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DISTRICT COURT, ROUTT COUNTY COLORADO

Court Address:

Routt Combined Court

1955 Shield Drive

P.O. Box 773117

Steamboat Springs, CO 80477

Phone:  970-879-5020

Plaintiff: MAUREEN YVONNE RYAN

v.

Defendant: CITY OF STEAMBOAT SPRINGS, 

STEAMBOAT SPRINGS PARKS AND RECREATION 

COMMISSION, CITY OF STEAMBOAT SPRINGS 

PARKS, OPEN SPACE & RECREATIONAL 

SERVICES D/B/A HOWELSEN HILL SKI AREA,

Name: James H. Chalat #8037

Evan P. Banker #39180

Address: 1900 Grant Street, Suite 1050

Denver, CO 80203

Phone Number: 303/861-1042

emails: jchalat@chalatlaw.com

ebanker@chalatlaw.com

COURT USE ONLY 

Case Number: 

Div:                  Ctrm.:

COMPLAINT AND JURY DEMAND

Plaintiff, Maureen Yvonne Ryan, through counsel, hereby files her Complaint and Jury 

Demand for the wrongful death of Cooper Fredo Larsh, and alleges as follows:

JURISDICTION AND VENUE

1. Plaintiff Maureen Ryan is the biological mother and heir at law of Cooper Fredo Larsh, 

born August 29, 1991 and deceased, March 17, 2011.   At the time of his death, Cooper 

Larsh was unmarried and had no children. Maureen Yvonne Ryan is a citizen of the 

United States and a resident of Boulder County, Colorado.
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2. Defendants, City of Steamboat Springs, Steamboat Springs Parks and Recreation 

Commission, and the City of Steamboat Springs Parks, Open Space & Recreational 

Services (collectively referred to herein as "defendants") are political subdivisions of the 

State of Colorado.  Through the City of Steamboat Springs Parks, Open Space & 

Recreation Services department, the City of Steamboat Springs and the Steamboat 

Springs Parks and Recreation Commission have operational responsibility for Howelsen 

Hill Ski Area in Steamboat Springs, Colorado.

3. Plaintiff, as the natural parent and heir at law of Cooper Larsh, brings this claim pursuant 

to the Colorado Wrongful Death Act, C.R.S. § 13-21-202 and Colorado Ski Safety Act, 

C.R.S. § 33-44-101, et seq. Cf., Stamp v. Vail Summit Resorts, 172 P.3d 437, 445 (Colo. 

2007) (holding the Ski Safety Act “set[s] forth the governing law concerning ski area 

liability,” and “prevails over inconsistent laws or statutes.”)

4. Jurisdiction is proper in District Court, a court of general jurisdiction.

5. The acts and omissions alleged herein occurred in Routt County, Colorado.  Venue is 

proper in Routt County, Colorado.

NOTICE

6. On July 6, 2011, the plaintiff  served the defendants with a Notice Of Claim Under The 

Colorado Governmental Immunity Act ("Notice"). The Notice strictly complied with 

C.R.S. § 24-10-109, The Notice included a request pursuant to the Colorado Open 

Records Act, C.R.S. ' 24-72-203. A copy of the Notice and the returns of service by 

registered mail are attached as Exhibit A 000001 - 000006.

7. Plaintiff does not concede the applicability of the Governmental Immunity Act ("GIA").

Rather, plaintiff contends that the Colorado Ski Safety Act ("SSA") is the sole authority 

for jurisdiction, the claim, and limitation of damages in this case. The SSA provides: 

"'Ski area operator' means an 'area operator' as defined in section 25-5-702(1),
1

C.R.S.,

[the Colorado Passenger Tramway Safety Act] and any person, partnership, corporation, 

or other commercial entity having operational responsibility for any ski areas, including 

an agency of this state or a political subdivision thereof. C.R.S. 33-44-103(7).  

Emphasis supplied.

8. Notwithstanding our contention of inapplicability of the GIA, plaintiff allowed the 

mandatory 90-day period after service of the Notice to expire.  None of the defendants 

have denied the claim, and more than 90 days have passed following the filing of the 

claim.  

1
The Colorado Passenger Tramway Safety Act ["CPTSBA"] is co-extensive with the SSA.  The CPTSBA extends 

regulatory jurisdiction over ski areas engaged in the operation of tramways, such as a Poma lift or a chairlift, with 

the following definition: “'Area operator'” means a person who owns, manages, or directs the operation and 

maintenance of a passenger tramway. 'Area operator' may apply to the state or any political subdivision or 

instrumentality thereof." C.R.S. §25-5-702(1).
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GENERAL ALLEGATIONS OF FACT

9. On March 17, 2011, Cooper Larsh was nineteen years old.  He was a freshman at the 

College of Wooster in Ohio. He was an experienced and strong recreational skier.  He 

was wearing a helmet.   At about 1:25 PM on March 17th, the plaintiff dropped Larsh at 

Howelsen Hill.  Larsh agreed to call plaintiff at 3:30 PM, to check in and discuss a pick-

up time.  Larsh then purchased a lift ticket at Howelsen Hill.  The lift ticket was printed 

and bears the time stamp: 13:29:34.  

10. On March 17, 2011, it was snowing and overcast on Howelsen Hill. Reports variously 

described the weather as "snowing sidewase [sic]" "snow," and "slop." A report recorded 

7" - 8" of new snow.  

11. Larsh was a “skier” as defined by C.R.S. § 33-44-103(8).

12. The defendants were collectively acting as ”ski area operators” as defined by C.R.S. § 

33-44-103(7).

13. Upon information and belief, after 2:21 PM (when Larsh last used his cell phone) and 

before 3:30 PM on March 17, 2011, Larsh ascended the Schnackenberg Poma Lift,

disembarked, and turned to his left.

14. Larsh then descended the terrain marked on the Howelsen Hill trail map as the Town 

View trail.  There were no signs, ropes or fences designating Town View as closed.  Nor 

was Town View marked as "out-of-bounds" or beyond the ski area boundary.  Larsh did 

not ski under a rope-line. The alpine slide runs down the Town View ski trail.  In winter 

conditions the alpine slide is obscured by snow.  There is a concrete retaining wall uphill 

of the alpine slide's first left-hand turn. The retaining wall was also obscured by snow.  

Area of incident, winter map         Area of incident, summer map
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15. The maps depicted at allegation 14 were posted at the base of Howelsen Hill on March 

17, 2011. The winter trail map, in a form dated 1999 - 2000, was posted outside the 

Howelsen Lodge on March 17, 2011 in substantially the same format as depicted above. 

A substantially identical trail map was posted immediately adjacent to the ticket counter.  

Neither map indicated that Town View was closed or out of bounds on March 17, 2011, or 

carried any warning of a man-made obstruction beneath the snow.

16. The area marked as Town View, as depicted in the winter map at allegation 14, is within 

the ski area boundaries.

17. Larsh skied down Town View. After several turns, he dropped straight down off the 

concrete retaining wall. His ski tips hit the bottom of the Alpine Slide and caused his skis 

to double-release.  He fell forward into the snow face down with his head and upper body 

pitched downhill.  His upper body was buried in the snow.  His head was at the downhill, 

lower inside edge of alpine slide.   He was unable to extricate himself.  After a struggle, 

he died of positional asphyxia. The plaintiff came to the ski area at 8 PM. She alerted 

the ski area employees that her son was missing.  A search was conducted.  Cooper 

Larsh's body was found at 9:20 PM. 

18. The construction and features of the retaining wall and alpine slide were man-made 

objects. Neither the retaining wall nor the alpine slide was readily visible from a distance 

of one hundred feet under conditions of ordinary visibility. There were no markings or 

warnings of these obstructions as is required by C.R.S. § 33-44-107(8):

The ski area operator shall mark hydrants, water pipes, and all other man-made 

structures on slopes and trails which are not readily visible to skiers under 

conditions of ordinary visibility from a distance of at least one hundred feet and 

shall adequately and appropriately cover such obstructions with a shock-absorbent 

material that will lessen injuries. Any type of marker shall be sufficient, including 

but not limited to wooden poles, flags, or signs, if the marker is visible from a 

distance of one hundred feet and if the marker itself does not constitute a serious 

hazard to skiers.

19. Following the death of Cooper Larsh, various reports were circulated which stated that 

the area of the alpine slide was "closed." The Steamboat Springs Police Report dated 

March 17, 2011, stated: "Larsh was found in a closed off part of the mountain near the 

Alpine Slide." The ski area incident report stated that Larsh was found in "the closed 

area of the Alpine Slide." In an e-mail from Steamboat Springs Police Department 

Detective Nick Bosick dated March 18, 2011, Detective Bosick indicated that Mr. Larsh

had been found "inside a 'No Skier-Out of Bounds'" area.  

20. The reports were wrong.  The defendants failed to mark or sign the area of the accident, 

or the slope and trail leading to the accident, as closed, in accord with the Colorado Ski 

Safety Act.   C.R.S. §33-44-107(4) or 107(6).  §107(4) requires, inter alia, that "if a 

particular trail or slope or portion of a trail or slope is closed to the public by a ski area 

operator, such operator shall place a sign notifying the public of that fact at each 



Page 5 of 8

identified entrance of each portion of the trail or slope involved. Alternatively, such 

a trail or slope or portion thereof may be closed with ropes or fences.” (Emphasis 

supplied).  §107(6) states that "[t]he ski area operator shall mark its ski area boundaries in 

a fashion readily visible to skiers under conditions of ordinary visibility."

21. On March 17, 2011, the area of the alpine slide was accessible to skiers through the area 

of and adjacent to the summer start area of the alpine slide, and from an open traverse 

from skier’s left to right from the top of the Poma.

22. The area through which Cooper Larsh entered the Town View run (as shown in the 

3/23/11 daylight post-incident photograph included in ¶ 22 above), and the area of his 

death, were not marked as “closed” on the trail map, or physically closed by a rope line 

or signage posted in compliance with C.R.S. § 33-44-107(4).

23. Cooper Larsh did not cross any closure rope from the time he disembarked the 

Schnackenberg lift to the point of his death.

24. Cooper Larsh did not cross any “trail closed” signage posted pursuant to C.R.S. § 33-44-

107(2)(e) from the time he disembarked the Schnackenberg lift to the point of his death.

FIRST CLAIM FOR RELIEF

COLORADO SKI SAFETY ACT

Negligence per se – C.R.S. § 33-44-107

25. Plaintiff incorporates by reference all allegations above as though fully set forth herein.

26. Defendants breached their duty to mark trails or slopes, or portions of trails or slopes, that 

are closed, with a sign notifying the public of that fact at each identified entrance of each 
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portion of the trail or slope involved with a sign, or to close such portions of trails or 

slopes with ropes or fences.  C.R.S. § 33-44-107(4)

27. Defendants breached their duty to mark its ski area boundaries in a fashion readily visible 

to skiers under ordinary visibility.  C.R.S. § 33-44-107(6)

28. Defendants breached their duty to mark hydrants, water pipes, and all other man-made 

structures on slopes and trails which are not readily visible to skiers under conditions of 

ordinary visibility from a distance of at least one hundred feet. C.R.S. § 33-44-107(8). 

29. Defendants breached their duty to adequately and appropriately cover hydrants, water 

pipes, and all other man-made structures on slopes and trails with a shock-absorbent 

material that will lessen injuries.  C.R.S. § 33-44-107(8).

30. Each of these statutory duties was intended to protect skiers from dangers not inherent to 

the sport of skiing.

31. Cooper Larsh was a member of the class of individuals the Ski Safety Act was intended 

to protect, and suffered the type of harm the Ski Safety Act was intended to prevent.

32. As a direct and proximate result of defendants’ breaches of their statutory duties of care, 

Plaintiff suffered damages and losses as described below.

ALTERNATIVE CLAIM FOR RELIEF UNDER THE G.I.A.

33. Plaintiff incorporates by reference all allegations above as though fully set forth herein.

Plaintiff contends that the Colorado Ski Safety Act controls the case, not the 

Governmental Immunity Act, C.R.S. 24-10-101, et seq. Nonetheless, the following 

allegations are pled in the alternative.  

34. Pursuant to C.R.S. § 24-10-106(1)(e), sovereign immunity is waived by a public entity in 

an action for injuries resulting from a dangerous condition of a public facility located in 

any recreation area maintained by a public entity. 

35. The defendants are a “public entity” as defined by C.R.S. § 24-10-103(5). 

36. Howelsen Hill is a "recreation area" for purposes of § 24-10-106(1)(e).  The ski area is 

used by individuals for sport and recreation; namely, for skiing in the winter and use of 

the alpine slide in summer. Denmark v. State, 954 P.2d 624, 626 (Colo. Ct. App. 1997).

37. The Town View trail, its entrance, and the alpine slide track, and concrete retaining wall 

buried below the snow, were components of a "public facility" for purposes of C.R.S. § 

24-10-106(1)(e).  The Town View trail, the alpine slide track, and the retaining wall, were 

incorporated into the ski area and were an integral part of the public facility. The Town 

View trail, the alpine slide track, and the retaining wall were essential for the intended use 

of the facility, which was to provide recreational opportunities to the public through 
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skiing and an alpine slide.  See State v. Moldovan, 842 P.2d 220 (Colo.1992); Rosales v. 

City & County of Denver, 89 P.3d 507, 510 (Colo. Ct. App. 2004).

38. Moreover, the Town View trail, its entrance, the alpine slide track, and the concrete 

retaining wall, consisted of “physically improved property”; in particular, a man-made 

ski trail cut from the natural forest, graded, and maintained for skiing, and with an alpine 

slide track installed for use in the summer months, cut from the natural earth and 

protected from erosion by a retaining wall. Cf., C.R.S. § 24-10-106(e) (maintaining 

sovereign immunity for injuries caused by the natural condition of unimproved property).

39. The unmarked alpine slide and concrete retaining wall on the Town View ski run on 

Howelsen Hill constituted a “dangerous condition” within the meaning of C.R.S. § 24-

10-106(1)(e).

40. Cooper Larsh’s death resulted from the physical condition of a public facility,

specifically the presence of an alpine slide on open skiable terrain, or alternatively, the 

presence of closed terrain not properly marked as such.

41. The physical condition constituted an unreasonable risk to the health or safety of the 

public.

42. Defendants knew, or in the exercise of reasonable care should have known, that the 

dangerous condition existed.

43. Defendants knew of the existence of the alpine slide and retaining wall.

44. Defendants knew the alpine slide and retaining wall were present in an area marked on 

the trail map as skiable terrain.

45. Defendants knew that the entrance to the Town View run was not marked as “closed.”

46. Defendants owed a duty to exercise reasonable care to remove, repair, or otherwise 

remedy dangerous conditions which it knew, or in the exercise of reasonable care should 

have known, to exist.

47. Defendants breached their duty of reasonable care by failing to mark the terrain above 

and over the alpine slide as closed, failing to warn of the presence of the alpine slide,

concrete retaining wall, and snow conditions created thereby, and failing to mark the 

slide and retaining wall so as to be visible from 100 feet under conditions of ordinary 

visibility.

48. As a direct and proximate result of defendants’ breaches of their statutory duties of care, 

Plaintiff suffered damages and losses as described below.
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DAMAGES

49. As a direct and proximate result of defendants’ negligence and negligence per se, Cooper 

Larsh was caused to suffer death by positional asphyxiation.

50. Plaintiff, as the natural mother and heir at law of Cooper Larsh, brings claims pursuant to 

C.R.S. § 13-21- 202 for the wrongful death of her son. Plaintiff has sustained in the past, 

and will continue to sustain non-economic losses for grief, loss of companionship, pain 

and suffering, and emotional stress, and economic losses including but not limited to loss 

of Cooper Larsh’s income capacity and funeral and burial expenses.

WHEREFORE, plaintiff prays for judgment to enter in her behalf and against defendants for 

economic and non-economic damages, costs of suit, interest from the date of the incident, March 

17, 2011, attorney fees if proper, and such other relief as the Court deems just and proper.

PLAINTIFF DEMANDS A TRIAL BY JURY

Dated this 30th day of December, 2011

Respectfully submitted,

/s/ Jim Chalat

_______________________________

James H. Chalat #8037

CHALAT HATTEN & KOUPAL PC

1900 Grant St.; Ste. 1050

Denver, Colorado 80203

Telephone: 303.861.1042

Fax: 303.861.0506

ebanker@chalatlaw.com

ATTORNEYS FOR PLAINTIFFS

Plaintiff's address:

3010 24th Street

Boulder, CO 80304


