
DISTRICT OF COLUMBIA CONTRACT APPEALS BOARD 
 
PROTEST OF: 
 
DC HEALTHCARE SYSTEMS, INC. ) 
 )  CAB No. P-0930 
Solicitation No: DHCF-2013-R-0003 ) 
 
  

For the Protester: Daniel B. Abrahams, Esq., Shlomo B. Katz, Esq., Brown Rudnick LLP.  
For the District of Columbia Government: Jon N. Kulish, Esq., Talia S. Cohen, Esq., Office of 
the Attorney General. 
 
 Opinion by Administrative Judge Monica C. Parchment, with Chief Administrative Judge 
Marc D. Loud, Sr. and Administrative Judge Maxine E. McBean, concurring. 

 
ORDER DISMISSING PROTEST 

Filing ID #49821131 

 
This protest arises in connection with the District’s solicitation for managed care 

organizations to provide healthcare services to the District’s Medicaid eligible population.  The 
protester, DC Healthcare Systems, Inc., alleges collusion and various other improprieties in the 
District’s management of protester’s wholly-owned subsidiary, DC Chartered Health Plan, Inc., 
which it alleges caused both the protester and the subsidiary to not respond to the solicitation.  
The Board finds that (1) we lack jurisdiction over the subject matter of protester’s allegations; 
and (2) the protester lacks standing to bring the protest. Accordingly, we dismiss the protest. 

FACTUAL BACKGROUND 

DC Chartered Health Plan, Inc. (“Chartered”), a wholly-owned subsidiary of the 
protester, is an incumbent contractor providing healthcare services to those enrolled in the 
District of Columbia Healthy Families Program.  (Protest 1-2.)  The provision of these services, 
on behalf of the District of Columbia Department of Health Care Finance (“DHCF”), serves as 
Chartered’s sole source of operating revenue. (Id. at 10.)  Chartered’s current contract with 
DHCF expires on April 30, 2013.  (Dist. Ex. 3.) 

On November 1, 2012, the District of Columbia Office of Contracting and Procurement 
(“OCP”), on behalf of DHCF, issued Request for Proposals No. DHCF-2013-R-0003 (the 
“Solicitation”).  (Dist. Ex. 1.)  The Solicitation sought offerors to provide healthcare services to 
the District’s Medicaid eligible population under the District of Columbia Healthy Families 
Program through April 30, 2018.  (Dist. Ex. 1 ¶ B.1.)  The Solicitation anticipated making 
awards to up to three offerors for such services.  (Id.)  Under Amendment 9 to the Solicitation, 
proposals were due on December 3, 2012.  (Dist. Ex. 2.)  Neither the protester nor Chartered 
submitted a proposal in response to the Solicitation, or otherwise challenged the terms of the 
Solicitation before proposals were due.  (Protest 10, 15.)   
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The District of Columbia Department of Insurance, Securities & Banking (“DISB”), 
pursuant to a Superior Court Order of Rehabilitation, is the court-appointed Rehabilitator of 
Chartered’s affairs.  (Dist. Ex. 16.)  As Rehabilitator, DISB is empowered to “take such action as 
deemed necessary or appropriate to reform and revitalize” Chartered.  D.C. CODE § 31-1312(c) 
(2001). To assist it in managing the affairs of Chartered, DISB hired Daniel L. Watkins and 
Faegre Baker Daniels, LLP (“Faegre”), as examiners pursuant to D.C. CODE § 31-1401 et seq.  
(Protest 2-3.)  On December 3, 2012, DISB issued a status report in which it explained why 
Chartered had not submitted an offer in response to the Solicitation.  (Dist. Ex. 20.)  This report 
from DISB indicated that AmeriHealth Mercy and Chartered had established some type of 
partnering arrangement, but that only AmeriHealth Mercy was directly responding to the RFP as 
the prime contractor.  (Id. at 2.)     

The protester submits that if it had known that Chartered was not submitting an offer, it 
would have prepared its own response to the Solicitation.  (Protest 15.)  The protester filed the 
present protest on December 17, 2012, raising three related protest grounds and requesting that 
the Board cancel the Solicitation.   

Protest Allegations 

  The protester first alleges that various conflicts of interest have tainted the present 
procurement.  (Protest 11-12.)  In its protest, the protester quotes, at length, its June 2012 
communications with DISB in which the protester and Chartered alleged that DISB’s examiners, 
Watkins and Faegre, had impermissible conflicts of interest in violation of D.C. CODE § 31-1405 
(2001).  (Id. at 2-10.)  Protester alleges that Watkins is the brother of Chartered’s former Chief 
Operating Officer. (Id. at 2.)  The protester also alleges that, in addition to its work with 
Chartered, Faegre also (1) represents various Blue Cross Shield entities, including AmeriHealth 
Mercy; (2) is a registered lobbyist for AmeriHealth Mercy of Indiana; and (3) represents United 
Healthcare, another bidder and competitor, which had also expressed an interest in acquiring 
Chartered.  (Id. at 3, 10.)  The protester alleges that these “conflicts of interest […] preclude full 
and open competition and a fair award.”  (Id. at 11.)   

Second, the protester alleges that the conflicts of interest described above resulted in 
collusive bidding when DISB decided that Chartered would not respond to the Solicitation, but 
would instead partner with AmeriHealth Mercy.  (Id. at 13.) Finally, the protester argues that 
DISB’s decision not to have Chartered submit a proposal in response to the Solicitation 
constituted an illegal restraint on trade in violation of D.C. CODE § 28-4501 et seq.  (Id.)   

Motion to Dismiss 

The District moved to dismiss the protest on January 10, 2013, arguing that the Board 
lacks jurisdiction to hear the protest, and that the protester lacks standing.  More specifically, the 
District argues that the Board lacks jurisdiction because the protester’s allegations do not directly 
relate to the solicitation or award of a contract.  (Dist. Mot. to Dismiss 12.)  Rather, the District 
argues that the protest arises from the protester’s dissatisfaction with the Rehabilitator’s actions 
as they relate to Chartered.  (Id. at 14-15.)  The District further argues that the protester lacks 
standing to bring the present protest because the protester did not submit an offer in its own 
name, and the protester has not demonstrated that it has the capacity to perform as a prime 
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contractor. As such, the District argues that the protester lacks a direct economic interest in the 
outcome of the procurement, which is necessary to establish standing before the Board.  (Id. at 
15-19.)  Finally, citing Integral Systems, Inc., B-405303.1, 2011 CPD ¶ 161 (Aug. 16, 2011), the 
District argues that the protester lacks standing to represent the interests of its subsidiary, 
Chartered, in this protest before the Board.1  (Id. at 19-20.) 

The protester filed its opposition to the District’s motion to dismiss on January 25, 2013.  
The protester argues, broadly, that the actions protested violate the anti-collusion provisions in 
“the District of Columbia Procurement Code,” and therefore that the Board has jurisdiction over 
its protest.  (Protester’s Opp’n to Mot. to Dismiss 15-17 (citing DC CODE § 2-354.15 (2011)).)  
The protester further argues that it has standing to bring the protest in its own right as a 
prospective offeror denied an opportunity to compete for the underlying contract and asserts that 
it has the capability to perform the disputed contract.  (Id. at 11-15.)  

After the Board’s review of this matter, and the underlying record, we find that the Board 
lacks jurisdiction over the present protest for the reasons discussed below. 

DISCUSSION 

Before considering the merits of protester’s allegations, the Board must first determine 
(1) whether it has subject matter jurisdiction over the claims raised in the instant protest; and (2) 
whether protester has standing to bring this protest—that is, whether protester is an “aggrieved 
person,” as defined in D.C. MUN. REGS. tit. 27, § 100.2(a) (2002).  

 Jurisdiction 

 The Board has exclusive jurisdiction over any “protest of a solicitation or award of a 
contract…by any actual or prospective bidder, offeror, or the contractor who is aggrieved in 
connection with the solicitation or award of a contract.”  D.C. CODE § 2-360.03(a)(1) (2011).  
The Board’s statutory protest jurisdiction, however, is limited to deciding whether a solicitation 
or award of a contract was made in accordance with applicable procurement law and regulations, 
and the terms of the solicitation.  D.C. CODE § 2-360.08(d).  In this regard, the District asserts 
that the present protest is not a “protest of a solicitation or award of a contract,” but instead 
consists of a series of allegations by the protester concerning conduct by District officials (and 
agents) that were not responsible for issuing the solicitation, evaluating offers, or awarding the 
resulting contract in this procurement.  (Dist. Mot. to Dismiss 12-13.) 

While the District asserts that this is a protest against the actions of the Rehabilitator, and 
not against the actions of procurement officials, the protester, on the other hand, argues that its 
protest “does not require the [Board] to rule directly on the propriety or impropriety of the acts of 
the Rehabilitator.”  (Protester’s Opp’n to Mot. to Dismiss 8.)  However, the Board notes that all 
of the protester’s protest allegations center on actions taken by DISB and its agents acting as 

                                                 
1 The District filed its Motion for Leave to File Reply to Protester’s Opposition to the District of Columbia’s Motion 
to Dismiss (“Reply”) on February 5, 2013, which the Board grants.  In its Reply, the District reiterated many of the 
arguments contained in its initial brief, and included with its Reply separate Declarations by the Rehabilitator and by 
the Contracting Officer, which effectively state that, contrary to Protester’s allegations, said individuals acted 
independently and without collusion.  (See generally Reply Ex. A, Ex. B.) 
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Rehabilitator for Chartered, which the protester effectively admits in its opposition.  (Id.)  
Specifically, as set forth above, the thrust of the protest alleges that DISB’s decision that 
Chartered would not submit an offer in response to the Solicitation was improper because it 
resulted from the influence of agents who had conflicts of interest including, specifically, Mr. 
Watkins and Faegre, that unduly influenced Chartered not to bid for the contract.  Accordingly, 
the Board finds that the protest, in fact, largely challenges the propriety of the conduct of the 
Rehabilitator, and its agents, and not that of the procuring agency – OCP on behalf of DHCF – 
that issued the Solicitation.   

Nevertheless, while the protester does not allege any improper acts directly on the part of 
OCP or the contracting agency, DHCF,2 the protester still argues that any anti-competitive 
behavior by the Rehabilitator and its agents must be ascribed to the District as a whole, 
presumably to include the procuring agencies OCP and DHCF. (Id. at 6.)  Although the Board 
has, on occasion, held that knowledge of the actions of one District official can be imputed to 
another, such imputation would require evidence of close cooperation between said officials. See 
Fort Myer Constr. Corp., CAB No. D-859, 40 D.C. Reg. 4655, 4677 (Nov. 3, 1992) (holding 
that the District project manager’s knowledge of contractor’s performance must be imputed to 
the contracting officer, because the project manager “had a duty to report matters concerning 
performance of work” to the contracting officer).  Here, on the other hand, there is no evidence 
of an ongoing communication line between DISB and its agents and OCP and DHCF that would 
require that the Board impute any knowledge to OCP and DHCF regarding the Rehabilitator’s 
conduct in managing Chartered, or to find that collusion occurred between these agencies that 
tainted the protested Solicitation.  

In addition to the fact that this protest is not directly related to the Solicitation, the 
protester also seeks to have the Board adjudicate statutory provisions unrelated to the 
procurement matters within the statutorily-prescribed jurisdiction of the Board, because the 
protester is effectively challenging the actions of the Rehabilitator’s deputies appointed under 
D.C. CODE § 31-1312(a) (2001).   Indeed, the Board would be required to interpret the conflict of 
interest provision at D.C. CODE § 31-1405 (2001), enacted under a statutory scheme regulating 
the insurance industry, in connection with the protester’s allegation that the Rehabilitator’s 
agents had unmitigated organizational and personal conflicts of interest.  Further, as set forth in 
the statutory provisions concerning antitrust violations, the protester’s allegations that Watkins 
and Faegre illegally restrained trade through their involvement with Chartered’s no-bid decision 
are matters for the District of Columbia Attorney General to review in enforcing the District’s 
antitrust laws, and for individuals who wish to seek civil remedies through the courts.  See D.C. 
CODE §§ 2-354.15, 28-4506, 28-4507, 28-4508; see also Great South Bay Marina, B-296335, 
2005 CPD ¶ 135 at 6 (July 13, 2005) (holding that allegations of antitrust violations are not 
reviewable under GAO’s bid protest function); Shel-Ken Props., Inc.; McSwain & Assocs., Inc., 
B-261443, B-216443.2, 95-2 CPD ¶ 139 at 3 (Sept. 18, 1995) (“If the contracting officer 
suspects collusion, the matter should be referred to the Attorney General.”).  

                                                 
2 At most, the protest asserts that DHCF had knowledge of Chartered’s rehabilitation.  (See Protest 12.)  In its 
opposition to the District’s motion, the Protester further asserts that DHCF had knowledge that Chartered would not 
submit an offer prior to the submission deadline.  (See Protester’s Opp’n to Mot. to Dismiss 7, 16.)  However, this 
still does not establish that DHCF acted improperly in relation to this procurement, as there is nothing inherently 
unusual or improper in an incumbent not bidding on a follow-on contract. 
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Therefore, based upon these factors, we find that the nature of the protester’s allegations 
do not constitute a challenge against a solicitation or award of a contract as contemplated by 
D.C. CODE § 2-360.08 and, moreover, concern matters beyond the jurisdiction of this Board.    

Standing 

In response to the District’s allegation that the Protestor lacks standing, the Board finds 
that protester is not an “aggrieved person,” as defined in D.C. MUN. REGS. tit. 27, § 100.2(a), and 
therefore has no standing to bring the instant protest.  This Board has repeatedly held that “[i]n 
order to have standing an actual or prospective bidder or offeror must show that it has suffered, 
or will suffer, a direct economic injury as a result of the alleged adverse agency action. M.C. 
Dean, Inc., CAB No. P-528, 45 D.C. Reg. 8746, 8749-50 (Apr. 16, 1998) (citing District of 
Columbia v. Grp. Ins. Admin., 633 A.2d 2, 18-19 (D.C. 1993)); accord MorphoTrust USA, Inc., 
CAB No. P-924, 2012 WL 6929398 (Nov. 28, 2012).  

In MorphoTrust, the protester was excluded from competition due to the rigorous 
specifications included with the solicitation.  CAB No. P-924, 2012 WL 6929398.  The Board 
held that despite that protester’s inability to submit a responsive proposal, the protester 
nonetheless had standing because it could allege that it had been denied the opportunity to 
compete, and/or had been excluded from consideration “due to defects in the government’s 
specifications.”  Id. (citing Recycling Solutions, Inc., CAB No. P-0377, 42 D.C. Reg. 4550, 4575 
(Apr. 15, 1992)).  In the instant case, and under the same rationale, the facts reflect that neither 
OCP nor DHCF (the District agencies responsible for the procurement) have denied the protester 
the opportunity to compete. Nor has the protester been excluded from consideration due to 
defects in the solicitation, or other acts by procurement officials that could have precluded this 
protester from submitting a responsive proposal.  Essentially, it appears to the Board that the 
protester learned too late that Chartered was not going to bid for the contract, and once it learned 
this fact, the District’ deadline for submission of proposals had passed.  In short, these facts 
indicate that the protester was not an actual, or a prospective, offeror in this procurement given 
that the protester clearly had no original intention to bid on the contract before it later learned 
that Chartered had not submitted a proposal.   

Finally, the Board notes that the protester’s status as the parent company of Chartered 
would not, by itself, give the protester the direct economic interest in the procurement that is 
required to show standing.  In Integral Systems, Inc., the parent company of an offeror protested 
the exclusion of its wholly-owned subsidiary from the competitive range.  Integral Systems, Inc., 
B-405303.1, 2011 CPD ¶ 161 (Aug. 16, 2011).  Although the Government Accountability Office 
(“GAO”) agreed that the protester, as the offeror’s corporate parent, had an economic interest in 
the procurement, GAO held that the protester did not have standing because this interest was not 
the direct economic interest required by federal statute.  Id. at 5 (citing Allied Tube & Conduit, 
B-252371, 93-1 CPD ¶ 345 at 2 (Apr. 27, 1993)).  Similarly, in the instant case, while the 
protester has an economic interest in Chartered’s future as a contractor for the District, this 
interest is not a direct one.  Thus, the protester cannot demonstrate standing solely by virtue of its 
status as the parent company of Chartered.  
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CONCLUSION 

For the foregoing reasons, the Board holds that the present protest is not a protest of a 
solicitation or award of a contract as defined by statute and, therefore, is beyond the scope of our 
protest jurisdiction.  D.C. CODE § 2-360.03(a)(1).  We also hold that the protester is not an 
“aggrieved person,” as defined in D.C. MUN. REGS. tit. 27, § 100.2(a), and therefore has no 
standing to bring the instant protest.  Accordingly, the protest is hereby DISMISSED with 
prejudice. 

 
SO ORDERED. 
 
 
Date:  February 27, 2013  /s/ Monica C. Parchment  
 MONICA C. PARCHMENT 
 Administrative Judge 
 
CONCURRING: 
 
/s/ Marc D. Loud, Sr.      /s/ Maxine E. McBean 
MARC D. LOUD, SR.     MAXINE E. MCBEAN 
Chief Administrative Judge     Administrative Judge 
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