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Sue Zake
Tom Lather By Electronic Mail
Ohio Department of Education
Office for Exceptional Children
25 S. Front St.
Columbus, Ohio  

Re:  Complaint #CP 0203-2012

Dear Ms. Zake and Mr. Lather:

I am writing in regard to the Department’s findings in the above-referenced 
Complaint filed by Disability Rights Ohio relating to seclusion and restraint practices in the 
Columbus Public Schools.  These findings are absolutely unbelievable.  What are the 
qualifications of these investigators to determine that these children were not denied a 
FAPE?  How many parents did you speak to in determining whether FAPE was provided?  
If I’m not mistaken, the determination of whether a child received FAPE is supposed to 
involve the parents.  Is this how the State of Ohio tells school districts to afford meaningful 
participation?  

The descriptions in your findings read like a horror story.  Children were repeatedly 
restrained and secluded, some for as long as 3 hours.  And frankly, the tone of your letter 
suggests that the difficult behaviors are the fault of the child which justifies the district’s 
response.  What evidence-based interventions were brought to bear to assist these children 
in managing their behaviors?  There is no evidence to suggest that seclusion and restraint 
interventions do anything except to escalate behaviors.  Moreover, did you ever even look 
at whether those children who had behavior goals in their IEPs, had made any progress 
toward achieving them?  Or whether research-based, specially designed instruction in 
behavior was utilized to assist them?  If not, then how did you decide they had received 
FAPE?

The seclusion and restraint practices described in your letter indicate that these 
children are not making progress because if they were, repeated restraint and seclusion 
would not be necessary.  
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Instead, your findings reflect that untrained staff have resorted to primitive measures out of 
sheer desperation and ignorance.  And worst of all, your letter suggests that the federal laws 
designed to protect these kids permit this kind of abuse.  It is “open season” on these kids 
now that you have put your seal of approval on these practices.  At the very least, you 
should have determined that it was not possible to identify, simply by making a site visit, 
and looking at records and talking to school districts only, whether or not a FAPE had been 
provided.  Is this what passes for “investigation” in this State?

Seclusion and restraint are failures of treatment.  Many children with disabilities 
have behaviors that are problematic.  Most children respond to positive interventions that 
are used, individually and systematically, to teach replacement behaviors.  There is nothing 
in your letter to establish that individualized, positive behavior interventions were used for 
any one of these children.  “Classroom” interventions that were supposedly positive are not 
described, and were apparently not individualized.  Frequently children were restrained for 
non-compliance.

The State of Ohio recently promulgated rules governing the use of restraint and 
seclusion in its public schools.  Those rules were necessitated by the use of practices just 
like the ones described in your letter.  If these findings represent what constitutes a free 
appropriate public education in Ohio, I cannot understand why the State would bother with 
any rules.  It would appear that they are just for show and to placate parents like me.

I am ashamed that my Department of Education has responded to these practices 
with this Response. The way this investigation was conducted was utterly inadequate.  The 
description of “processing rooms” is frightening and is reminiscent of human rights abuses 
we have seen in recent history.  Moreover, it appears that one of the investigators may have 
worked for the Columbus Public Schools as recently as 2010 in a special education 
capacity and yet this was not disclosed anywhere in this letter.

Having said that, let me disclose that I am on the Board of Directors of Disability 
Rights Ohio, and am proud of the work that it has done to bring this issue to light.  As the 
parent of a child with a disability, I am sickened by what passes in this State for appropriate 
education of our must vulnerable children.  Would you think it was acceptable if this 
happened to your child?  I already know the answer to that; you would not.
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I intend to explore whether the practices and procedures utilized in this 
investigation were IDEA compliant, and will seek outside assistance to ascertain whether 
these findings reflect a systemic disability based discrimination.

Sincerely,

/s/ Aimee E. Gilman
Aimee E. Gilman

cc: Susan Tobin, Esq. and Michael Kirkman, Esq., DRO
Margaret Burley, Ohio Coalition for the Education of Children with Disabilities
Michael Sawyers, Ohio State Superintendent 
Ilana Hoffer Skoff, Milestones Autism Organization
Douglas Krinsky, Autism Speaks
NAMI
M. Vanessa Eubanks, PAIMI Council
Siegel and Agins, Co., LPA
Hickman & Lowder
Thomas J. Zraik, Esq.
Ron Hager, Esq., NDRN
Deb Terhar and Mary Rose Oaker, State Board of Education
Mark Gross, Esq., USDOJ
Michael Maloney, Organization for Autism Research
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