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DIAMOND McCARTHY LLP 
Attorneys for Sheila M. Gowan, 
Chapter 11 Trustee for Dreier LLP 
620 Eighth Avenue, 39th Floor 
New York, New York 10018 
Tel:  (212) 430-5400 
Fax:  (212) 430-5499 
Howard D. Ressler, Esq.  
Stephen T. Loden, Esq. 
 
UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK  
---------------------------------------------------------------x 
       : 
In re:         
       : 
DREIER LLP,        Chapter 11 
       : 
    Debtor.   Case No. 08-15051 (SMB) 
       : 
---------------------------------------------------------------x 
       : 
SHEILA M. GOWAN, CHAPTER 11    
TRUSTEE FOR DREIER LLP,   : 
        
    Plaintiff,             : 
 -against-      Adv. Pro. No.: 13-______ (SMB) 

: 
ALBERT JACOBS LLP, ALBERT L. JACOBS  
JR., GERALD DIEBNER, AND DANIEL  : 
LADOW,       
       : 
    Defendants.              
---------------------------------------------------------------x 
 

ORIGINAL COMPLAINT 
 

Plaintiff, Sheila M. Gowan (the “Trustee”), chapter 11 trustee for Dreier LLP (“DLLP”), 

as and for her Original Complaint against Albert L. Jacobs, Jr., Gerald Diebner and Daniel 

Ladow (collectively the “Jacobs Group Members”), and Albert Jacobs LLP (“Jacobs LLP”), 

alleges as follows: 
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Nature of this Action 

1. This is an action seeking to: (a) compel the Jacobs Group Members and Jacobs 

LLP to provide an accounting; (b) compel the Jacobs Group Members and Jacobs LLP to turn 

over any profit received from DLLP unfinished business; and (c) compel the Jacobs Group 

Members and Jacobs LLP to disgorge any sums by which they have been unjustly enriched.  The 

Trustee seeks to recover the profits of DLLP unfinished business from the Jacobs Group 

Members and Jacobs LLP for the benefit of the DLLP chapter 11 estate. 

Jurisdiction and Venue 

2. This Court has jurisdiction over this proceeding under chapter 11 of the 

Bankruptcy Code pursuant to 28 U.S.C. §§ 151, 157 and 1334. 

3. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(E), (O).   

4. This is an adversary proceeding pursuant to Fed. R. Bankr. P. 7001, 11 U.S.C. §§ 

541 and 542, and New York Partnership Law (“NYPL”) §§ 40 and 43. 

5. This Court has venue over this proceeding pursuant to 28 U.S.C. § 1409(a). 

6. Pursuant to Local Rule 7008-1, the Trustee consents to entry of a final order of 

judgment by this Court if it is determined that this Court, absent consent of the parties, cannot 

enter final order of judgment consistent with Article III of the United States Constitution.  

Parties 

7. Plaintiff is the court-approved chapter 11 trustee for DLLP. 

8. Defendant Albert L. Jacobs, Jr.  (“Jacobs”) was a DLLP partner and served as the 

“Managing Partner” or “Department Head” of the Intellectual Property group at DLLP.  Jacobs 

worked closely with two other DLLP partners, defendants Gerard Diebner (“Diebner”) and Daniel 

Ladow (“Ladow”), all of whom joined DLLP as partners in or about May 2007.  
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9. Defendant Albert Jacobs LLP is and was at all relevant times a limited liability 

partnership organized and existing under the laws of the State of New York, engaged in the practice 

of law, and maintaining its principal executive offices at 200 East 57th Street, Apt. 16J, New York, 

NY 10022. 

Background 

A. DLLP’s Business and Partners 

10. During the period prior to its dissolution in December 2008, DLLP had as many 

as 200 attorneys with offices in New York, Pennsylvania and Connecticut.   

11. DLLP represented a wide range of institutional and individual clients in diverse 

sectors of the financial, industrial and service-oriented markets.  Its primary practice areas were 

commercial litigation, bankruptcy, real estate, intellectual property and corporate transactional 

work.  

12. While MSD identified himself as DLLP’s “managing partner” and “sole equity 

partner,” many DLLP partners were treated by MSD and DLLP as if they had an ownership 

interest in, and management authority over, the firm.  For example, DLLP partners: 

a. received an IRS Form 1065 (Schedule K-1); 

b. received compensation as a partnership draw; 

c. had authority to determine and pay bonuses to associates within 
their practice group; 

d. received business generation bonuses based on DLLP’s 
profitability; 

e. had authority to determine and pay bonuses to other partners 
within their practice group; 

f. had ultimate responsibility for the accounts receivable for the cases 
for which they were “partner in charge”; 

g. held themselves out as DLLP partners to third parties; 
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h. signed client engagement agreements on behalf of DLLP for both 
contingency and hourly fee matters, and had authority to cause 
DLLP to advance client costs; 

i. signed client engagement agreements that neither mentioned MSD 
nor discussed MSD’s role within DLLP; 

j. could bind the firm to client engagement agreements without MSD’s 
signature; 

k. served as chairs of DLLP practice groups; 

l. participated in, and voted at, partner meetings; 

m. reviewed client bills, wrote off, reduced or otherwise modified 
time charges, and collected bills from clients; 

n. were identified on DLLP’s letterhead as “partner” in 
correspondence with courts, clients and adversaries; 

o. were identified as partners in CLE presentations and legal 
seminars; 

p. were identified on DLLP’s website as “partner”; 

q. agreed, at times, to defer their compensation when business or firm 
revenues decreased; and  

r. made decisions regarding the hiring of associates and counsel, and 
their salaries, benefits and billing rates. 

13. DLLP, DLLP partners, and MSD each placed trust and confidence in all DLLP 

partners to act as loyal partners and agents of DLLP to service the legal needs of DLLP clients 

responsibly, and to manage the client relationships in good faith and with loyalty to DLLP.  As a 

result, every DLLP partner, including, but not limited to, the Jacobs Group Members, had a 

fiduciary relationship and obligation to DLLP and his or her other partners.  Each partner’s fiduciary 

duties extended, at least, to a duty to exercise good faith and loyalty with respect to the management 

of and servicing the legal needs of DLLP’s clients. 

B. The Events Following MSD’s Arrest  

14. On December 3, 2003, MSD was arrested on criminal charges in Canada by 

Canadian authorities.  
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15. On December 7, 2008, MSD was arrested on federal criminal charges in the 

United States.  The government filed a criminal complaint against MSD in the United States 

District Court for the Southern District of New York charging him with securities and wire fraud 

violations (and, in a superseding indictment, money laundering).   

16. Following MSD’s arrest on December 3, 2008, on information and belief, DLLP 

partners organized two “partners only” meetings to discuss “urgent firm business.”   

17. Following the second “partners only” meeting on December 3, 2008, DLLP 

partners selected a group of partners to manage DLLP on a day-to-day basis.  On information 

and belief, this group included Jacobs, Joel Chernov, Steven Gursky, Paul Traub, Mark Fawer 

and Vinny Pitta (collectively the “Steering Committee”).   

18. The Steering Committee made several key management decisions for DLLP, 

including those concerning statements to be made to the press and media on behalf of DLLP, use 

of DLLP firm funds, retention of counsel for DLLP’s partners, and cancellation of DLLP’s 

holiday party previously scheduled to take place at an expensive venue. 

19. On December 4, 2008, the DLLP partners held a third “partners only” meeting. 

20. On December 5, 2008, on information and belief, Jacobs organized and attended a 

meeting with other members of the Steering Committee to discuss MSD’s arrest, and DLLP’s 

business and future operations.   

21. On December 16, 2008, a chapter 11 petition was filed for DLLP in the United 

States Bankruptcy Court for the Southern District of New York.   
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C.  The Jacobs Group Members Take Unfinished DLLP Business to New Law Firms 

22. On or about December 5, 2008, while they were still partners and agents of DLLP 

and while Jacobs was still a member of the Steering Committee, the Jacobs Group Members began 

to market their “$7 million IP Group” to legal recruiters and law firms in New York City.   

23. Between December 5, 2008 and December 7, 2008, while they were still partners 

and agents of DLLP and while Jacobs was still a member of the Steering Committee, the Jacobs 

Group Members met at DLLP offices and copied client files, document databases, and related 

documents to external hard drives or created duplicate paper files.  

24. On December 10, 2008, Jacobs formed Jacobs LLP for the purpose of servicing, 

inter alia, the unfinished business taken from DLLP.  The Jacobs Group Members told DLLP 

clients that the Jacobs Group Members would continue to handle their cases at Jacobs LLP.  

D. The Jacobs Group Members and Jacobs LLP Handle Unfinished DLLP Business 

25. From the time that Jacobs, Ladow and Diebner left DLLP in December 2008 until 

November 1, 2009, they continued to represent DLLP clients on several significant matters that they 

had previously handled while they were partners and agents of DLLP.  On information and belief, 

DLLP recovered no fees on matters originated at DLLP despite the fact that in December 2008 (and 

in months following), the Jacobs Group Members completed (and earned legal fees) on matters that 

were unfinished business originated at DLLP. 

26. For example, in or about October 2007, Jacobs, acting as agent for and partner of 

DLLP, agreed that DLLP would represent Gertrude Neumark Rothschild (“Rothschild”) in 40 to 50 

matters pending before the International Trade Commission (“ITC”). 

27. Similarly, in a lawsuit filed by Jacobs in August 2010, Jacobs said that Rothschild 

“engaged [DLLP] and Albert [Jacobs] specifically”, and that DLLP’s efforts on the Rothschild’s 
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behalf “resulted in millions of dollars in settlements and licensing fees paid to [Rothschild] by some 

of the largest consumer electronics companies in the world.”   

28. On information and belief, while a partner and agent of DLLP, Jacobs also filed a 

notice of appearance for Rothschild in a patent infringement lawsuit pending in the United States 

District Court for the Southern District of New York (the “Infringement Lawsuit”).  In 2010, the 

Infringement Lawsuit was transferred to the U.S. District Court for the District of Massachusetts 

under the caption Rothschild v. Cree, Inc., Civ. Action No. 10-10133 (WGY) (D. Mass.).  The 

parties settled the Infringement Lawsuit in June 2010. 

29. From about October 2007 through December 2008, while a partner and agent of 

DLLP, Jacobs obtained settlements and license agreements for Rothschild.  When Jacobs left DLLP 

in December 2008, the Jacobs Group Members—through Jacobs LLP—continued to litigate the 

ITC Cases and the Infringement Lawsuit for Rothschild from about December 2008 through 

November 1, 2009.   

30. On information and belief, beginning in December 2008, Jacobs had the proceeds 

from Rothschild’s ITC cases—cases that he originated while a partner and agent of DLLP in 

October 2007—deposited into the Jacobs LLP escrow account.   

31. On information and belief, after December 2008, all royalty, settlement and other 

payments received on Rothschild’s ITC cases—at least $8.4 million—were deposited into the 

Jacobs LLP escrow account.   

32. From December 2008 to December 2009, on information and belief, Rothschild 

owed legal fees to Jacobs LLP totaling $9,256,594.06, of which $7,251,894.06 has been paid.   

33. In 2009 and 2010, Rothschild paid an additional $1 million in fees to Jacobs LLP for 

matters that Jacobs originated while he was a partner and agent of DLLP.   
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E. The Jacobs Group Members Continue Work On Unfinished DLLP Business At 
Troutman Sanders 
 
34. In or about May 2009, on information and belief, the Jacobs Group Members and 

Jacobs LLP retained Troutman Sanders LLP (“Troutman Sanders”) to work on the Patent Client’s 

cases.  Troutman Sanders issued bills to Jacobs LLP for work on these cases. 

35. In or about July 2009, the Jacobs Group Members joined Troutman Sanders.   

36. While at Troutman Sanders, the Jacobs Group Members continued to earn fees and 

profits from unfinished business on matters that were originated by or on behalf of DLLP.  On 

information and belief, after Troutman Sanders began working on Rothschild matters in May 2009 

and continuing through June 2010, Jacobs, the Jacobs Group Members, and Jacobs LLP paid 

themselves/itself approximately $4.2 million for legal services performed on behalf of Rothschild. 

37. On information and belief, as the partner in charge of billing Rothschild, Jacobs sent 

invoices totaling approximately $17.5 million in a period of 32 months for legal services performed 

at DLLP, Jacobs LLP or Troutman Sanders.   

COUNT I 

ACCOUNTING 
11 U.S.C. § 542 

 
38. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 as if fully set forth herein. 

39. On information and belief, when Jacobs, Diebner and Ladow left DLLP or 

thereafter, unfinished business of DLLP was transferred to the Jacobs Group Members and 

Jacobs LLP 
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40. On information and belief, the Jacobs Group Members and Jacobs LLP collected 

revenues in the past and will collect revenues in the future relating to unfinished business of 

DLLP.   

41. Pursuant to NYPL §§ 40, 43, the profits from this revenue are held in trust for 

DLLP and are to be paid over to the Trustee for the benefit of the estate.  

42. In addition, Jacobs, Diebner, and Ladow owed fiduciary duties to DLLP by virtue 

of the trust and confidence DLLP, MSD and the other DLLP partners placed in Jacobs, Diebner, 

and Ladow, which trust and confidence they knowingly accepted.  These fiduciary duties give 

rise to a duty to account for the profits from revenue generated from DLLP’s unfinished 

business, and those profits are held in trust for DLLP and are to be paid over to the Trustee for 

the benefit of the estate. 

43. The amount of profits received by the Jacobs Group Members and Jacobs LLP 

from the unfinished business of DLLP is unknown to the Trustee and cannot be determined 

without an accounting. 

44. The Jacobs Group Members and Jacobs LLP have information (including books 

and records) that will show the profits earned from the unfinished business of DLLP. 

45. Pursuant to 11 U.S.C. § 542(a), the Trustee is entitled to judgment against the 

Jacobs Group Members and Jacobs LLP compelling them to produce an accounting of all 

payments they have received on matters that were originated by DLLP, together with such other 

and further relief as may be deemed just and proper. 
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COUNT II 
 

TURNOVER OF PROFITS RELATED 
 TO UNFINISHED BUSINESS  

11 U.S.C. § 542 
 

46. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 as if fully set forth herein. 

47. On information and belief, when Jacobs, Diebner and Ladow left DLLP or 

thereafter, unfinished business of DLLP was transferred to the Jacobs Group Members and 

Jacobs LLP. 

48. Upon information and belief, the Jacobs Group Members and Jacobs LLP 

collected revenues in the past and will collect revenues in the future relating to unfinished 

business of DLLP.  Pursuant to NYPL §§ 40, 43, the profits from this revenue are held in trust 

for DLLP and are to be paid to the Trustee for the benefit of the estate. 

49. In addition, Jacobs, Diebner, and Ladow owed fiduciary duties to DLLP by virtue 

of the trust and confidence DLLP, MSD and the other DLLP partners placed in Jacobs, Diebner, 

and Ladow, which trust and confidence they knowingly accepted.  These fiduciary duties include 

a duty to account for and turnover the profits from revenue generated from DLLP’s unfinished 

business, and those profits are held in trust for DLLP and are to be paid over to the Trustee for 

the benefit of the estate. 

50. The profits of DLLP’s unfinished business held by the Jacobs Group Members 

and Jacobs LLP are property of DLLP’s bankruptcy estate. 

51. Pursuant to 11 U.S.C. §§ 541 and 542, the Trustee is entitled to an order 

compelling the Jacobs Group Members and Jacobs LLP to turn over the profits earned from 
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unfinished DLLP business, with prejudgment interest at the legal rate, attorneys’ fees, expenses, 

and costs, together with such other and further relief as may be deemed just and proper. 

COUNT III 
 

UNJUST ENRICHMENT/QUANTUM MERUIT  
 

52. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 above as if fully set forth herein. 

53. On information and belief, when Jacobs, Diebner and Ladow left DLLP or 

thereafter, unfinished business of DLLP was transferred to the Jacobs Group Members and 

Jacobs LLP. 

54. On information and belief, the Jacobs Group Members and Jacobs LLP collected 

revenues in the past and will collect revenues in the future relating to the unfinished business of 

DLLP. 

55. The Jacobs Group Members and Jacobs LLP received a benefit from the 

unfinished business of DLLP. 

56. It is inequitable and unjust for the Jacobs Group Members and Jacobs LLP to 

have received, been enriched by, and retained the benefits of the unfinished business of DLLP. 

57. Equity and good conscience require that the Jacobs Group Members and Jacobs 

LLP disgorge monies and/or benefits improperly obtained as described above. 

58. The Trustee is entitled to judgment against the Jacobs Group Members and Jacobs 

LLP in an amount to be determined at trial, with prejudgment interest at the legal rate, and 

attorneys’ fees, together with such other and further relief as may be deemed just and proper. 
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COUNT IV 
 

CONVERSION 
 

59. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 above as if fully set forth herein. 

60. On information and belief, when Jacobs, Diebner and Ladow left DLLP or 

thereafter, unfinished business of DLLP was transferred to the Jacobs Group Members and 

Jacobs LLP. 

61. Upon information and belief, the Jacobs Group Members and Jacobs LLP 

collected revenues in the past and will collect revenues in the future relating to the unfinished 

business of DLLP. 

62. The Jacobs Group Members and Jacobs LLP have unlawfully and without 

authorization exercised dominion and control over the unfinished business of DLLP. 

63. The Trustee is entitled to judgment against the Jacobs Group Members and Jacobs 

LLP in an amount to be determined at trial, with prejudgment interest at the legal rate, and 

attorneys’ fees, together with such other and further relief as may be deemed just and proper. 

COUNT V 
 

BREACH OF FIDUCIARY DUTY AND DUTY OF LOYALTY  
BY AGENT USURPING PRINCIPAL’S OPPORTUNITIES 

 
64. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 above as if fully set forth herein. 

65. While partners at DLLP, Jacobs, Ladow, and Diebner each acted as agents of 

DLLP with actual and apparent authority to bind DLLP to contracts, retain clients under 

engagement agreements, and provide legal services on behalf of their principal, DLLP.  As 

agents of DLLP, Jacobs, Ladow, and Diebner executed engagement agreements with potential 
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and existing clients on behalf of, and for the benefit of, their principal, DLLP.  Moreover, as a 

member of the Steering Committee, Jacobs was vested with actual and apparent authority to bind 

DLLP to contracts, make public statements concerning DLLP, make decisions concerning the 

use of DLLP funds, and communicate to DLLP employees concerning DLLP firm business. 

66. As agents of DLLP, Jacobs, Ladow, and Diebner each owed a fiduciary duty to 

their principal, and were bound to exercise the utmost good faith and undivided loyalty toward 

their principal, DLLP.  These duties are signified by a relationship where an agent acts solely for 

the benefit of the principal in all matters in connection with his agency.  These duties include a 

duty to act in the best interest of DLLP.   

67. The fiduciary duties of Jacobs, Ladow, and Diebner include a duty to disclose, 

tender, and preserve opportunities for their principal, DLLP and, where in DLLP’s best interest, 

pursue those opportunities through DLLP rather than removing them from DLLP.  In other 

words, the Jacobs Group Members, each fiduciaries and agents of DLLP, cannot divert or exploit 

for their own benefit an opportunity that is deemed an asset or property of their principal, DLLP. 

68. In taking unfinished business or client matters from DLLP, Jacobs, Ladow, and 

Diebner, as individual agents, breached their fiduciary duty and duty of loyalty to their principal, 

DLLP, by diverting and or exploiting for their own benefit the opportunities (and client matters) 

that are deemed an asset or property of their principal, DLLP.  In other words, Jacobs, Ladow, 

and Diebner breached their duties to DLLP by: (a) acting as agents for DLLP by executing 

engagement agreements on behalf of DLLP, thereby binding DLLP to provide legal services to 

DLLP clients; (b) entering into individual agreements with DLLP clients in a manner that 

adversely affected the interests of DLLP; (c) seeking to acquire an indirect advantage from 

DLLP clients by performing duties and obligations Jacobs, Ladow, and Diebner owed to their 

13-01103-smb    Doc 1    Filed 01/23/13    Entered 01/23/13 17:06:52    Main Document    
  Pg 13 of 17



  14

principal, DLLP; and (d) encouraging DLLP clients to transfer their matters to a competing law 

firm operated by the agents of DLLP, for their own personal benefit and to the detriment of their 

principal, DLLP. 

69. By taking the unfinished business of DLLP for their own purpose, Jacobs, Ladow, 

and Diebner thereby placed themselves in an adverse and disloyal position to their duties as 

agents of DLLP. 

70. As the principal, DLLP has been injured as a result of Jacobs, Ladow, and 

Diebner’s breaches of their fiduciary duty and duty of loyalty, which they owed as agents for 

DLLP.  Damages for a breach of an agent’s duty of loyalty include any compensation and 

expense that the principal paid to the agent during the period of disloyalty, as well as profits that 

the agent obtained. 

COUNT VI 
 

BREACH OF FIDUCIARY DUTY 
BY PARTNER USURPING PARTNERSHIP OPPORTUNITIES 

 
71. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 above as if fully set forth herein. 

72. As partners of DLLP, Jacobs, Ladow and Diebner each owed fiduciary duties to 

DLLP, including duties of loyalty, care, fairness, honesty, and good faith.  These duties include a 

duty to act in the best interests of DLLP.   

73. Moreover, Jacobs was a member of the Steering Committee, and thus Jacobs 

owed a fiduciary duty to DLLP, including duties of loyalty, care, fairness, honesty, and good 

faith, and a duty to act in the best interests of DLLP. 

74. The fiduciary duties of Jacobs, Ladow and Diebner include a duty to disclose, 

tender, and preserve partnership opportunities for DLLP and, where in DLLP’s best interest, 
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pursue those opportunities through DLLP rather than removing them from DLLP.  In other 

words, Jacobs, Ladow, and Diebner, each fiduciaries and agents of the partnership, cannot divert 

or exploit for their own benefit an opportunity that is deemed an asset or property of the 

partnership, DLLP.  These partnership opportunities include both potential and existing clients or 

matters that are in the same line of business of DLLP and in which DLLP had an interest or 

business expectancy in and/or that Jacobs, Ladow and Diebner had access to because of their 

partnership status with DLLP.   

75. DLLP was financially able to exploit the unfinished business the Jacobs Group 

Members usurped. 

76. By taking the unfinished business of DLLP for its own purpose, Jacobs, Ladow, 

and Diebner each placed themselves in an adverse or inimical position to their duties to DLLP. 

77. DLLP has been injured as a result of Jacobs, Ladow and Diebner’s breaches of 

their fiduciary duties.  Because damages at law are insufficient to compensate DLLP, the Trustee 

requests an accounting and the imposition of a constructive trust on the profits that Jacobs, 

Ladow, and Diebner have gained therefrom. 

COUNT VII 
 

OBJECTION TO PROOFS OF CLAIM 
11 U.S.C. § 502(d) 

 
78. The Trustee re-alleges and fully incorporates the allegations pleaded in 

paragraphs 1 through 37 above as if fully set forth herein. 

79. On January 29, 2009, Jacobs filed proof of claim number 27 in the DLLP chapter 

11 case asserting priority and general unsecured claims totaling $171,316.78 (the “Jacobs Proof 

of Claim”). 
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80. On March 18, 2009, Ladow filed proof of claim number 226 in the DLLP chapter 

11 case asserting priority and general unsecured claims totaling $29,166.67 (the “Ladow Proof of 

Claim”). 

81. On March 19, 2009, Diebner filed proof of claim number 389 in the DLLP 

chapter 11 case asserting priority and general unsecured claims totaling $23,333.34 (the 

“Diebner Proof of Claim”). 

82. As demonstrated above, each of Jacobs, Ladow, and Diebner are required to 

provide an accounting for, and turnover of, the profits they earned from DLLP unfinished 

business pursuant to 11 U.S.C. § 542(a).  Pursuant to 11 U.S.C. §§ 502(d), any and all claims 

filed by the Jacobs Group Members must be disallowed until they honor their 11 U.S.C. § 542(a) 

obligations. 

83. For these reasons, the Trustee objects to any proofs of claim filed by the Jacobs 

Group Members including, but not limited to, the Jacobs Proof of Claim, the Ladow Proof of 

Claim, and the Diebner Proof of Claim, and requests that they be disallowed and expunged in 

their entirety.   

84. The Trustee’s objections to the Jacobs Proof of Claim, the Ladow Proof of Claim, 

and the Diebner Proof of Claim are limited solely to the grounds set forth herein, and do not limit 

the Trustee’s ability to assert additional and further objections, all such rights being expressly 

reserved.   

 WHEREFORE, the Trustee respectfully requests that this Court enter judgment in favor 

of the Trustee and against Jacobs, Ladow, Diebner, and Jacobs LLP as follows: 

a. On Count I, for an accounting of all payments received by 
Defendants as a result of the unfinished business of DLLP;  
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b. On  Count II, for a turnover of profits related to the unfinished 
business of DLLP in an amount to be determined at trial related to 
DLLP unfinished business; 

c. On Count III, for unjust enrichment/quantum meruit damages in an 
amount to be determined at trial; 

d. On Count IV, for conversion damages in an amount to be 
determined at trial;  

e. On Count V, for damages arising from Defendants’ breaches of 
their duties of loyalty and fiduciary duties in an amount to be 
determined at trial; 

f. On Count VI, for damages arising from Defendants’ breaches of 
fiduciary duty in an amount to be determined at trial; 

g. On Count VII, granting the Trustee’s objection to and disallowing 
the Jacobs Proof of Claim, the Ladow Proof of Claim, and the 
Diebner Proof of Claim; 

h. On all Counts, awarding the Trustee any and all pre-judgment 
interest at the legal rate; 

i. On all applicable Counts, awarding the Trustee reasonable 
attorneys’ fees, expenses and costs; and  

j. For such other and further relief as this Court may deem just. 

 

Dated: New York, New York 
 January 23, 2013 
 

Respectfully submitted,  
 
 
By:   s/Stephen T. Loden   
 Howard D. Ressler, Esq. 

Stephen T. Loden, Esq.  
  
DIAMOND MCCARTHY LLP 
620 Eighth Avenue, 39th Floor 
New York, New York 10018 
Tel:  (212) 430-5400 
Fax:  (212) 430-5499 
 
Counsel for Sheila M. Gowan,  
Chapter 11 Trustee for Dreier LLP 
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