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1. INTRODUCTION 
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This case is before the Court on motions and multiple amended motions for a ~5Y triaEile~ ,~_.: 
"<--i~ -- G 

by all three defendants. With one exception, the motions were heard by the Court qll'De~b~~ 
_.:0: N _-" 
'-".' 1 '. 

13, 2012. One of Defendant Lemaricus Davidson's motions required an evidentiary hearing 

which was conducted on January 10,2013. This decision now addresses all aspects of the new 

trial motions before the Court. 

Each Defendant was convicted of mnltiple non-capital offenses_ In addition, Defendant 

Davidson and Defendant Thomas were convicted of the first degree murders of Channon 

Christian and Clrristopher Newsom, and Defendant Cobbins was convicted of first degree 

murder of Ms. Christian. Defendant Davidson received the death sentence and Defendants 

Thomas and Cobbins received life without parole. 

Before the motions for new trials were heard, the trial judge resigned as a resull of official 

misconduct. The first su(;cessor judge ruled on the motions for new trials, but he was 

subsequently replaced before those rulings became final. State v. Cobbins, 2012 ~ 5266427 



(Tenn. Crim. App. Oct 25, 2012). By order of the Chief Justice, the undersigned Judge was 

appointed on October 31, 2012, to preside over these cases. 

The new trial motions are now back before the Court for hearing and most importantly the 

"thirteenth juror" issue as relateS to the ability of a successor judge to rule on the weight of 

evidence. 

JI. JUDGE AS TlJJRTEENTJT .JUROR AND SnCC'RSSOR. .JUDGE 

In a criminal jury trial, Tennessee law requires the trial judge serve as "thirteenth juror." 

This means that when the jury returns a guilty verdict, the verdict is only valid if approved by the 

trial judge. This cornmon law nIle is now set forth at T. R. Crim. Pro. 33(d) as follows: 

(d) NEW TRIAL WHERE VERDICT Is AGAINST THE WEIGHT OF THE 
EVIDENCE. - The trial court may grant a new trial following a 
verdict of guilty ifit disagrees with the jury about the weight ofthe 
evidence. Upon request of either party, the new trial shall be 
conducted by a different judge. 

The Supreme Court has stated, as to the above Rule: 

We can only conclude that Rule 33(f) [now (d)] imposes upon a 
trial court judge the mandatory duty to serve as the thirteenth juror 
in every criminal case, and that approval by the trial judge of the 
jury's verdict as the thirteenth juror is a necessary prerequisite to 
imposition of a valid judgment. 

State v. Carter, 896 S.W.2d 119, 122 (Tenn. 1995); See also State v. Moats, 906 S.W,;2d 431, 

434 (Tenn. 1995). 

The reason for this Rule is explained: 

The purpose of the thirteenth juror rule is to be a "safeguard ... 
against a miscarriage of justice by the jury." State v. Johnson, 692 
S.W.2d 412, 415 (Te:on. 1985) (Drowota, J., dissenting). 
Immediately after lhe lrial, the trial court judge is in the same 
position as the jury to evaluate the credibility of witnesses and 
assess the weight of the evidence, based upon the live trial 
proceedings. Indeed, this Court has recognized that "the trialjudge 
and jury are the primary instromentality of justice to detennine the 
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weight and credibility to be given to the testimony of the 
witnessc:s. In the trial forum alum~ i::; then~ human aLmo::;pher~['J 
and the totality of the evidence cannot be reproduced with a 
written record in this Court." Bolin v. State, 219 Tenn. 4, 11 
(1966). Because of the unique position of the trial judge, appellate 
courts give considerable deference to the [mdings of the trial judge 
in issues of weight and credibility where the judge has seen or 
heard the witnesses. 

Moats, 906 S.W.2d at 434-35. 1 

The thirteenth juror rule applies only to the weight ofthe evidence. In other words, while 

there may be enough evidence to support the verdict of the jwy, if the trial judge is of the 

opinion that the jury improperly weighed the evidence so that he/she disagrees with the verdict, 

then a new trial is granted. This contrasts with the situation where the verdict is based on 1!Q 

evidence or insufficient evidence. In that case, the defendant is entitled to a judgment of 

acquittal, and becau~e of double jeopardy principles, canDot be retried. See State v. Hall, 656 

S.W.2d 60,61 (Tenn. Crim. 1983) and T.R.Crim. Pro. 29. 

What happens if after the jury reports a guilty verdict but before the ruling on a motion for a 

new trial the judge dies~ is disabled, or is otherwise disqualified? That situation is audressed by 

T. R. erim. Pro. 2S(b). 

RULE 25. DISABILITY OF JUDGE. (a) ... (b) AFTER 
VERDICT Of GUILT. (1) IN GENERAL. - After a verdict of guilty, 
any judge regularly presiding in or who is assigned to a court may 
complete the court's duties if the judge before whom the trial 
began cannot proceed because of absence, death, sickness) or other 
disability. (2) GRANTING A NEW TRlAI,. - The successor judge 
may grant a new trial when that judge concludes that he or she 
cannot perform those duties because of the failure to preside at the 
trial or for any other reason. (emphasis added). 

1 In 1978, Tennessee abandoned the 1:hitteenthjw-or rule, b1.lt the nIle was reinstated in 1991 by 
adoption of the T. R. Crim. Pro. 33(f), now 33(d). See State V. Carter, 896 S.W.2d 119, 121-22 
(Tenn. 1995) (history of thirteenth juror rule in Tennessee); State V. Barone, 852 S.W.2d 216, 
218-19 (Tenn. 1993). It is important to note that the thirteenth juror rule is not constitutionally 
required. State V. Johnson, 692 S.W.2d 412,413 (Tenn. 1985). 
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The use of the words "may grant" is not a discretionary license, as the appellate courts have 

set out the standards to be applied: 

This court has previously concluded that "a successor judge)s 
consideration, pursuant to Rule 25(b ) [of the Tennessee Rules of 
Criminal ProcedureJ of whether the duties of the original judge can 
be met must include an assessment of his or her ability to act as a 
thirteenth j\.ITOf) including witness credibility_" Stale v_ Nedl, 963 
S.W.2d 761, 765 (Tenn_ Crim. App. 1997) (citing State v. Bilbrey, 
858 S.W.2d 911, 914 (Tenn. Crim- App. 1993». "In asse1lsing 
whether the successor judge can act as thirteenth juror, the judge 
would need to determine __ . the verdict." Brown, 53 S. W.3d at 
275. If the successor judge is unable to make those 
determinations, the judge cannot approve the verdict and a new 
trial must be granted. Id. (citing Nail, 963 S_W.2d at 766)- A 
judge who is first exposed to the case when called to preside over a 
motion for new trial may rule on the motion if the record is 
a'Vailable as long as witness credibility is not an overriding issue. 
ld VVhen witness credibility is the primary issue raised in the 
motlon for new trial~ the successor judge may not approve the 
judgment and must grant a new trial. Id. (emphasis addtlu). 

State v. Biggs, 218 S.W-Jd 643..653-54 (Term. Crim. App. 2006)- Biggs was cited with approval 

in the Supreme Court remand order in this case, May 24,2012 Order, p. 2. 2 

Two aspects of the thirteenlh juror rule need to be clarified. 

1. The thirteenth juror Rule does not apply to jury sentencing. The plain language ofthe 

Rule above makes clear it only applies to the "verdict of guilty." 

2. The Rule only applies to the weight of the evidence issue and the obligation of the 

successor judge to determine issues already determined by the trial judge (e.g.) 

supptessions, evidence rulings, jury instructions) are subject to a different 

requirement. CI; State v. Blanton~ 2009 WL 537558 (Tenn. Crim. App. 2009). 

2 See generally, Bateman, SUBSTIruTION OF JUDGE IN STATE CRIMINAL TRIAL~ 45 ALR 5th 591, § 
14 (Substitution After Verdict) (1997 and 2007 supp.). 
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Criminal law practitioners usually think of credibility cases represented by the "pocket play" 

self defense case or the "date rape" case. In the former, two witnesses say the victim made no 

offensive !pove toward his pocket (where there might be a weapon) before being shot, but the 

ddendant and his friend both say that the victim was reaching for what they thought was a 

weapon. Tlie "pucket play" is clearly a case decided by credibility determinations, 

The date rape case typically comes down to the victim. contending that she was forced while 

the defendant says the sexual activity was consensual. Here again, absent collaborating 

evidence, such a case is clearly a e,;ase decided by a credibility determination. These two 

examples are in contrast to the factual dynamic facing the Cowt in these cases. 

The lens through which the succeSSQr judge makes the thirteenth juror detennination is 

affected by several things. hrst~ the judge bas to consider the reason fOT the thirteenth juror rule. 

The rule exists to prevent a miscarriage of justice, Therefore, in making the detenninatiou 

regarding credibility, the successor judge asks himlherself could there be a miscarriage of 

justice? 

Second, what is the strength of the physical evidence, forensic evidence, and unrefuted 

evidence? State v. Adkins, 2008 WL 203577~ *2 (Tenn. Crim. App. 2008). The unrefuted, or 

unchallenged evidence is, of course, critical in detmnining if the case is one in which witness 

credibility is the "primary issue" or an "oveniding issue." 

Then, the Court must consider whether the case is really one of credibility or is credibility 

factious? Summary Judgment law contains an apt analogy, A summary judgment cannot be 

granted if there is a credibility conflict over a material issue in the case. In other words, the 

judge, on the motions} cannot make credibility calls. Bowman v. Henard, 547 S.W.2d 527, 530 

(Tenn. 1977); lntermodal Cartage Co., Inc. v, Cheny, 227 S.W.3d 580 (Tenn. Ct. App. 2007), 
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The above rule, however~ is tempered bya common sense modifie~, The story asked to be 

believed must at least be possible as measured against the factual context of the case. 

When opposing parties tell two different stories> one of which is 
blatantly contradicted by the record, so that no reasonable jury 
could believe it~ a court should not adopt that version of the facts 
for the purposes of ruling on a motion for summary judgment. 

Scott v. Harris, 550 U.S, 372, 127 S. Ct. 1769, 1776 (2007) (surrtnlary judgment appropriate as 

plaintiff s version of events "utterly discredited by the record" and "no reasonable jury could 

believe it"). 

It is also clear that the credibility issue must be genuine and cannot be based on conjecture, 

speculation, or guesswork. Ci, Nee v. Big Creek Partners, 106 S.W.3d 650,653 (TeM. Ct. App. 

2002). 

A further consideration is that neither Davidson nor Thomas testified. Their versjon of 

events came before the jurors by way of statements made to the police that were recorded. These 

recordings were played for the jury and trial judge. Each of these statements was to some degree 

exculpatory. 

As explained, the exclusive role of the trial judge as thirteenth juror is because he/she has 

seen and heard the live witnesses testify. This, of course, is not true as to recorded statements 

played to the jury. In that case a successor judge is equally able to determine the credibility of 

the witness. See e.g., Mid-Century Ins. v. Williams, 174 S.W.3d 230, 236-37 (Tenn. Ct App. 

2005) (reviewing court can make independent assessment of credibility of deposition testimony). 

Finally, the approach to this issue is best set forth in a 1963 federal decision which addresses 

the issue faced by a successor federal district judge after the death of his predecessor who bad 

presided over a lengthy drug trial. 
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Appellants rely heavily upon [case cites] where, in upholding a 
successor ju.dg~'s decision that he could properly proceed, the court 
stated: 'There might well be a criminal case in which the testimony 
would be of such a character that a successor judge could not fairly 
pass upon the questions here presented. If the evidence of the 
government were denied and the question of the credib1lity of the 
government witnesses was a serious issue the conflict in the 
evidence and the question of the credibility of witnesses might be a 
matter of very serious consideration. Howcv~r, in the instant case 
the evidence of the government was not of that character.' 

Appellants assert that this case is precisely of such character; 
that it depends almost in its entirety upon the testimony of Leonard 
and Nesseth, which was flatly contradicted by the appellants' 
witnesses in many material respects; that credibility of witnesses 
was of the essence of the case. 

Accepting the statement in Connelly, we do not apprehend that 
where credibility of government witnesses is a serious issue it must 
follow ipso facto that a new trial must be had. In Bennett v. United 
States, 5 Cir., 1960, 285 F.2d 567, cert. den., 366 U.S. 911, 81 
S.Ct. 1087,6 L.Ed.2u 236 (1961)) the court held that the successor 
judge acted properly in passing upon defendant's new trial motion 
and in sentencing him even though the facts were in dispute and 
the resolution of factual dispute by the jury was dependent upon 
demeanor. 

Credibility involves more than demeanor. It apprehends the 
over-all evaluation of testimony in the light of its rationality or 
internal consistency and the manner in which it hangs together 
with other evidence. We should be inclined to emphasize 
demeanor rather than credibility as the vital factor upon the 
question here presented_ The inquiry then would seem to be as to 
how importantly demeanor appears to loom in making the 
necessary credibility determinations. 

Here Judge Boldt, before ruling on the supplemental motions 
for new trial, spent more than three months in a careful study of the 
record. 7,500 pages of transcript were condensed by him into an 
abstract of 1,320 pages. He concluded; in his memorandum order: 

. 'On the whole record this court is fully satisfied every defendant 
was accorded a fair trial, free from prejudicial e1TOr, alld that the 
evidence thoroughly supports the ve):"dict in every essential 
particular as to each defendant. The contentions of defendants 
which entailed a most exhaustive consideration of the record and 
analysis of authority are those relating to the credibility of 
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government witnesses, the admission in evidence of the recordings 
and their playing to the jury. The case against the defendants did 
not rest on the unsupported oral testimony of either Leonard or 
Nesseth or both, Their testimoo.y, in all essential particulars, was 
fully and convincingly corroborated.' 

This conclusion with respect to the substance of the 
corroborating evidence was reiterated fron1 the bench at the time of 
imposing senteo.ce. At that time Judge Boldt also expressed his 
oonvjction, based upon actions and words of Judge Tolin .. that 
Judge Tolin 'had not the slightest doubt of the guut of any of the 
defendants or of the credibility of the principal witnesses.' 

In the exercise of his discretion Judge Boldt has, in our view, 
concerned himself with the vital question. He has concluded, after 
most careful and conscientious study, that the corroboration 
Leonard and Nesseth received from other convincing evidence 
placed the governlmmt's case safely beyond demeanor 
impeacbment and that Judge Tolin himself had not been disturbed 
by questions of credibility. His determination in this latter respect 
is reinforced, to some extent at least, by Judge Tolin's charge to the 
jury. He warned them to discount the effect fear and the 
courtroom atmosphere might have on witnesses and emphasized 
the virtue of appraising testimony by the manner in which it 
sllccessfully integrated with other evidence. 

We do not fmd abuse of discretion in the action of Judge Boldt 
in proceeding l as succe;ssor judge lU1der Rulc 25, to the completion 
of the judicial proceedings in. the district court. 

Carbo v. United States, 314 F.2d 718, 749-50 (9th Cir. 1963). 

If tbe weight of the evidence is raised in the motion for a new trial, a successor judge CaJ'l 

make tbe ruling required by T. R. Crim. Pro. 33(d) if the judge can famillarize hirn/herselfwith 

the trial record, and witness credibility is determined not to be the ')Jrimary issue" or "overriding 

issue" at the tria]. If witness credibility is the primary or overriding issue at trial then the 

successor judge wilt be unable to rule on lhe motion for new trial and a new trial must be 

gl.·auted. 
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III. FACTS RELEVANT TO ALL DEFENDANTS 

The following is a recitatiOJ1 of proof presented at the trials of all three Defendants: 

On December 28, 2006, Stacy Lawson, Defendant Thomas' girlfriend, drove George 

Thomas, Letalvis Cob~ins, and Vanessa Coleman from their homes in Lebanon, Kentucky to Mr. 

Cobbins' brother's, Lemruicus Davidson, rental house at 2316 Chipman Street? Knoxville, 

Tennessee ("Chipman Street home"). 

The Chipman Street house was approximately 800 square feet, consisting of two bedrooms 

connected by a small bathroom (with sliding accordion doors)) a kitchen, a utility room, a living 

room, (lnd an enclosed front porch. "When the four arrived at the Chipman StreeL house on 

December 28, 2006, Mr. Thomas and Ms. Lawson slept in the living room floor adjacent to the 

front bedroom Mr. Davidson slept in the front bedroom. Mr. Cobbins and Ms. Coleman slept in 

tbe back bedroom. 

On January 2, 2007, Ms. Lawson drove back to Kentucky. She offered a ride to Mr. 

Cobbins, Mr. Thomas, and Ms. Coleman, but they all declined. 

Daphne Sutton, Mr. Davidson's girlfriend, and her tv.rQ children had resided at the Chipman 

Street house with Mr. Davidson. On January 5, 2007, however, Ms. Sutton and her children had 

left and were staying elsewhere. 

The State offered proof that during the evening of January 6, 2007, the victims, Channon 

Christian and Christopher Newsom, were caxjacked in Mf;i. Christian's vehicle, a silver Toyota 

4Runner, at Washington Ridge Apartments, by:Mr. Davidson, Mr. Cobbins, and Eric Boyd, an 

associate of Mr. Davidson. Mr. Cobbins, Mr. Davidson, and Mr. Boyd then brought the stolen 

vehicl.e and the victims back to the Chipman Street house. 
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At 12:33 a.m. on Sunday, January 7, 2007, a phone call was made from Ms. Christian's 

mobile phone to her home. Her father answered the call. M:s. Christian told him that she was 

going to watch a movie with Mr. Newsom at a friend'~ apartment in Washington, Ridge 

Apartments, and would come home arolUld 2:00 or 3:00 a.m. Testimony from the mobile phone 

company's engineer revealed that the call was made from the mobile phone tower located on 

Cherry Street, whjch provides covera.ge to the geographic area that includes Chipman Street. 

Sometime around 1;00 a.m. on Sunday, January 7, 2007, a Waste Connections employee, 

Xavier Jenkins, arrived for his night shift at a location close to Chipman Street. While sitting in 

the p<lrking lot of Waste Connections, a silver Toyota 4Runner drove past him slowly and with 

four individuals inside. The witness tesHfied that the windows were tinted and be was only able 

to see silhouettes of the individuals in the car due to the stTeet lamps, but he thought they were 

African Americans. 

At approximately 1:45 a.m., a witness down the street from the Chipman Street house was 

watching television in his home when he heard three quick consecutive "pops" coming from the 

direction of the railroad tracks. The witness u~s(;ribed the sound as that of either glmshots or 

fireworks. 

On Sunday, January 7, 2007, a witness saw rising smoke coming from the railroad tracks 

around 7:45 a.m. in an area not far from Waste Connections. 

Unbelmownst to Mr. Newsom's and Ms. Christian's families, on Sunday, January 7,2007] at 

approximately 12:20 p.m., a trainman for Norfolk Southern discovered a burned body of a white 

male in the same Chipman Street area on the train tracks laying face up, barefoot, and partially 

naked. The body was later identified as that ofMr-. Newsom. 
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According to the medical testimony at trial, at some point between the kidnapping and the 

discovery of Mr. Newsom's body, Mr. Newsom was anally penetrated, shot three times, with a 

.22 caliber weapon, and his body was burned. PJthQugh the medical examiner testified that the 

anal penetration occurred sometime before Mr. Newsom's death, the medical prouf was 

inconclusive OIl a specific timeframe other than a range of approximately one to three hours 

before death. Mr. Newsom's hands were bound behind his back with floral fabric matched to 

floral fabric found in the Chipman Street house/ and his feet were bound with his belt and the 

same floral fabric. A sock Wi:l.~ stuffed in iris mouth and secured with a shoelace. The medical 

examiner hypothesized that Mr. Newsom was forced to walk barefoot prior to being killed and 

then set on fire, because of the dirt caked on his feet. 

Sometime between 6:00 to 7:00 p.m., Sunday, January 7, 2007, Ms. Sutton (Mr. Pavidson's 

girlfriend) went to the Chipman Street house, to pick up clothes Mr. Davidson had for her, and so 

that she could retrieve her makeup bag she had previously left behind. When she arrived at the 

Chipman Street house, her intention was to retrieve her makeup bag frOID the bathroom. At thc 

defendant's trials, Ms. Sutton test1fied that Mr. Cobbins was sitting in a chair beside the kitchen 

door and he did not say anything to her, and tbat when she entered the Chipman Street house Mr. 

Thomas was in the living room area, in front of the television, rolling a blunt. Ms. SutLQU also 

testified that when she tried to walk into the bathroom through the front bedroom, the door was 

shut and Mr. Davidson told her that Ms. Coleman was in there. So, Ms. Sutton proceeded to get 

to the bathroom through the back bedroom when Mr. Davidson grabbed her by the arm and 

. asked her what she was doing. At this, Ms. Sutton turned to leave. On her way out, Mr. 

Davidson handed Ms. Sutton a Sears bag full of clothes and offered her money. Ms. Sutton 

refused the money and left with the bag of clothes. Ms. Sutton testified that later that evening 
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she realized that the clothing in the Sears bag was used, and she· did Dot want them. Those 

clothes we:t:e later identified as belonging to Ms. Christian. 

During the early moming of Monday, January 8, 2007, family members and friends 

discovered Ms- Christian's 4Runner on the corner of Chipman Street and Glider Avenue. After 

its discovery, the vehicle was not disturbed in any manne:t: until law enforcement amved. While 

the vehicle appeared to have been wiped down in an attempt to hide any fingerprints, a 

fingerprint matching Mr. Davidson was later identified from a bank envelope found inside the 

vehicle. The fingerprint information helped officers secure the first of multiple search warrants 

. of the Chipman Street house. 

On Tuesday, January 8, 2007, during the execution of the initial search warrant of the 

Chipman Street house, Ms. Christian's body was discovered in a garbage can inside the kitchen. 

Her body was wrapped in five garbage bags. The expert proof was that her time of death was 

anywhere from late Sunday evening on January 7, 2007, to the morning of Monday, January 8 

anytime before nOOD- Ms. Christian had been orally, analIy, and vaginally penetrated. She had 

bJ,uising on her ann, head, aJ.1.d severe bruising consistent with blunt force trauma_ Also) her lip 

was torn_ She died of asphyxiation in the garbage can, with a trash bag over her face and 

wrapped in several other bags and bedding. Items belonging to Ms. Christian and Mr. Newsom 

were also found in the house. 

Sometime on Tuesday, January 9, 2007, Jody Long picked up Mr. Cobbins, Ms. Coleman, 

and Mr. Thomas from a house at some location in Knoxville in exchange for drugs and cash 

from Vincent Wernimont, her drug dealer and Mr. Davidson's associate- Ms. Long drove Mr. 

Cobbins, Ms. Coleman, and Mr. Thomas to Ms. Coleman's friend, Natosha Hays' house in 

Lebanonl Kentucky where they spent the next two nights_ 
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In Kentucky on 1anuary 11, 2007, while Ms. Lawson was en route to Ms. Hays' residence, 

law enforcement officers stopped Ms. Lawson. She infonned the officers of Mr. 1110mas, Mr. 

Cobbins, and Ms. CQleman's whereabouts. Mr. Thomas, Mr. Cobbins, and Ms.Coleman were 

arrested and taken to the Lebanon Kentucky Police Department for questioning. 

Law enforcement obtained consent frotn Ms. Hays lo :search her home. At the time of the 

search on the afternoon of January 11,2007, no bullets or firearms were recovered. Property that 

turned out to have been stolen from Ms. Christian, specifically a red purse, was discovered in the 

laundry/bedroom where Mr. Cobbins and Ms. Coleman slept. No such property was recovered 

from the upstairs room where Mr. Thomas was staying. While Ms. Coleman was arrested with 

Mr. Thomas and Mr. Cobbins, she was released and did not remain in custody. 

The following day, January 12/ 2007, Ms. Coleman went inside Ms. Hays' residence. Later 

that same day, after Ms. Coleman left, Ms. Hays discovered a .22 caliber revolver, which 

belonged to Mr. Cobbins, in a shoebox under the bed in the room shared by Mr. Cobbins and Ms. 

Coleman. The fireann was turned over to the police. An expert at trial testified that this 

parlicular revolver was malfunction.ing and could not possibly fire three consecutive rounds. 

Meanwhile, at approximately 3:30 p.m. On Thursday, January 11, 2007, in Knoxville, the 

Knoxville Police found Mr. Davidson in a vacant house. At the time of his arrest, Mr. Davidson 

had in his possession, among other items, a .22 caliber Sentinel revolver and a pair of shoes 

identified as belonging to Mr. Newsom. Prior to his arrest Mr. Davidson had stayed with MR. 

Sutton for several days. 

After a swab test was performed, a forensic; scientist for the TBI found Mr. Davidson's DNA 

on Ms. Christian's jeans, her vagina, and her anus. In addition, Mr. Davidson's palm prints were 

found on three of the five trash bags that contained Ms. Christian's body. Furthermore, after a 
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swab test, a forensic scientist for the TEl fonnd Mr. Cobbins' DNA on Ms. Christian's jeans, 

camisole, sweater, and in h~r mouth. 

The Court will now tum to each Defendant. 

IV. LEMARlCUS DAVIDSON 

A. Thir.tee:utb. Juror Jssue 

Mr. Davidson's DNA was found in Ms. Christian's vagina and anus, and in the crotch of her 

jeans and on the outside of her jeans. He obviously availed himsdf of M~. Christian. In 

addition, three of the five garbage bags into which Ms. Chri~tian's body wa.s stuffed contained 

Mr. Davidson's prints. Mr. Davidson had either killed or involved himself directly in her killing. 

Furthennore, Mr. Davidson was apprehended in possession of a pistol consistent with the fireann 

used to kill Mr. Newsom and he was found in possession of Mr. Newsom's shoes. He had given 

some of Ms. Christian's clothes to his girlfriend and personal items ofthe victims were found in 

the Chipman Street house. 

Mr. Davidson's girlfriend, Ms. Sutton, testified as to her observations during the relevant 

days. Specifically, Ms. Sutton testified that Sunday evening around dark, Kassie Shuttles drove 

her to the Chipman Street house. Mr. Davidson gave Ms. Sutton a Sears bag of clothes. Later 

that night she looked wough the clothes and ftlaliL.t::u that they were not n.ew, they were not her 

size, one of the items was a red skirt, and Mr. Davidson does not like her wearing red because it 

is associated with a certain gang. Ms. Sutton testified that she called Mr. Davidson and told him 

to p~ck the clothes up. Those clothes were Channon Christian's. Thus, at some point that 

evening, Mr. Davidson showed up in a 4Runner with stickers On it, including a big "T" and a 

North Face sign.. 
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Ms. Sutton also testified that at 2:01 a.m., Monday, January 8,2007, she called Mr. Davidson 

and during that phone call he asked her to pick him up because he had lost his house keys and 

could not get inside. She did so and took him to where she was liv.ing. Ms. Sutton testified that 

she also noticed that Mr. Davidson was wearing Nike Shox shoes that appeared to be too small. 

The shoes were later identified as belonging to Mr. Newsom. 

The following day, Tuesday, January 9, 2007, when Ms. Sutton woke up she found My. 

Davjdson's house keys and the .22 caliber Sentinel revolver in IDS sweat shirt. Later that 

evening, Ms. Sutton dropped Mr. Davidson off at the park near Ridgebrook Apartments and a 

day later he was arrested. 

Upon his arrest, Mr. Davidson made a lengthy statement (97 pages) to the police, most of 

which was admitted into evidence. At first he said he did not know what happened at his house 

and had not been around since Friday, January 5, 2007. Then slowly and disjointedly he 

disclosed more and more information. He contended that on the night of January 6, 2007, Mr. 

Cobbins and Mr. Thomas came back to the house with a 4Runner. He said he later used the 

vehicle for a dlug deal and then "wiped it down and parked it." 

He then stated that he thought Mr. Thomas had killed "the boy" with Mr. Davidson's own 

gun. He then returned to the beginning of his narration and stated unequivocally "I ain't never 

seen the girl before in my life or the dude", "I ain't never seenlem bdore in my li[~," and "tl1ey 

ain't one of em never been to my house before." He denied that the victims were there for a 

drug deal. 

Davidson stated if he tells what he knows "I'm gonna be accessory to the shit regardless 

dude." Finally, Mr. Davidson stated that the gjJ::l came i/). the house but "the dude was tied up in 

the backseat" Then he described: 
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LD: So, I go back in the house. They pull up ... I ain,'t gonna 
look out the door this time cause Nessa beat me to the door. 
And I be damned if this girl ain't walking up to my dOQr as 
she walked up to the house. So wasn't nothing ... I mean 
she ... she ... they just let her come up to the house. They 
walked her up to the house ... they brought her inside the 
house though. And when I seen that man, it was time to go 
for real. I said, "man I ain't ... " I said, "bro, you tripping, 
y'all on some old shit man, y'all pCI;;J tu ... anJ then god 
damnit that's it that's all I know. I mean I stayed there for 
a minute and r mean I :'itayed there before I left and 
everything. She saw me and I talked to her and everything. 
You hear me. 

RF: And what did she say? 

LD: She just said she ain't want to die man. That's all she said 
she ain't want to die. And I just ... I ... I couldn't take 
that shit. I left. I left there. 

RF: The ... the ... the guy, did they ever bring him out of the 
car? 

LD: Naw r didn't ... I didn't never ... I didn't never see dude 
face to face see what I'm saying. I saw him out the ... I 

, went out there and looked at him, yeah but he was bent 
over and I mean like his head was like at the. , . at the ... 
the foot ofthe ... where you put your feet at. 

RF: Unihmm. 

LD: He was just like laying all the way do'WD. and she was on 
top of him. She what I'm saying. That the ... I mean 
that's the only thing ... basically the only thing I didn't tell 
y' all is that right tbere. Is that I was . . . I mean I knew 
everything god damnit that ... that happened. I knew all of 
it and all that. 

• • • • 

LD: No that's not what I said. I said they brought her in the 
house and that's how I left because I didn't have no way of 
If:aving. 

RF: What about the dude? 
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LD: He was already gone ... dude was already gone. When 
lhey ... when lhey left and came back the only person that 
was with them was the girl. They put ... took her in the 
honse. I left, drove off, went t.o C Hills, Willow Springs, 
whatever the fuck, Tazwell Pike ... couple place :in 
between there, carne back, wiped the car off. Went back to 
the house to get my coat and some more dope. As I'm 
going out the ... out the little screen thing like that we got 
the ... the ... the lit ... um ... (unintdligible) ... on the 
thing as I go out, Rhonda called me on the phone and told 
me the police was at the end of the street fucking with the 
truck. So I knew what's up. Thaes why I ditched. Now 
what ... what ... what else all I be leaving out. 

• • • • 

RF: Did you ever have sex with her? 

LD: No. 

RF: So we'll not find your DNA anywhere on her body, on her 
person? 

LD: No. 

Later in the interview he stated that he assumed that his gun was used in the killing and had 

been used by Mr. Thomas. The defense in closing argument stated that Mr. David.sun "lied to 

the police," so it is no stretch for this Court to flnd that the statement is not credible. Tt was 

substantially impeached by the forensic evidence. 

The defense offered two witnesses, Ethel Freeman and Jeff Brad!ey, that they argue present a 

credibility issue in the case. 

In Mr. Davidson's second amended motion for a new trial filed on September 30, 2011, the 

defense stated: 

In sum, it was Mr. Davidson's theory at trial that he knew Channon 
Christian, had a sexual relationship with her, and that he was not 
present at the time she and :Mr. Newsom were murdered in his 
residence by his brother Letalvis Cobbins, his brother's friend 
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· George Thomas, and Letalvis Cobbin's girlfriend, Vanessa 
Coleman, who wen; visiting Mr. Davidson from Kentucky. 

Motion of September 30, 2011, p. 7. 

Ms. Freeman stated she saw the victims the night of the carj acking at a gas station at the 

corner of Magnolia Avenue and Cherry Street. She said they asked for gas money becaus~ they 

needed to get to Johnson City. This testimony is, of course, odd as the victims had no reason to 

go to Johnson City and both had debit cards with money in their accounts. However, the 

Freeman testimony is what it is. 

Mr. Bxadley claimed hc saw Ms. Christian get out of a sedan with Mr. Davidson on Chipman 

Street several days before the kidnapping. He picked Ms. Christian out of a photo lineup. 

There was some proof that the victims were recreational users of marijuana and pills. All 

this, says the defense, makes it "plausible" that the vjctims came to purchase drugs, Ms. 

Christian engaged in "consensual sexual activity" with Mr. Davidson, and that others ("the 

Kentucky gang") "were responsible for the rape and murders of Ms. Christian and Mr. 

Newsom." [d. at p. 16; 

This theory involves an irrational leap of logic which is nothing more than rank speculation. 

It totally ignores Mr. Davidson's ovm statement, and it ignores the DNA and forensic evidence, 

and. the circumstantial evidence and events all clearly pointing to Mr. Davidson as the murderer 

of Ms. Christian and Mr. Newsom either directly ox under principles of criminal responsibility. 

Of course, Mr. Davidson's own statement is thoroughly impeached by the forensic evidence. 3 

Furthermore, for the sake of argument, assuming the victims went to the house voluntarily tu 

purchase drugs (which Mr. Davidson denied in his statement), that does little to change the case. 

3 False statements regarding a crime are affirmative evidence of guilt. COHEN, SHBPPEARD & 
PAINE, TENNESSEE LAW OF EVIDENCB § 4.01[12](a] (6th yd. 2011). 
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The victims were still kidnapped, raped, brutalized, robbed, and killed. The only thing that 

changes is the location of this kidnapping. The case is otherwise unchanged. 

Several observations further assist the Court in its analysis. The closing argument of defense 

counsel at the trial takes up twenty-seven (27) pages of transcript. There was one mention that 

the sexual encounter could have been "consensual" and counsel had to assert that "Mr. Davidson 

l1ed to the police" in order to make that argrunent. The concentration of argument was on the 

State's mostly circumstantial evidence and the "absence of clarity" in the case amounting to 

reasonable doubt. The argument was nul (;Quehed in terms of, nor was it defined as, Il credibility 

case. 

The trial took place in October of 2009, and the first motion for a new trial was filed on 

March 24, 2010. That motion alleged fifty eight (58) errors. Only error number fifty eight 

addressed the strengili of proof by contending simply that Hthe Coon erred in denying 

Defendant's Motion for Judgment of Acquittal on the grounds of insufficient evidence, which the 

Court denied from the bench." Thus) the argument was that there was an absence of proof as to 

certain counts. There was no mention in the motion of the lack of credibility of the State's 

witnesses. The credibility issue was not emphasized by the defense until after the removal of the 

tri al judge. 

The undersigned judge certifies that he thoroughly familiarized himself, read] and viewed the 

records, exhibits, and read the transcripts of this case (case no. 86216B). The Court has 

determined, for the reasonS expressed above, that the issue of witness credibility is not the 

primary issue in this case, nor the overriding issue in this case. There is physical evidence, 

forensic evidence, and unrefuted facts unequivocally supporting Defendant Davidson's 

conviction over and above any detennination of the credibility of the live witnesses who testified 
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at trial. T. R. Crim. Pro. 33(a) and Cd), and 1. R. Crim. Pro. 25(b). The Court is confident that 

the jury verdict does not represent a miscarriage of justice and the Court specifically accepts and 

independently approves the verdict. 

B. Pretrial and Trial Errors 

Beyond the thirteeuth juror issue, the defense has asserted a number of pretrial and trial 

errors and issues oflaw. 

The trial judge specifically addressed by written order the issues related to the search of 2316 

Chipman Street. His reasoning is wdl stated and this Couxt declines to altcr his decision. 

The motion to suppress Defendant Davidson's statement was also addressed in a written 

order. Here againl the Court declines to alter that decision. 

The Court has considered each and every error alleged in !.he motion for new trial and the 

amended motions for new trial, and declines to set aside the ruling of the trial judge and therefore 

denies relief on these alleged errors. Although not inclusive, the Court has considered the issues 

related to jury sl;ll~ctjon, photographs, a non-participating employee of the prosecutor who passed 

out during the showing of photographs, issues regarding the legality of the presentment, 

discovery disputes, constitutionality of death penalty statute and procedures, evidentiary rulings, 

issues related to spectators, and victims' impact issues. 

The Court has considered all thr.: errors alleged and denies the motion, adhering to the rulings 

of the trial judge. The Court will separately address the fourth amended motion for a new trial 

below. 

On December 6, 2012, the defense filed a fourth <lmended motion for a neW trial contending 

that during the penalty phase of the trial the jury waS improperly infected by a "praise senrlce" 

20 



involving Biblical passages and hymns. Attached to the motion were notes of the juror(s) setting 

forth religious passages all of which the defense has had since Decembm 18, 2009. 

In addition, also attached was a blog from a person purporting to be a juror setting forth 

jnformation about the jurors' deliberation. The blag appears to have been posted November 4, 

2009, but the alleged juror doet> not identify himlherself. 

The Court held a hearing on these assertions on January lQ, 2013. The defendant offered one 

witness; juror Christopher Baber. By COlillSel's own admission, the proof fell short of what 

defense counsel had alleged and thought he could prove. 

Mr. Baber stated that on one occasion, with the permission of the court officer, he was 

allowed to play his guitar during the juror dinner at the motel. He wanted to practice his songs as 

he waS preparing to play at his church and some of his fellow jurors joined him in singing. Also, 

on the; same evening, one of the jurors identified as "Rodney" recited a pa.ssa.ge from the Bible, 

but Mr. Baber could not remember the passage. Mr. Baber testified that there was no singing 

during deliberatiQus and no Bible verses recited or read during deliberations. No other juror was 

offered as a witness. 

None of the above could possibly impeach the verdict. See generally T.R.E. 606 and Keen v. 

State, 2006 WL 1540258 *27-32, (Tenn. Crim. App. June 5, 2006). 

The defendant attempted to have a "blog" printed from an Internet entry, and authored by 

someone (never identified) purporting to be a juror, admitted in evidence and considered. 

Defense counsel could not suggest how this would be admissible consistent with the T.RE. The 

Court finds this offered document to be inadmissible. 
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c. Conclusion 

For the reasons expressed above, defendant Davidson's motions seeking a new trial 3.1'ld/or 

sentencing hearing are ov~rruled, 

V. LATALVIS COBBINS 

A. ThiTteenth .Juror Issue 

The thirteenth juror issue related to the convictions of Mr. Cobbins is resolved by DNA 

evidence, his own admission of guilt, and the aclmowledgrnent of his lawyer. Counsel arguing 

before the Court On December 13,2012 conceded that credibility was "not an overriding issue" 

at her client's trial. 

Mr. Cobbins began his August 2009 trial by pleading guilty to some of the charges against 

him. As set forth in his brief as follows: 

Mt:. Cobbins was tried first, in August of 2009. As the 
Presentment was read to the jury at the beginning of his trial, lvfr. 
Cobbins pled guilty to the following counts; 

21. Lesser included offense of facilitation of especially aggravated 
kidnapping (Newsome) 

22. Lesser included offense of facilitation of especially 
aggravated kidnapping (Newsome/alternative count) 

23, Lesser included offense of facilitation of especially 
aggravated kidnapping (Christian) 

24. Lesser included offense of facilitation of especially 
aggravated kidnapping (Christian/alternative count) 

37. Lesser included offense of rape, absent bodily injury (Ms. 
Chrtstian) 

38. Lesser included offense of facilitation of theft (Ms. Christian) 

Cobbins' Brief, December 10,2012, p. 4. 
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There was irrefutable evidence of Mr. Cobbins' involvement in the crime. His DNA was in 

Ms. Christian's mouth and on. her camisole, sweater, and jeans. 

Mr. Cobbins chose to testify, against the advice of his Jawyer. He was asked by his lawyer to 

tell his story which he did without intelTIl.ption for twenty-three (23) pages oftra:uscript. He was 

then cross examined [or another forty~eight (48) pages of transcript. 

He stated he went over to some apartments with his brother (Mr. Davidson) and Eric Boyd to 

visit a friend, but watched from Mr. Boyd's car while they carjacked the 4Runner. He drove and 

followed them back to the Chipman Street house in Eric Boyd's car. He said his brother brought 

the "girl" inside and lefllater with the "boy." As the story continues he admits to having oral sex 

with Ms. Christian, and admits to being alone with her when she could have left if he had not 

been there. He further admitted watching Mr. Davidson choke Ms. Christian and put her in the 

trash can. He also admitted driving the 4Runner. 

By his own admission he participated in the crime and availed himself of the proceeds of the 

crime, both Ms. Christian and her vehicle. The evidence jn this case, Mr. Cobbjm' own 

admissions, and principles of criroinat responsibility, make him guilty of the charge for which he 

was convicted. Credihihty is not an "overriding issue" or a "principal issue" in the case against 

Mr. Cobbins. 

The undersigned judge certifies that h~ thoroughly familiarized himself with, read, and 

viewed the records, exhibits, and read the transcripts in this case (case no. 86216A). The Court 

has detennined for the reasons expressed above that tbe issue of witness credibility is not the 

primary issue in this case, nor the overriding issue in this case. There is physical evidence, 

forensic evidence, Mr. Cobbins' ow;o testimony, and unrefuted facts aU supporting Mr. Cobbins' 

conviction over and above any determination of the credibility of the live witnesses. T. R. Crim. 
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Pro. 33(a) and (d) and T. R Crim. Pro. 25(b). The Court is confident that the jury verdict does 

not represent a miscarriage of justice and the Court specifically accepts and independently 

approves the verdict. 

B. Pretrial and Trial Errors 

Mr. Cobbins, at oral argument, raised four specific issues which the Court will address in 

turn. 

First, the trial court did not err in failing to continue the trial. Defense counsel admits that 

she can point to no prejudice as a result of the decision to proceed with the trial. 

Second, Mr. Cobbins asserts that it was improper to bring a jury from Qut of the cOW1ty and 

try this case citing pretrial publicity and community sentiment. See T.C.A. § 20-4-201(2). 

lnstead, Mr. Cobbins asserts, the trial should have been moved to another county. See T.C.A §§ 

20-4-201(1) and 20-4-206. Horc again, Mr. Cobbins can point to no prejudicr;::. 

Third, Mr. Cobbins reargues the admission of certain photographs as heing gmesome and not 

admissible. See COHEN, SHEPPEARD & PAINE, TENNESSEE LAW OF EVJDENCE § 4.03[9] (6th ed. 

2011) (photographs). This issue was specifically addressed by the trial judge who exercised his 

discretion in balancing the prejudice against the probative value. This Court has no reason to 

disturb the trial judge's ruling. 

Finallyj at oral argument, Defendant Cobbins argued that his possession of a revolver was not 

relevant. However, this Court finds that his possession of a revolver was certainly relevant to 

show his participation in this multiday criminal episode. 

Defendant Cobbins has also raised a number of other issues to include: wearing of buttons in 

the courtroom; issues related to the presentment; legality of the search and auest; and numerous 
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other assertions of errors. The Court has considered the asserted errors and finds none with 

sufficient merit to alter the previous rulings. 

C. Conclusion 

For the reasons expressed above, Defendant Cobbins' motions seeking a new trial are 

OYe11·uled. 

VJ. GEORGE THOMAS 

A. Thirteenth Juror Issue 

:Mr. Thomas' position/defense is that he was merely a passive and indifferent observer of the 

events transpiring arouud him. He knew what his companions w€re doing but did not encourage 

th~m or participate . 

.Mr. Thomas had come to Knoxville with his girlfriend, Ms. Lawson, but Ms. Lawson got 

into an argument with Mr. Davidson wherein Mr. Davidson pointed a rifle at her. After the gun 

incident with Mr. Davidson, Ms. Lawson decided to leave the following day and drive back to 

Lebanon, Kentucky. Ms. Lawson testified that she never saw Mr. Thomas with a gun in 

Knoxville. After Ms. Lawson left, h1r. Thomas did not have a vehicle or a phone. 

Mobile phone records introduced at trial revealed that a call was attempted by someone using 

Mr. Davidson's prepaid cell phone to Ms. Lawson, at 2:57 a.m. on January 7, 2007. However, 

Ms. Lawson's phone had been disconnected by that time and there was no conversation; thus1 

there was no way to positively identify who had called Ms. Lawson's munber. 

Ms. Sutton testified that when she entered the Chipman Street house on January 7, 2007, to 

retrieve her makeup and pick up clothes Mr. Davidson had for her, Mr. Thomas was in the living 

roo~ in front of the television, rolling a blunt. She further testified that at no time during this 

event did Mr. Thomas speak to her or prevent her from leaving. 
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Multiple searches of Mr. Davidson's Chipman Street house by state and federal law 

enforcement revealed multiple items belonging to the victims, such as clothing and other 

personal property. Mr. Davidson's firearms and spent cartridge casing were also recovered. 

However, no forensic evidence linked Mr. Thomas to any of the victims' personal property, Mr. 

Davidson's fireanns, or the spent Casi11gS. 

Furthermore, no DNA evidence from. Mr. Thomas was found on the bodies, on any of the 

clothing and fabric, or in either of the bedrooms. Moreover, investigators did not find any of Mr. 

Thomas' fingerprints on weapons associated with the crime, on any possessions associaled wilh 

the victims, or on the bodies of the victims. 

Law enforcement did recover, however, videos that had been borrowed from the Marion 

County Public Library in Lebanon, Kentucky some six months prior, and upon investigation .l\1r. 

Thomas had checked out those videos. 

On January 7, 2007, Ms. Freeman, an associate of Mr. Davidson's, stopped at a neighbor's 

house down the street from the Chipman Street house. Ms. Freeman testified that while she was 

at her friend's house, she noticed Mr. Thomas walking down the street and wearing u hooded 

sweater. However, issues of reliability and contradiction surrounded the statements of Ms. 

Freeman. Specifically, Ms. Freeman made prior inconsisteD.t statements in pervious trials 

regarding her activity on the day of the crimes. At p~ryiou::; trials, she claimed she had stayed at 

her apartment all day on Saturday, January 6, 2007. However, at Mr. Thomas' trial she claimed 

she went to the Chipman Street house that evening and moreover, claimed she had seen the 

victims at a nePrby gas station asking for gas money the night they disappeared. However, bank 

records revealed that both Ms. Christian and Mr. Newsom had money in their accounts and had 

not m.ade any transactions at the gas station where Ms. Freeman had claimed to see them. 
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No forensic evidence linked Mr. Thomas to the stolen vehicle. 

No DNA evidence linked Mr. Thomas to the kidnapping, abuse, or killing of Ms. Christian. 

While staying with Ms. Hays in Kentucky, Mr. Cobbins and Ms. Coleman stayed in a 

downstairs laundry room that had a small bed, and Mr. Thomas stayed in Ms. Hays' upstairs 

bedroom, but according to Ms. Hays, she did not sleep in the bedroom with Mr. Thomas. Ms. 

Hays testified that she observed Mr. Thomas playing with little bullets one evening at the kitchen 

table, and that he put the bullets in his pocket when she noticed them. 

On January 10,2007, Ms. Lawson returned a missed call from Ms. Hays' telephone number 

and eventually spoke to Mr. Thomas who told her to come to Ms. Hays' house, which she did. 

At Ms. Hays' house that evening, Ms. Lawson observed Mr. Thomas access a local Knoxville 

news outlet on the Internet. Ms. Hays observed information about Mr. Davidson and Mr. 

Cobbins being suspects in the murders of Ms. Christian and Mr .. Newsom. 

There was testimony from multiple witnesses that Mr. Cobbins and Mr. Davidson both 

possessed fIrearms. Mr. Cobbins had a silver .22 caliber revolver, and Mr. Davidson possessed a 

.22 calib~r Sentinel revolver. Eyewitnesses and forensic testimony linked both Mr. Cobbins and 

Mr. Davjd!';on to the fireanns, and also established that Mr. Newsom had been shot and killed 

with a firearm consistent with .22' caliber Sentinel revolver possessed by Mr. Davidson. 

However, the testimony at trial revealed that Mr. Thomas was nevel' seen with a firearm, and no 

forensic evidence linked Mr. Thomas to a firearm. 

According to Mr. Thomas' audio-recorded statement to Knox County law enforcement a few 

hours after his arrest on January 11, 2007, in Lebanon, Kentucky, Mr. Thomas advised that he 

could not recall specific details because he smoked a lot of marijuana. Furthermore, during the 

interview, Mr. Thomas relayed that he knew prior to the robbery, through Mr. Cobbins? that Mr. 
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Davidson was discussing stealing a car with Mr. Cobbins. Specifically, he admitted that Mr. 

Cobbins told him that Mr. Davidson. was planning to go out and "jack a car." According to Mr. 

Thomas, sometime later he went to Sleep. VVhen he awoke, he observed Mr. Cobbins, Mr. 

Davidson, and Mr. Boyd arrive back at the Chipman Street house with the victims. After they 

anived, Mr. Thomas observed the silver Toyota 4Runncr parked outside the Chipman. Street 

house. 

According to Mr. Thomas, once he saw the vehicle that had been stolen, he did not want to 

be associated with what he realized hl:lu happened: "While they put, I'm putting together in my 

head cause I mean I ain't. stupid. T'm like okay, by this time I'm thinking in my head like, okay, 

it's time for me to go, you know, that's what I was looking at, yeah it's time to go cause you all 

playing games." Mr. Thomas claimed that he knew they were going to steal a vehide, but not 

the people that were in it. 

As the victims were brought into the house, both Ms. Christian and Mr. Newsom were 

blindfolded. Ms. Christian was taken into the front bedroom. 1\1r. Thomas did not recall either 

of them speaking. At some point, Mr. Thomas observed Mr. Boyd and Mr. Davidson escort Mr. 

Newsom from the Chipman Street house, and Mr. Boyd left with Mr. Newsom. According to 

Mr. Thomas in his statement, he did not want to take part in what was going on and asked to 

leave, yet was told he could not leave until the others completed what they were doing. 4 Mr. 

Thomas told Detective Nevil Nonnan of the Knox County Sheriffs Office that he went into the 

back room, listened to the radio, and smoked weed, and that he also walked to the store "a couple 

of good times." Mr. Thomas further admitted in his statement that at some point, he rode as a 

passenger in the 4Runner while Mr. Davidson drove. 

4 This was impeached by the Freeman testimony which indicated that she saw Mr. Thomas alone 
on the street. 
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Furthermore, Detective Norman testified about an U1JIecorded statement of Mr. Thomas, 

memorialized in a memorandum made a year and a half after the fact, to the effect that Mr. 

Thomas indicated no concern for Ms. Christian and that it was none of his business. He said this 

in response to an inquiry from Detective Nonnan as to why Mr. Thomas took no action to render 

aid to tlJe victims Or get help. Specifically, Detective Norman testified that at the close of the 

interview, he tumed off the tape recorder and asked Mr. Thomas, "Don't you wish you had done 

something?" In his testimony, Detective Norman claimed that Mr. Thomas stated, "F-lc that 

white girl. She didn't mean anything to me. Why should I get involved in something that 

doesn't matter to me?" 

The defense here accurately points out that the mere presence at the scene of a crime and 

failure to prevent the crime from being committed does not make a person criminally 

responsible. State v. Caldwell, 2009 WL 3191706, *14-15 (Tenn. Crim. App. 2009); State v. 

Breeder, 2005 WL 3199280, "'4-5 (Tenn. Crim. App. 2005). See generally, 21 Am. Jur. 2d. 

CRJMINAL LA W) § ~ 72 (2008) (presence at crime scene). 

TIle Court is of the opinion that the resolution of the Thomas case does involve an overriding 

If'l5ue, or primary issue, of credibility. Essentially it )s a case of Mr. Thomas' rendition of non

involvement in his statement to the police against the inference to be drawn from his presence at 

the Chipman Street house, relationship with Mr. Davidson and Mr. Cobbins, as well as collateral 

facts consistent with the possibility of involvement. His story is not impeached by physical or 

forensic evidence, nor is it ''blatantly contradicted" by the record. The importance of credibility 

is in direct proportion to the lack of irrefutable corroborating evid~nce. State v. Bilbrey, 858 

S.W.2d 911,914-15 (Tenn. Crim. App. 1993) (Tipton, J., concurring). 
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Witness credibility concerns are particularly important in two areas. First, witness credibility 

concerns are prevalent regarding those witnesses' whose testimony oorroborates ceD:ajn portions 

of Mr. Thomas' statement to police. Much of the defendant's statement to police is unsupported 

by direct evidence of any kind; thus, the corroborating testimony of Ms. Sutton and Ms. Lawson 

was important to Lh~ Stal~'s case. It could be reasoned that if certail1 parts of the defendanf s 

statement could be corroborated by the testimony of other witnesses, other, uncorroborated 

portions of the defendant's statement could be believed. Specifically, Ms. Sutton testified that 

she saw the defendant at the Chipman Street house on Sunday afternoon rolling a blunt, and she 

also testified that she saw a Toyota 4Runner outside her apartment Sunda.y evening and asked the 

driver of that vehicle to tum down the loud music. This corroborated the defendant's statement, 

in which he recalled Ms. Sutton visiting the Chipman Street house and aclmowledged being a 

passenger in the 4Runner outside an a.partment when the occupants of the vehicle were asked to 

lower the volume. Ms. Lawson testified that she saw the Knoxville News Sentinel's Website on 

Natosha Hays' computer after the defendant had viewed it; this corroborated the defendant's 

statement that he was aware of the discovery of the victims' bodies based on Internet news 

reports. The credihility of Ms. Lawson and Ms. Sutton, therefore, figured in establishing the 

State's case against the defendant. The jury chose to accredit these witnesses' testimony; this 

Court, not having seen these witnesses, is unable to do th~ same. 

Perhaps more important is the credibility of those witnesses who observed certain 

behavior by the defendant. For example, Ms. Freeman testified that she saw the defendant 

walking on Chipman Street around noon on Sunday, January 7. The State encouraged the jury to 

accredit this testimony despite conflicting testimony regarding her SahU'day activitiefl-during 

federal grand jury proceedings she testified that she did not leave her home at all that day, but at 
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both Mr. Davidson's and Mr. Thomas' trials Ms. Freeman testified that she left her home and 

encountered the victitns at a nearby gas station. The State ultimately asked the jury at this 

defendant's trial to accredit Ms. Freeman's testimony regarding her viewing Mr. Thomas SlU1day 

afternoon but discount her testimony regarding her seeing the victims Saturday night 

At trial, Ms. Hays testified that she saw the defendant playing with some small bullets; 

Mr. Boyd's cousin, Adrienne Mathis, testified that she discovered a bag of small bullets in her 

car after she had loaned it to :Mr. Boyd. During the State's initial closing statement, Ms. 

Fitzgerald told the jury, "We're asking you to judge whether or not you believe these two 

witnesses are telling you the truth." (emphasls added). Another key witness regarding Mr. 

Thomas' actions was Mr. Jenkins, who testified that he saw a SUV drive past him with four 

individuals "mean-mugging" him inside. ~r. Jenkins said that he only saw silhouettes of the 

vehicle's four occupants, but he testified that the four occupants were all black men. The State 

asked the jury to believe that (1) this vehicle was Ms. Christian's 4Runner; and (2) the four 

occupants were Mr. Davidson, Mr. Boyd, Mr. Cobbins, and the defendant. 

ho,ally, Detective Nonnan testified regarding a supposed statement the defendant made 

after tbe recorded police intenriew ended. The State emphasized that the comment helped 

establish the defendant was "participating in this crime." 

The aboveTreferenced witnesses wen:; key to the State's c~e in that each witness was the 

only witness who testified regarding the actions identified above (Mr. Jenkins was the only 

witness who testified seeing Mr. Thomas in the 4Rwmer early Sunday moming. Detective 

Norman was the only witness who testified regarding the "f-k that white girl" statement, etc.). 

Thereforo, the credibility of these witnesses-i.e., their believability-was important to 

establishing key components of the State's case. Were the jury to have disbelieved these 
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witnesses' testimony, it may well have been unable to return guilty verdicts against the 

defendant. The jury chose to accredit these witnesses, but as this Court did not observe the 

witnesses at trial, the Court is unable to judge whether these witnesses were credible. TIlls fact 

constrains the Court to conclude that witness credibility was an overriding issue in this case and 

therefore new Lrials are required. 

The above analysis all relates back to the prior observation that the importance of credibility 

is in djrect proportion to the lack of irrefutable corroborating evidence. 

The undersigned has familiarized him~l;llf with the; record in this case and he must reluotantly 

conclude that he is unable to certify his ability to ~it as thirteenth juror in this case and therefore 

a new trial must be granted. 

:So Pretrial and Trial Errors 

The defense asserts that it is entitled to a judgment of acquittal becau)'ie the State's case fails 

for lack of proof The trial judge specifically rejected this argument by written order (February 

9,2010), and this Court declines to overrule his decisiQ)J,. 

At oral argument/ Defendant Thomas' counsel further a.rgued that Defendant Thomas' arrest 

in Kentucky was without cause and therefore the subsequent statements should have been 

suppressed. Here again, the trial judge addressed this issue by written order and this Corut 

declines to change his decision. 

Defendant Thomas argues that he should receive a new trial as the result of newly discovered 

evidence. Post trial jt was leamed that Eric Boyd's DNA was on an empty leather holster found 

in Eric Boyd's vehicle soon after the events of the crime. Defendant Thomas asserts that this 

newly discovered evjdence entitles him to a new trial as this fact would further corroborate 

Defendant Thomas' own rendition of events. 
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The Court finds this assertion to be without merit. Bric Boyd's DNA on an empty holster in 

Mr. Boyd's vehicle is so attenuated from the relevant facts as it could not possibly effect the 

verdict in this case. See RAYBIN, TENNESSEE CRIMINAL PRACnCE AND PROCEDURE § 33.32 

(2008) (new trial ~newly discovered evidence). 

Defendant Thomas has plead a number of additional errors including; problems with the 

presentInent; 1ssues with criminal responsibility instructions, and other jury instructions; errors in 

jury selection; admissibility of photographs; and sentencing errors. 

The Court has considered all the errors alleged and finds 110 error in the trial court decisiom;. 

c. Conclusjon 

The Court denies the motions for a new trial ;md the motion for judgment of acquittal in all 

particulars except tor the thirteenth juror issue. The defendant prevail~ on the thirteenth juror 

issue. 

Vll. ORDER 

For the reasons stated above, the Court orders that: 

A. The motions for new trial for Defendant Davidson are denied. 

B. The motions for new trial for Defendant Cobbins are denied. 

C. A new trial is granted to defendant Thomas soleJy for the reason that this successor judge 

is unable to carry out the Court's duly as thirteenth juror. The motions are denied as to 

all other asserted errors. The Court further denies the motion to reconsider the prior 

ruling on the motion for judgment of acquittal. 

This 1.£ day ofJanuary, 2013. 
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cc: Kimberly Partou 
Via Email: 8500kap@gmail.com 

David Eldridge and co-counsel Douglas Trant 
Via Email.-DEldridge@ebtlaw.com 
'Via Email: dtrant@bellsouth.net 

W. Thomas Dillard and co-counsel Stephen Johnson 
Via Email: dillard@rddjlaw_com 

Randall Nichols, District Attorney General of Knox County 
Via Email: tandy. nichols@knoxcounty.org 

Leland Price, Assistant District Attorney General 
Via Email.-lelt;1.nd.price@Jctzoxcounty.org 

Takisha Fitzgerald, Assistant District Attorney General 
Via Email: Lakishajitzgerald@knoxcounty.org 
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