
1 
 

Summary - Wild and Scenic Rivers Educational Forum 

Dates/Times/Locations: November 14, 2012: 6:30 pm - Redstone Inn, Redstone, CO  
           November 15, 2012: 6:30 pm - Third Street Center, Carbondale, CO 

____________________________________________________________________________________ 

Moderators:  John Emerick (Redstone) and Michael Kinsley (Carbondale). 

Presenters & Panel Members: 

 Sharon Clarke, Roaring Fork Conservancy Land & Water Conservation 
Specialist – 970.927.1290//sharon@roaringfork.org.   

 Kay Hopkins, Outdoor Recreation Planner, U.S. Forest Service, White River 
National Forest – 970.945.3265//kchopkins@fs.fed.us.   

 Chuck Wanner - 970.259.0075//cwanner@frontier.net. Former Ft. Collins, CO 
city councilman who was integral in the designation of the Cache la Poudre 
as Wild & Scenic.  

 Mike Moody, Executive Director, Native Fish Society – 503.539.9229// 
mike@nativefishsociety.org. Participated in the Wild & Scenic process on the 
Molalla River in Oregon. 

 David Moryc, Senior Director of River Protection, American Rivers - 
503.827.8648// dmoryc@americanrivers.org.   

 
Crystal Voice Film:  Produced by Pete McBride.  Available online at: 
http://petemcbride.com/#/VIDEO/crystal-voice/1/.  
 
Multiple Handouts:  Available online at: http://www.roaringfork.org/crystalriver together with 
additional information on the Crystal River and the Wild & Scenic process. 
 
Summary of Proceedings:  Both meetings ran approximately 2.5 – 3 hrs. 

 The moderators opened the discussion by stressing the fact that the meetings were 
intended to be informational, and for the exploration of a potential campaign to secure 
Wild & Scenic status for the Crystal River.  No decision has been made to institute such 
a campaign.  “Next steps” are still to be determined, and will be heavily-influenced by 
feedback obtained by the organizers at the Redstone and Carbondale forums. 

 Crystal Voice, a short film by Pete McBride, was shown at the start of both meetings.  
The film provides an aerial overview of the watershed, while discussing its land use 
history and the challenges the Crystal River watershed faces going forward. 

 Sharon Clarke gave a very brief ppt. presentation on the history of the Crystal River 
watershed and current issues.  Key points included the following: 
 This is a 363 sq. mile watershed (1/4 of the Roaring Fork watershed), producing 

50% of the peak flows for the Roaring Fork watershed. 
 It is a geologically unstable watershed, with a large percentage of slopes >30%.  

The geology of the area (particularly highly-erosive formations in Coal Basin) 
contributes to sedimentation issues. 
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 Fires, mining, grazing and logging activities have changed the natural landscape.  
Currently, oil and gas leases exist in the watershed (Thompson Divide), as well 
as road and railroad right-of-ways.   

 10 miles of roads exist within 150’ of the river.  These roads have constrained the 
channel, prohibiting the river’s ability to meander in a natural and beneficial 
fashion.  This situation has caused channel downcutting and contributed to the 
loss of “alluvial hotspots” (like Filoha Meadows) and riparian areas, as well as 
water quality issues.  >70% of the channel is categorized as having “heavily 
modified”/”severely degraded” habitat. 

 The Lower Crystal River has an established Colorado Water Conservation Board 
(CWCB) minimum stream flow of 100 cfs in the summer.  During the summer of 
2012, the river ran at 5-15 cfs most of the time. 

 Attendees were asked to write down their vision(s) for the Crystal River and submit 
them.  A number of attendees also shared their vision(s) verbally.  These included: 
 Encouraging retention of water in the river; 
 Protecting private landowners; 
 Providing river access (while acknowledging the trade-offs: further stress on 

wildlife and riparian areas); 
 Increasing public use of the river; 
 Enhancing/establishing extensive natural cottonwood groves along the river; and 
 Maintaining an opportunity to view a free-flowing river in Colorado (the Crystal 

River is one of only two such rivers in Colorado).  
 Kay Hopkins, an Outdoor Recreation Planner for the White River National Forest 

(WRNF) since 2009, began the panel discussion with an overview of the Wild & Scenic 
Rivers Act and the Wild & Scenic study process: 
 The Wild & Scenic Rivers Act was enacted in 1968.  Its main goal was to protect 

the country’s last free-flowing rivers.  It was enacted in response to a flurry of 
dam building, hydro projects, diversions and impoundments on the nation’s 
waterways. 

 In 1982, the Crystal River was specifically identified in Section 5(a) of the Act as 
a study river. 

 All federal agencies must assess rivers for Wild & Scenic status during their 
respective planning processes.   

 The first step in the process is to determine eligibility to meet Wild & Scenic 
requirements.  Free-flowing river segments that possess one or more 
outstanding remarkable values (ORVs) are placed on the Nationwide Rivers 
Inventory list.  In 2002, the WRNF determined that approximately 39 miles of the 
Crystal River qualified as eligible for meeting the requirements of Wild & Scenic 
Rivers designation. The river segments deemed eligible include both the north 
and south forks of the river, beginning in the headwaters and extending 
downstream to the Sweet Jessup head gate.  Both private land and WRNF land 
are included. This is a slightly shorter stretch of the river than what was deemed 
eligible in the 1980s (when 45 miles of the river – all the way north to the WRNF 
boundary – were included). 
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 The second step in the process is a suitability study. This has not been done for 
the Crystal River, and is not likely to be undertaken by the U.S. Forest Service in 
the near future (largely due to staff and budget constraints).  It is a highly-
political, very public process (public participation is driven, in part, by newspaper 
announcements, the use of targeted mailing lists, etc.) that requires completion 
of an Environmental Impact Statement (EIS) and a land use planning study.  It 
can be very expensive (for example, the EIS for the Merced River went through 
three revisions and cost approximately $1 Million).  In this process, other 
mechanisms for protecting stream-related values are evaluated and stream-
related values are weighed.  13 specific management-related questions are 
addressed.  This phase determines which eligible segments are ultimately 
recommended to Congress for Wild & Scenic designation (if any). 

 The third step in the process is designation as a Wild & Scenic River.  Only 
Congress or (in certain circumstances) the Secretary of the Interior may 
designate a river for inclusion in the Wild & Scenic Rivers system. 

 The Crystal River was identified as having Wild-, Scenic- and Recreational – 
eligible segments.  The WRNF has implemented management prescriptions 
(administrative protections) along the Crystal River (and approximately ¼ mile on 
either side of the river) to protect the Scenic, Historic and Recreational ORVs 
identified along the Crystal River’s Wild & Scenic-eligible segments.  These 
management prescriptions will remain in place on the WRNF until the Crystal 
River is found “not suitable”, or until it is designated as a Wild & Scenic River. 

 Wild & Scenic designation does not allow the federal government to 
mandate/prohibit any activity on private lands.  However, any project proposed 
on private lands “within the river’s bed or banks” will be reviewed in the context of 
the Wild & Scenic Rivers Act as part of any standard federal permitting process 
(e.g., U.S. Army Corps of Engineers (USACOE) permitting).  There is typically 
coordination with state/county/local governments and their permit requirements, 
as well as local zoning, may also impose land use restrictions reflecting the Wild 
& Scenic designation of a river segment.    

 David Moryc, with American Rivers, was the second panelist.  He began by providing an 
overview of his organization, which was founded in 1973 in Colorado, after passage of 
the Wild & Scenic Rivers Act.  The Act is at the core of American Rivers’ work.  He made 
the following points: 
 The Act’s underlying policy is: “some rivers need to be left alone.”  He believes 

the Act is “a relatively underutilized tool.”  He has seen the Act “reemerge” as a 
conservation tool in the last 10-12 years – including in some very conservative 
states (e.g., Utah, Wyoming, and Idaho) where it has been used successfully. 

 It is important to recognize that there is a great deal of flexibility in the Wild & 
Scenic Rivers Act – both as drafted, and as interpreted by Congress.  
Communities have the opportunity to decide “what will work” for them.  If there 
are river segments where consensus cannot be achieved – the ability exists to 
set-aside those areas and leave them out of a Wild & Scenic designation. Also, it 
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is possible to only apply portions of the Act (e.g., prevention of Federal Energy 
Regulatory Commission licensing) – not the entire Act - to a river segment.   

 There have been instances where communities have been able to secure Wild & 
Scenic designation without going through a suitability study. 

 Chuck Wanner worked on securing Wild & Scenic designation for more than 70 miles of 
the Cache la Poudre River in Colorado.  He provided an overview of the specific 
attributes of the river protected by the designation, projects halted on the Poudre River 
by Wild & Scenic status, and insights on the overall process, including the following: 
 Securing Wild & Scenic designation for the Poudre took >10 years.  It was 

accomplished during a time period when your local Congressman could 
shepherd the recommendation through Congress and others deferred to the 
desires of local interests. This is no longer the case.  Wild & Scenic designation 
for the Crystal River will be a long political process.  It will also be encumbered 
by water demands associated with population growth in Colorado and the West, 
and the Compact shortfall. 

 The movement to secure Wild & Scenic status for the Poudre started with the 
traditional “us versus them,” “traditional dogfight” scenario.  They found it 
beneficial to establish committees representing different interests (e.g., hunting, 
boating) that could work on identifying common ground.  This helped achieve 
consensus. 

 On the Poudre, the primary benefit of Wild & Scenic designation was projects it 
“took off the table” (e.g., multiple dams that were under discussion at that time). 

 Don’t make the process “too legal” too fast. Handshake deals have value.  
Acknowledge and respect what others do for a living as you work through the 
designation process. 

He also noted current efforts in the San Juans to secure Wild & Scenic designation for 
Hermosa Creek and a series of other river segments.  Once again, he stressed the 
length of time involved to work through the process (it will be at least 8 years for this 
project), the need to evaluate the full range of options reflecting various community 
values (e.g., mining, logging), and the need to involve a diverse group of participants 
(25-30 entities are involved in this project, including representatives from the ski areas, 
water districts, etc.).  He also noted that the CWCB had provided a substantial amount of 
funding to facilitate discussions for this effort in the San Juans, and he encouraged use 
of the CWCB as a resource. 

 The third panelist, Mike Moody, shared his past experience with the Molalla River 
Alliance, which is seeking Wild & Scenic designation for the Molalla River in Oregon 
(deemed eligible and suitable for Wild & Scenic designation by the Bureau of Land 
Management).  The Alliance now has 49 member entities. The Molalla was deemed to 
have “Recreational” ORVs.  Key take-aways from his discussion included the following 
points: 
 Collaboration, persistence and patience are key.  Securing Wild & Scenic 

designation is a slow process.  Congress is dysfunctional – be prepared.  You 
will need to keep your constituency informed and engaged during this entire time 
period! 
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 Look for significant leverage points.  For example, does the river serve as a 
source of drinking water for any communities? Does it support endangered 
species? 

 Wild & Scenic designation may provide a significant boost to the local economy 
by increasing tourism (this may also be problematic, depending upon your 
perspective). 

 Find common ground/a common bond when working with diverse interests on 
Wild & Scenic designation. Get the full support of the local community (where 
there is no local opposition, it is difficult for Congress to object; and recognize 
that you generally need your local Congressman’s support for passage).  Be sure 
to work with local utilities, County Commissioners, rotaries, hunters, etc.  Write 
and publish articles.  Meet with all affected local property owners. 

 The #1 problem they faced with the Molalla River was a misunderstanding of the 
law.  People viewed the Act as restrictive.  They did not understand that it is 
designed to protect and enhance river-related values. 

 Property owners feared their property would be adversely affected by Wild & 
Scenic designation. They were concerned about limitations being imposed on 
land use, property rezoning, restrictions on the sale of private property, the 
opening of private property to general public access, the use of eminent domain 
by the government to take their property (almost never used; only 4 instances 
were noted). They failed to differentiate between what the federal government 
could/could not do and what local jurisdictions could/could not do.  People need 
to pay attention to what local jurisdictions can do that affects their property – both 
now, and with any future Wild & Scenic designation (i.e., there may be no real 
change).  Some individuals were afraid that public access would be restricted by 
the designation (this is wrong – access is protected and enhanced on public 
lands).  Public education and dissemination of accurate information are vital for 
success.  

 Near the end of the meetings the moderators took questions from attendees.  Examples 
of some of the questions and answers follow: 
 Would securing Wild & Scenic status for the Crystal River have any impact on 

the trucks hauling fracking fluid over McClure Pass and travelling along Hwy 
133?  There is concern that one of these trucks will have an accident and spill 
fracking fluid into the adjacent Crystal River.   
The short answer is “No.”  This type of incident would be addressed under the 
Clean Water Act (CWA) – for which the Colorado Dept. of Health & Environment 
has enforcement authority in Colorado.  Note that stormwater discharges from oil 
& gas pads are also regulated under CWA authority (permits are issued under 
Rule 61). 
Note:  In Idaho they are trying to prohibit mega loads on a highway where the 
U.S. Forest Service holds easements and a Scenic Highway is involved. 

 Would securing Wild & Scenic status for the Crystal River prohibit a dam from 
being built on the river (the existing 4,000 acre-ft conditional water right was 
specifically noted as a concern)? 
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Wild & Scenic designation is a “very effective tool” for preventing dams – if the 
community can agree upon this outcome.  However, it is important to understand 
that Section 7 of the Act does not come into play until after the river is designated 
Wild & Scenic.  In its assessment, the U.S. Forest Service did not consider the 
Placita dam a reasonable development; there was no way to analyze its impacts. 

 Would securing Wild & Scenic status for the Crystal River prohibit all drilling in 
the Thompson Divide area? 
No. Valid, existing rights at the time of designation would remain in place. Once 
again, Section 7 does not take effect until a river is officially designated as Wild & 
Scenic. However, Wild & Scenic designation could result in additional protective 
measures being imposed on such drilling activities.  

 What are some of the downsides of Wild & Scenic designation? 
The answer will vary – this is a very river-specific question.  Such a designation 
may limit water exchanges. 

 What are the benefits of Wild & Scenic designation? 
Precludes the building of new dams, reservoirs, etc. that require federal 
licensing; 
Protects ORVs (creates a protective management strategy for the river that 
requires interagency consultation and that crosses political/administrative 
boundaries); 
Creates federally-reserved water rights at the time of designation; 
Protects/enhances water quality; 
Preserves scenic beauty and recreational opportunities (rafting, boating, fishing), 
with the associated economic benefits of increased tourism;  
Can prevent logging; and 
Improves the ability to receive funding for restoration projects and for securing 
conservation easements. 

 As part of the Wild & Scenic designation process, can an agreement be put in 
place with the affected counties that would preclude them from changing existing 
zoning? 
No.  This could not be done as a legal matter. 

 Do local governments need to formally agree to impose any types of local 
regulations, or agree to change any of their existing regulations, in order to 
secure Wild & Scenic designation? 
No. However, it is important that local governments support any Wild & Scenic 
designation. 

 What effect would a Wild & Scenic designation for the Crystal River have on the 
Crystal River’s tributaries? 
Generally, there would be no impact – but case law on the subject is mixed. 
A determination would need to be made as to whether or not a project proposed 
on a tributary would have a direct and adverse affect on the river downstream.  
Once again, permitting authorities (e.g., USACOE, local jurisdictions) are 
supposed to work collaboratively for the river’s benefit when issuing necessary 
permits for projects/development on tributaries. 
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 How often are tributaries included in a Wild & Scenic designation? 
Federal agencies are always looking at tributaries when they are reviewing rivers 
for Wild & Scenic eligibility.  Even intermittent streams can be designated as Wild 
& Scenic. Note: Even if a federal agency deemed a stream segment “ineligible”, 
the community could bring the segment forward and argue for eligibility. 

 Would a Wild & Scenic designation have any effect on minimum stream flows? 
The flows that exist at the time the river is found suitable for Wild & Scenic 
designation would be the flows to be preserved. 

 Weren’t fish and wildlife deemed to be ORVs on the Crystal River?  What about 
the Migratory Bird Treaty Act (there are numerous migratory birds on the Crystal 
River) – was it considered? 
Fish and wildlife can be ORVs, but were not identified for the Crystal River.  
ORVs are supposed to be dependent upon/rely upon the water resource (i.e., 
they are river-dependent values).  Note: Other values can be added during the 
suitability phase of the designation process. 

 Does Wild & Scenic designation increase adjacent private property values?  
Would this be a “common ground” for building consensus? 
This is a possibility – but not a certainty. 

 Is there any benefit to “packaging rivers” for Wild & Scenic designation? 
It has been done, but it greatly expands the time and effort required to secure 
designation. 

 Would it make sense to “bundle” Wild & Scenic designation with a public lands 
initiative? 
Perhaps – but again, you are complicating another initiative and, potentially, 
greatly increasing the amount of time and effort required to secure passage. 

 What Historical ORVs were identified on the Crystal River by the U.S. Forest 
Service? 
Historical ORVs included the marble quarries and the Redstone Castle. 

 At the end of the meetings the question of “next steps” was raised.  No firm plan was 
articulated.  The Roaring Fork Conservancy was identified as a key organization for 
spearheading the local effort at the Redstone meeting, where tours and the need for 
accurate and comprehensive website information were also considered important (“get 
the facts out and let people make up their own minds”; “more walks on the landscape”).  
In Carbondale, the Roaring Fork Conservancy and American Rivers acknowledged that 
they were still trying to determine what the appropriate “next steps” should be, and 
welcomed suggestions from other participants.  Another meeting in approximately 2 
months was identified as a possibility.    
         

 
 
 
 


