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           1              THE COURT:  All right.  Are we ready, then, in 

           2    regard to the matter of Desjarlais?

           3              MR. AUSTIN:  Yes.  Let me make sure.  I've got a 

           4    witness list.

           5              THE COURT:  All right.  All right.  Is the rule 

           6    asked for concerning all the other witnesses?

           7              MR. GREER:  Yes, it is, Your Honor.

           8              THE COURT:  All right.  Anyone who is a witness 

           9    in the case, then, will need to step out in the hall.  We 

          10    will call you in when it's time to testify.

          11              (Whereupon, the rule was invoked.)

          12              MR. AUSTIN:  Your Honor, on my matter that we 

          13    talked about out in the hall in regard to these subpoenas, 

          14    I'd like to take that up first before we proceed any 

          15    further.  Okay?

          16              THE COURT:  Okay.

          17              MR. AUSTIN:  And I'll put on just a limited 

          18    amount of proof in this regard.  And that probably will 

          19    consist of two short witnesses.

          20              THE COURT:  Okay.

          21              MR. AUSTIN:  I call Scott Desjarlais.

          22              THE COURT:  Well, state for the record what that 



          23    is.

          24              MR. GREER:  Your Honor, I object to that.  I 

          25    totally object to this.  This is ridiculous.
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           1             THE COURT:  First state what the situation is on 

           2    the record.

           3              MR. AUSTIN:  I just want to put Scott Desjarlais 

           4    on on depositions on these witnesses.  He called them prior 

           5    to them coming up there.  And this is a lady, Deanna 

           6    Holland, that he had been sleeping with and having an 

           7    affair with.  It was Donna Rogers that works out at the 

           8    hospital with him.  Same situation.  And also Lisa White 

           9    that he had been buying jewelry for and things and admitted 

          10    still going with her.  And these ladies all of a sudden 

          11    just disappeared.

          12              THE COURT:  Let me just try to clear up because, 

          13    again, you are making a record.  First of all, you talked 

          14    about some subpoenas.

          15              MR. AUSTIN:  Yes.

          16              THE COURT:  And you made reference to the 

          17    discussion in the hall.  What I did in the hall was tell 

          18    all of you, both sets of lawyers, that some subpoenas were 

          19    returned this morning.  Some were unserved and one was 

          20    served on someone who called the court clerk's office to 

          21    say they weren't coming.  I don't even know the names of 



          22    any of them.  And your concern about all of this that you 

          23    are stating is in response to the fact that those subpoenas 

          24    have not been returned --

          25              MR. AUSTIN:  Yes, sir.
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           1              THE COURT:  -- and served?

           2              MR. AUSTIN:  I've got the witness here that 

           3    attempted to serve these subpoenas that I was going to 

           4    call.

           5              THE COURT:  Well, what I would like for you to do 

           6    is address those matters in the proof of the case, not as a 

           7    separate matter, unless --

           8              MR. AUSTIN:  Well, I guess, you know -- I guess, 

           9    in essence, what we may be asking for is a continuance on 

          10    this matter because of that reason and I think I'd have to 

          11    show that we have attempted in every way to get these 

          12    served.

          13              THE COURT:  When were the subpoenas issued; do 

          14    you remember?

          15              MR. AUSTIN:  March the 6th.

          16              THE COURT:  So a week ago?

          17              MR. AUSTIN:  Yes, sir.

          18              MR. GREER:  May I make a statement, please, Your 

          19    Honor?

          20              THE COURT:  Yes, you may.  You may now.



          21              MR. GREER:  I can't remember all the ones he is 

          22    clamoring about over there, but one of them is Donna 

          23    Rogers.  They took Donna Rogers' deposition on March the 

          24    6th.  She was subpoenaed for a deposition.  They took her 

          25    deposition up in Dunlap March the 6th.  She showed up.  If 
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           1    they had wanted her as a witness for this trial, they could 

           2    have served her there at the deposition.  They come in here 

           3    now attempting to insinuate that we have done something to 

           4    cause Donna Rogers not to be available.  My understanding 

           5    is, Mr. Downs was out at the hospital yesterday trying to 

           6    serve witnesses.  I don't know when he tried to serve them.

           7              But, you know, the insinuation is that we had 

           8    something to do with the witnesses not showing up.

           9    Dr. Desjarlais called these witnesses before the deposition 

          10    as a matter of courtesy to tell them that they were 

          11    probably going to be subpoenaed for a deposition.  And they 

          12    were.  And the fact that they have been attempted to be 

          13    subpoenaed for this trial and the fact they weren't served 

          14    is not our problem, Your Honor.  And it's absurd and I 

          15    resent the insinuation that we had something to do with 

          16    these people not being served.  It's a waste of the Court's 

          17    time, number one, to have them here in the first place, but 

          18    I guess we will have to deal with that as the day goes on.

          19              THE COURT:  Well, I don't think I want to conduct 



          20    a separate hearing about this.  I'm going to let you go 

          21    ahead and present your proof and we will see where it is.   

          22    If we need to send somebody out to try to find these people 

          23    and the Court bring them in, we will certainly try to do 

          24    that during the course of the day's proceedings.

          25              MR. AUSTIN:  All right.
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           1              THE COURT:  All right.  You want to file those 

           2    subpoenas with the clerk so they can be put in the court 

           3    file?  At least that information will be there.  All right.  

           4    I had a conference call with counsel for both parties 

           5    yesterday in attempt to resolve any preliminary matters.   

           6    This, of course, was not known by either of you at that 

           7    time.  And I think we have had several hearings on this 

           8    case.  I think the issues are fairly well defined.  It's a 

           9    divorce.  It involves a minor child and division of 

          10    property, a question of alimony and a question of fault.   

          11    Is that basically what we are dealing with today?

          12              MR. AUSTIN:  Yes, Your Honor.

          13              THE COURT:  I hope, then, we could just pass on 

          14    the issue of an opening statement, then, and begin with the 

          15    proof.  Is that agreeable with each side?

          16              MR. GREER:  That's fine with me.

          17              THE COURT:  All right.  Have you all had a 

          18    chance, then, to look at the exhibits that you are going to 



          19    be presenting today and exchange those and is there any 

          20    question about any exhibits?

          21              MR. GREER:  My only problem we had when they 

          22    faxed us their witness list, they listed some audiotapes.   

          23    We called down to go listen to those and Ms. Swafford went 

          24    down Saturday morning but was only able to listen to a part 

          25    of them because they were closing and then we were supposed 
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           1    to be able to listen to them yesterday.  We didn't get to 

           2    yesterday.  So I would respectfully request that before 

           3    those tapes are used in any part of this proof that we be 

           4    given the opportunity to listen to what's on them.

           5              THE COURT:  Well, I'll let you all have some time 

           6    maybe during lunch to do that so we don't interrupt the --

           7              MR. GREER:  I'm advised, I don't know, but I'm 

           8    advised one of the tapes may be as long as two hours long.  

           9    I don't know what's on it, have no idea, but --

          10              THE COURT:  Well, let's address that issue when 

          11    we get to it if it becomes necessary.

          12              MR. GREER:  All right.

          13              THE COURT:  All right.  Plaintiff ready to begin 

          14    its proof, then?

          15              MR. AUSTIN:  Yes, Your Honor.  I call Carl Downs.

          16              THE COURT:  Carl Downs.

          17                 PROOF ON BEHALF OF THE PLAINTIFF



          18              (Whereupon, the witness was duly sworn by the 

          19    clerk.)

          20                            CARL DOWNS,

          21              called as a witness on behalf of the plaintiff, 

          22    being first duly sworn, was examined and testified as 

          23    follows:

          24                        DIRECT EXAMINATION

          25    EXAMINATION BY MR. AUSTIN:
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           1    Q         You're Mr. Carl Downs?

           2    A         Yes, sir, I am.

           3    Q         Mr. Downs, I believe you were formerly with the 

           4    Marion County Sheriff's Department; is that correct?

           5    A         Yes, sir.

           6    Q         And since that time, you have your own agency 

           7    where you do some work serving process and things like 

           8    that?

           9    A         Yes, sir.  I own Epic Investigations.

          10    Q         At the request of me or Ms. Mitchell, I believe 

          11    last week or maybe the week before, did you serve some 

          12    subpoenas for some depositions up in Dunlap?

          13    A         Yes, sir.

          14    Q         And I believe you served Donna Rogers --

          15    A         Yes, sir.

          16    Q         -- was one of the ones?  Trudy Rollins?



          17    A         Yes, sir.

          18    Q         Ms. Sturgill?

          19    A         Yes, sir.

          20    Q         Okay.  And --

          21    A         Let me correct that.  Either I served them or my 

          22    partner, Mack Bumpass.

          23    Q         Yes.  Now, after that, subsequent to that, on 

          24    March the 6th, I believe there were some more subpoenas 

          25    issued after we had concluded the depositions in the late 
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           1    hours that day.  I believe you were up there to give your 

           2    deposition, in fact?

           3    A         Yes, sir, I was.

           4    Q         And after that, we served -- or we issued some 

           5    more subpoenas, I believe, and I'll just go through these.  

           6    And I believe one of the ones that we have served or issued 

           7    on March the 6th was Donna Rogers Pickett; is that correct?

           8    A         Yeah.  I did not get to serve her on this round.

           9    Q         Now, tell the Court where the young lady -- where 

          10    you had been able to serve her before.

          11    A         At the hospital.

          12    Q         Is she an employee of the hospital?

          13    A         Yes, as far as I know, yes, sir.

          14    Q         And how many trips had you made out there trying 

          15    to serve her?



          16    A         Three recently.

          17    Q         Okay.  Did you go as late as yesterday?

          18    A         Went early this morning and yesterday, yes, sir.

          19    Q         Okay.  And --

          20    A         And to her residence.

          21    Q         Okay.  What was the condition -- tell the Court, 

          22    describe for the Court, when you go to her residence, what 

          23    is there.  Is there anything -- can you just drive up to 

          24    it?

          25    A         Yes, sir.  When you go to her -- she lives above 

                              Ewton Reporting (423) 949-3205

                 Carl Downs - Direct by Mr. Austin                    13

           1    Whitwell and she has a gate at the bottom of her residence 

           2    that -- it's got a chain around it and a padlock, which 

           3    that's as far -- I wouldn't go beyond them boundaries 

           4    without --

           5    Q         Was it padlocked when you went up there?

           6    A         Yes, sir.

           7    Q         And as far as the hospital, you have not been 

           8    able to find her at the hospital?

           9    A         No, sir, I have not.

          10    Q         Okay.  Now, Deanna Holland, Ms. Holland, where 

          11    does she live?

          12    A         She lives at Monteagle on -- it's down Laurel 

          13    Lane to the left after you go past Richard's Grocery, make 

          14    a left and follow that all the way out.



          15    Q         Were you able to find her telephone number?

          16    A         Yes, sir.

          17    Q         And what is that number?

          18    A         Oh, I don't know.  It's on my notes and I don't 

          19    have it with me.  I apologize.

          20    Q         Is it a 931?

          21    A         Yeah.  931-992-4 something.

          22    Q         It's up on Monteagle?

          23    A         Yes.

          24    Q         And have you attempted to go to Ms. Deanna 

          25    Holland's residence on several different occasions to serve 
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           1    these subpoenas?

           2    A         Yes, sir.  I did not catch anybody home.  I also 

           3    tried Battle Creek Log Homes and to no avail there either.

           4    Q         Now, I believe Ms. Peggy Muller, you were able to 

           5    serve her --

           6    A         Yes, sir.

           7    Q         -- as of when; yesterday?

           8    A         The date is on the subpoena.

           9    Q         Okay.  3-12-01 at 3:40 p.m.?

          10    A         Yes, sir.

          11              MR. AUSTIN:  Okay.  That's all.

          12                         CROSS-EXAMINATION

          13    EXAMINATION BY MR. GREER:



          14    Q         Mr. Downs, Donna Rogers, you served her for the 

          15    deposition last week, did you not?

          16    A         Mack Bumpass did.  It was my office, yes.

          17    Q         All right.  Do you know where he found her when 

          18    he served her for that deposition?

          19    A         Yes, sir.  At the hospital.

          20    Q         All right, sir.  And do you know why Mr. Bumpass 

          21    wasn't asked or you weren't asked to go ahead and serve her 

          22    at the same time for trial?

          23    A         Pardon me?

          24    Q         Do you know why you all were not asked to go 

          25    ahead and serve two subpoenas on her at the same time, that 
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           1    is, one for the deposition and one for trial?

           2    A         Oh, no, sir, I do not.

           3    Q         So you don't have any personal knowledge as to 

           4    how she was served, you just know that your partner served 

           5    her?

           6    A         Yes, that's right.

           7    Q         Do you know whether or not she showed up last 

           8    week for a deposition in Dunlap?

           9    A         Yeah.  I can't swear to that.

          10    Q         Did you see her up there?

          11    A         No, I didn't see her.  I --

          12    Q         Did you see some other people --



          13    A         Yes.

          14    Q         -- that you had subpoenaed there?  Ms. Sturgill?

          15    A         Yes.  I believe she went in.  Yeah, Ms. -- no, 

          16    Ms. Sturgill, I don't know.

          17    Q         Ms. Rollins?  Did you see Ms. Rollins up there?

          18    A         Yes, uh-huh.

          19    Q         All right.  And as far as Deanna Holland was 

          20    concerned, when you said you went to her home and no one 

          21    was home, now, when was that that you went to her home?

          22    A         Been three times.  I did not go Friday night 

          23    because she had just gotten out of the hospital the way I 

          24    understand.

          25    Q         All right.  So --
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           1    A         I did not want to disturb her on --

           2    Q         When you tried to serve her for the deposition, 

           3    you understood she had been in the hospital?

           4    A         Yes.

           5    Q         All right.  And then you went back -- is that the 

           6    first time you tried to serve her?

           7    A         Yes.

           8    Q         When she was in the hospital?

           9    A         That's right.

          10    Q         When are the second two times you tried to serve 

          11    her?



          12    A         It would be Friday night and two times Saturday.

          13    Q         All right.  And you went to her home all three 

          14    times?

          15    A         Yes.

          16    Q         And just didn't find anybody at home?

          17    A         Monday, also.  That's right.

          18    Q         But you didn't find anybody at home on either of 

          19    those occasions?

          20    A         No.  I didn't see any activity at the house.  I 

          21    also checked with -- she was supposed to be working at 

          22    Battle Creek Log Homes.

          23    Q         But she was not there when you went by?

          24    A         No.  The gentleman I spoke with there said he's 

          25    not seen her.
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           1    Q         No, don't tell me what he said.

           2    A         Okay.

           3    Q         Just tell me whether or not she was there when 

           4    you went by.

           5    A         No, sir, she was not.

           6    Q         All right.  And then this Peggy Muller, when did 

           7    you get a subpoena to serve on her?

           8    A         Same day I got this second batch.

           9    Q         And that was when?

          10    A         Late Thursday night.



          11    Q         So this subpoena is issued on the 6th, which I 

          12    believe was a Tuesday, and you didn't get them until late 

          13    Thursday night?

          14    A         That's right.

          15    Q         And so all you had was Friday, the weekend, and 

          16    yesterday?

          17    A         That's correct.

          18    Q         And Ms. Muller, I believe, is a counselor over in 

          19    Chattanooga, isn't she?

          20    A         Yes, sir.  I don't know her distinction, but --

          21    Q         And you served her yesterday afternoon about 3:00 

          22    or 3:30 p.m.?

          23    A         Yes, sir.

          24    Q         Do you know -- well, do you know where Ms. Rogers 

          25    was yesterday when you went to the hospital?
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           1    A         No, I have no idea.

           2              MR. GREER:  That's all.

           3                       REDIRECT EXAMINATION

           4    EXAMINATION BY MR. AUSTIN:

           5    Q         Mr. Downs, I failed to ask you about one other 

           6    one, I believe.  Did you attempt to serve a Lisa Smith?

           7    A         Yes, sir, I did.

           8    Q         And have you been able to serve Lisa Smith?

           9    A         No, sir.  I found nobody home.



          10              MR. AUSTIN:  All right.

          11                        RECROSS-EXAMINATION

          12    EXAMINATION BY MR. GREER:

          13    Q         When did you attempt to serve Ms. Smith,

          14    Mr. Downs?

          15    A         Sunday and again yesterday.

          16    Q         I gather that you have served subpoenas before 

          17    for other cases?

          18    A         Yes.

          19    Q         Other situations?

          20    A         Yes, sir.

          21    Q         Have you had situations where you have gone to 

          22    people's homes to serve them and there has been nobody 

          23    home?

          24    A         Yes, sir.

          25    Q         That's not uncommon, is it?
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           1    A         No.

           2              MR. GREER:  That's all.

           3                   FURTHER REDIRECT EXAMINATION

           4    EXAMINATION BY MR. AUSTIN:

           5    Q         Have you had a situation where people hide out 

           6    from you, Mr. Downs?

           7    A         Yes, sir, I have.

           8    Q         Particularly when they are involved in a divorce 



           9    case?

          10    A         Yes, sir.

          11              MR. AUSTIN:  That's all.

          12              THE COURT:  All right.  You may step down.  Thank 

          13    you.

          14              THE COURT:  All right.  Call your next witness.

          15              MR. AUSTIN:  Call Susan Desjarlais.

          16              THE COURT:  Come around, Ms. Desjarlais.  Raise 

          17    your right hand, please, ma'am.

          18              (Whereupon, the witness was duly sworn by the 

          19    Court.)

          20              THE COURT:  Please be seated.

          21                    SUSAN ELIZABETH DESJARLAIS,

          22              called as a witness on her own behalf, being 

          23    first duly sworn, was examined and testified as follows:

          24                        DIRECT EXAMINATION

          25    EXAMINATION BY MR. AUSTIN:
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           1    Q         State your name, please.

           2    A         Susan Lohr Desjarlais.

           3    Q         And, Ms. Desjarlais, you are married to Scott 

           4    Desjarlais?

           5    A         Yes.

           6    Q         All right.  Now, we have had some prior hearings, 

           7    I believe, before the Court, and the Court -- I believe we 



           8    had -- came down here at one point in time and waited 

           9    around one evening and then we had a hearing in December 

          10    and then another hearing in January or February, did we 

          11    not?

          12    A         Yes.

          13    Q         Okay.  Now, Ms. Desjarlais, how old are you?

          14    A         Thirty-four.

          15    Q         And, now, you need to speak up so the Chancellor 

          16    can hear you.  Okay?

          17    A         Thirty-four.

          18    Q         Those mikes, I don't think, amplify.  When did 

          19    you first start dating Scott Desjarlais?

          20    A         In the fall of 1990.

          21    Q         Okay.  And did anything happen to you in 1990 

          22    while you were dating?

          23    A         We had been dating about two months and I got 

          24    called up for active duty.  I had just graduated from 

          25    college and had been in the Reserves and the Saudi war was 
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           1    starting and I got called up to go over there.

           2    Q         All right.  Did you go to Saudi Arabia?

           3    A         Yes.

           4    Q         And how long did you stay over there?

           5    A         We were at Fort McCoy, Wisconsin, for a couple of 

           6    months and then we got sent to Saudi in January, I think, 



           7    and I got home in May.

           8    Q         Did you continue to have contact with

           9    Mr. Desjarlais --

          10    A         Yes.

          11    Q         -- during that period of time?

          12    A         I did.

          13    Q         Now, what was his situation?  Was he in school at 

          14    that point in time?

          15    A         He was a fourth-year medical student when I met 

          16    him.

          17    Q         Okay.  All right.  When you went to Saudi Arabia 

          18    and you came back, that would have been when, approximately 

          19    when?

          20    A         In May of '91.

          21    Q         All right.  Now, did you attend any graduation 

          22    services that year for Dr. Desjarlais?

          23    A         When -- as soon as I got home, yes, he graduated 

          24    from medical school.

          25    Q         Okay.  And after he graduated from medical 
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           1    school, did you move anywhere with him?

           2    A         Yes.  He had written me letters every day when I 

           3    was in Saudi and had asked me to go to residency with him 

           4    and residency was in Wichita, Kansas, and I think we moved 

           5    down there in June or July of '91.



           6    Q         Did you and Dr. Desjarlais cohabit together?

           7    A         Yes.

           8    Q         Live together?

           9    A         He had asked me to marry him the previous fall 

          10    and I had a little gold band.  We didn't have a lot of 

          11    money, but we -- yes.  We moved down to residency and lived 

          12    together in a townhome.

          13    Q         Okay.  So you became engaged, but you didn't get 

          14    married until on several years later?

          15    A         Right.

          16    Q         All right.  And you're in Wichita, Kansas?

          17    A         Yes.

          18    Q         Is he working there at a hospital in residency?

          19    A         He was in an obstetrics, gynecology/obstetrics 

          20    residency program there that was to last four years and I 

          21    worked -- I took a job at the same hospital.  I wanted to 

          22    go to -- I had planned to go to graduate school before I 

          23    got sent to Saudi.  I was signed up to take some prereqs.   

          24    And when we got down there, I took a job at the hospital 

          25    because I hadn't established residence in Kansas.  There 
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           1    was no way, you know, we could have afforded school and 

           2    Scott had a large amount of medical school loans, so --

           3    Q         Okay.  And about how -- well, we will come back 

           4    to that, but, anyway, as time goes on, then, how long do 



           5    y'all stay out there and then where do you move to?

           6    A         We stayed down there for a year and I wanted to 

           7    go home to South Dakota.  Scott had had a couple of 

           8    relationships down there and I had suspected but didn't 

           9    know about them.

          10              MR. GREER:  Objection, Your Honor.

          11              THE COURT:  Sustained.  Let's move on.

          12    Q         Okay.

          13    A         We ended up moving back to South Dakota, I think 

          14    in June or July of '92.

          15    Q         Now, we are going to get more into detail about 

          16    this in a few minutes, but where were you born and raised?  

          17    Where, what area?

          18    A         Well, I was originally born in California, but I 

          19    spent -- from the time I was very young I grew up in South 

          20    Dakota.

          21    Q         And where is Dr. Desjarlais from?

          22    A         South Dakota.

          23    Q         Where does -- are your mother and father here 

          24    today?

          25    A         Yes.
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           1    Q         And where do your mother and father live?

           2    A         In South Dakota.

           3    Q         I believe they are divorced?



           4    A         Yes.

           5    Q         Do they have a good relationship as people do 

           6    when they are divorced?

           7    A         Well, they rode down here 22 hours in the car,

           8    so -- together.

           9    Q         All right.  And what part of South Dakota is your 

          10    family -- kind of give me a central location for your 

          11    mother, father, and your family.

          12    A         Well, mom and dad are about 40 minutes apart and 

          13    my sister's just in Sioux Falls and it's all in the eastern 

          14    side of the state real close together, so --

          15    Q         Okay.  So the Sioux Falls area is kind of a --

          16    A         Yeah, the eastern side, right around there.

          17    Q         And where was Dr. Desjarlais -- where does his 

          18    family live?

          19    A         In Sturgis.  In the -- in Sturgis, South Dakota, 

          20    in the western side.

          21    Q         Okay.  And are his mother and dad living?

          22    A         Yes.

          23    Q         All right.  What is his dad's name?

          24    A         Joseph.

          25    Q         Okay.  And I think his mom has been down here a 
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           1    few times?

           2    A         Yes.



           3    Q         Okay.  Now, prior to, then, or going on, then, at 

           4    some point in time did you and Dr. Desjarlais get married?

           5    A         Well, we lived in Sturgis for a year and he was 

           6    recruited down here and we came down here and he worked at 

           7    the hospital.  I think we moved down here in the fall of 

           8    '93 and got married in the fall of '95.

           9    Q         Okay.  And did you go back to South Dakota to get 

          10    married?

          11    A         Yes.

          12    Q         All right.  Is that where all the family showed 

          13    up and --

          14    A         Yeah.

          15    Q         -- where you had the wedding?

          16    A         Yeah.

          17    Q         After you were married and after your honeymoon, 

          18    did you come back down here to Tennessee in Marion County 

          19    where he was practicing medicine?

          20    A         Yes.

          21    Q         Okay.  And I believe when he came down here to 

          22    begin with, initially, was there a doctor that he practiced 

          23    with here?

          24    A         When he first -- when we were first recruited 

          25    down here, it was to be Rusty Adcock's or Dr. Adcock's 
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           1    partner, and he practiced with him, I think until maybe 



           2    '96.

           3    Q         All right.  Let me take you back just a minute to 

           4    1995, October 1995, when you and he were married.  He's 

           5    graduated from med school and you have told us about that.  

           6    Did he have at that point in time any debts that he had 

           7    accrued or that had accrued while he was going to school?

           8    A         Yeah.  We -- he had about $115,000 in medical 

           9    school loans and we had only been able to pay the -- we 

          10    hadn't been able to pay on any principal.  We just paid a 

          11    nominal interest rate on them because that's all we could 

          12    afford and the student loan association lets you do that 

          13    until you are making enough money to be able to pay your 

          14    debt.

          15              MR. GREER:  That's a witness.  You will need

          16    to --

          17    Q         All right.  So you had about $115,000 he owed in 

          18    debts?

          19    A         Yeah, to the medical --

          20    Q         Okay.

          21    A         Different student loans.  SLFC, Student Loan 

          22    Finance Corporation or something.

          23    Q         Okay.  So he continues to practice medicine down 

          24    here, moves, I guess, from Dr. Adcock to in with --

          25    A         He -- after Dr. Adcock, he went on his own in 
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           1    Jasper and into -- another doctor had left.

           2    Q         All right.  At some point in time, then, did he 

           3    go to work for Columbia or HCA?

           4    A         Yes.

           5    Q         Okay.  And when did he go to work for them?

           6    A         I'm trying to remember.  I think that when he 

           7    left Dr. Adcock's, there was a big change in the hospital 

           8    structure and Columbia was coming in and buying it and I 

           9    think Robert Klein was there at that time.  And I think he 

          10    was under contract with them at that time, with Columbia.   

          11    I'm pretty sure.

          12    Q         Okay.  Now, looking at -- as far as his practice, 

          13    did y'all file a joint tax return?

          14    A         Yes.

          15    Q         These are the tax returns.  And have you filed a 

          16    joint tax return since you were married?

          17    A         Yes.

          18    Q         Okay.  As far as his practice -- and I'm going to 

          19    show you the tax returns and the W-2 for last year.  As far 

          20    as his practice down here, how would you describe his 

          21    practice?  His medical practice.  How would you describe 

          22    it?

          23    A         He did -- he did very well.  And that's why he 

          24    was -- when he was at Rusty's office originally, I think

          25    we --
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           1    Q         You are talking about Dr. Adcock?

           2    A         Or Dr. Adcock.  We hadn't been here long and they 

           3    took him off his guarantee because he was seeing enough 

           4    patients and making enough money, doing very well, and he 

           5    wanted to be on his own and he really had a thriving 

           6    practice, a good practice.

           7    Q         Did you work some in his office and do some 

           8    things with his contracts and things like that?

           9    A         Yes.

          10              MR. AUSTIN:  Okay.  Your Honor, I'm going to mark 

          11    I guess -- probably we will put -- we will try to get these 

          12    in order -- the 1997 tax return.

          13              THE COURT:  Do you want to mark them as a 

          14    collective or separate for some reason?

          15              MR. AUSTIN:  I can do it either way.

          16              THE COURT:  If they are all tax returns and there 

          17    is no objection --

          18              MR. GREER:  They are not actually tax returns.   

          19    They are selected sheets and W-2s out of --

          20              MR. AUSTIN:  Just summaries.  I mean, I can --

          21              THE COURT:  All right.  We will do them 

          22    differently.

          23              MR. AUSTIN:  All right.  The 1997 tax return or 

          24    the 1997 sheet showing the tax of 1997 will be the first 

          25    one.
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           1                           (Whereupon, 1997 tax sheet was
                                        received into evidence and
           2                            marked as Exhibit Number 1.
                                        Witness:  Susan E. Desjarlais.)
           3              MR. AUSTIN:  The next one, Number 2, will be the 

           4    1998 and '99.

           5                           (Whereupon, 1998 and 1999 tax sheets
                                        were received into evidence and
           6                            marked as Exhibit Number 2.
                                        Witness:  Susan E. Desjarlais.)
           7              MR. AUSTIN:  I believe we have the 1998 tax 

           8    return, actual tax return that will be the next exhibit.

           9                           (Whereupon, 1998 tax return was
                                        received into evidence and
          10                            marked as Exhibit Number 3.
                                        Witness:  Susan E. Desjarlais.)
          11              MR. AUSTIN:  And the 1999 will be Exhibit 4.

          12                           (Whereupon, 1997 tax return was
                                        received into evidence and
          13                            marked as Exhibit Number 4.
                                        Witness:  Susan E. Desjarlais.)
          14              MR. AUSTIN:  And Exhibit 5 will be the W-2 for 

          15    2000.

          16                           (Whereupon, 2000 W-2 was
                                        received into evidence and
          17                            marked as Exhibit Number 5.
                                        Witness:  Susan E. Desjarlais.)
          18              THE COURT:  Now, tell me again.  One was 1997.   

          19    Number 2, you said, was '98 and '99?

          20              MR. AUSTIN:  '98 and '99, yes, sir.

          21              THE COURT:  And what was Three?

          22              MR. AUSTIN:  And Three was the actual tax return 

          23    for 1998.  And Four was the 1999 tax return.

          24              THE COURT:  So Three and Four are actually the 

          25    full returns; is that right?
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           1              MR. AUSTIN:  Yes.  Yeah.  Mr. Greer -- and so I 

           2    just thought I'd introduce the whole return.

           3              THE COURT:  All right.  And Number 5 was?

           4              MR. AUSTIN:  The W-2.

           5              THE COURT:  For what; for this year?  2000, 

           6    rather?

           7              MR. AUSTIN:  Yes.

           8              THE COURT:  And that's the W-2 for

           9    Dr. Desjarlais?

          10    Q         If you will, ma'am, look at these exhibits that I 

          11    have introduced.  Do you recognize those?

          12    A         Yes.

          13    Q         Okay.  Would you make those an exhibit to your 

          14    testimony?

          15    A         Yes.

          16    Q         All right.  Now, if you will, let's look at the 

          17    1997 tax return or the sheet there, Exhibit 1.  What was 

          18    his income in 1997?

          19    A         Line 5 says, "Medicare wages and tips, $195,899."

          20    Q         All right.  Look at Exhibit 2 where it says, 

          21    "Total income, 1998," and how much is that?

          22    A         $184,446.

          23    Q         All right.  1999?  The same sheet.

          24    A         Oh.  $183,700.



          25    Q         Okay.  And then W-2 from the hospital, which will 
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           1    be Exhibit 5, for last year, 2000, that they just brought 

           2    in a few minutes ago, what does it show?

           3    A         $171,439.84.

           4    Q         Okay.  Now, the tax returns, we have the full tax 

           5    returns, but we have just, to simplify the matter, have 

           6    read from the total tax returns; is that correct?

           7    A         Yes.

           8    Q         Okay.  Now, Exhibit 5 there, the $171,000 that he 

           9    made for last year, is he also -- does he also have some 

          10    other income from folks besides who that W-2 came from, the 

          11    hospital?  Does he do some work for other people?

          12    A         Yes.  Usually he does.  When home health 

          13    companies were quite prevalent, sometimes he would have two 

          14    or three.  I don't know how many he deals with now.  But he 

          15    also does drug studies and things like that and gets -- I 

          16    don't know if they -- he does enough to get W-2s, but there 

          17    are other times that he worked up in Dunlap and things like 

          18    that.

          19    Q         Did you hear him testify at the deposition and 

          20    also former hearings that he made $300 a month from those?

          21    A         Yeah.  Yes.  At his --

          22    Q         And then in addition to that, I think he gets 

          23    some money from being on the board at the sanitary landfill 



          24    or something?

          25    A         Yes.
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           1    Q         $750 or something like that?

           2    A         Yeah, something like that.

           3    Q         Now, do you know of any other income that he has 

           4    that is not reflected on what we have testified to here 

           5    today?

           6    A         He was starting a business with Mark Carpenter, 

           7    but it was kind of at the time that we were separated, so I 

           8    don't know what happened with that, but other than that, I 

           9    really -- I don't know.

          10    Q         Now, as far as -- you have been associated with 

          11    him since he got out of med school and have been with him 

          12    since he married and have you actually participated when he 

          13    would meet and do the employment contracts and things like 

          14    that?

          15    A         There was a period that he was talking -- he was 

          16    having problems with Columbia and I went into the office to 

          17    help.  I went in and filed and this and that.  There were a 

          18    lot of employee problems.  And we met together with some 

          19    consultants and an attorney and I think the tax people and 

          20    were trying to work to restructure his going out on his own 

          21    and at one point we talked about me managing the office and 

          22    I dealt a little bit with the restructuring.  We kind of 



          23    let -- didn't really let people go.  They just kind of 

          24    moved to a different part of Columbia, but he'd had a lot 

          25    of employees in his office and I helped with that.
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           1    Q         Okay.  Now, as far as your situation and your 

           2    education, what kind of education do you have?

           3    A         I have a Bachelor's of Psychology degree.

           4    Q         All right.  And did you go to school or get your 

           5    degree prior to you marrying him?

           6    A         Yes.  I had just graduated and was working at the 

           7    Threshold Intern Service -- Threshold Youth Services in 

           8    Sioux Falls and, like I said, I registered for courses to 

           9    go back to graduate school.

          10    Q         And did you work -- have you worked during the 

          11    course of the marriage?

          12    A         Prior to the marriage, I worked for a home health 

          13    company that was indicted on charges of Medicare fraud and 

          14    the owners went to jail and that happened right before we 

          15    got married, but during the course of the marriage, no, I 

          16    haven't been employed outside the home.

          17    Q         Okay.  And are you presently employed?

          18    A         Not at this point, no.

          19    Q         Okay.  What kind of jobs or what does the market 

          20    look like as far as what you can do and with your degree?

          21    A         Well, a lot of it is working in hospitals or 



          22    group homes.  And with a child, it's difficult to find a 

          23    job in this field that's 9:00 to 5:00 because there are 

          24    residential facilities that require, you know, 

          25    round-the-clock care.  I guess about $20,000 a year is 
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           1    probably what, you know, I'd get out and make right now.

           2    Q         All right.  Now, we have kind of talked about his 

           3    income and his situation and your education and your 

           4    situation.  At some point in time was there a child born of 

           5    this marriage?

           6    A         Yes.  We had Ryan on April 10th, 1998.

           7    Q         So he is about -- will soon be, what, four years 

           8    old?

           9    A         He will be three.

          10    Q         Three years old?

          11    A         Three in April.

          12    Q         All right.  Now, what medical problems have you 

          13    had, Susan?  And tell us a little bit about that and if you 

          14    still have some medical problems.

          15    A         I was an athlete growing up and was extremely 

          16    healthy.  And by the time I turned 15, I started -- I was 

          17    having some health problems and joint problems and my mom 

          18    took me to the doctor and I was diagnosed with Raynaud's 

          19    and I continued having problems throughout college and they 

          20    thought I had lupus and did some testing and this and that.  



          21    And I went over to Saudi.  And when I got home, I was -- 

          22    this kept getting worse.  And I had -- Scott sent me to get 

          23    a CAT scan and I went to an endocrinologist and we couldn't 

          24    pin it down.  Finally, I think it was in '96 or '7, I saw a 

          25    rheumatologist here and some of my blood work was starting 
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           1    to come back positive and he diagnosed me with a mixed 

           2    connective tissue disorder.

           3              MR. GREER:  Your Honor, I want to object to this.  

           4    You know, she can testify to what kind of treatment she is 

           5    undergoing, but to testify to what somebody has diagnosed 

           6    her as having is hearsay.

           7              THE WITNESS:  I --

           8              MR. AUSTIN:  Your Honor, I mean, I think any of 

           9    us that go to the doctor, they can tell us what kind of 

          10    condition we have, and I don't think -- I think that's just 

          11    part of her medical treatment.

          12              MR. GREER:  Well, but she didn't testify she had 

          13    been treated for it.  That's what's material.

          14              THE COURT:  Well, I think you can ask her about 

          15    the symptoms, the problems, and I think you can ask her 

          16    about her treatment and I think she can tell you as far as 

          17    she knows why she is being treated that way.  I think I'd 

          18    let it come in on that basis.

          19    Q         After Saudi Arabia and after you came back, did 



          20    you continue to have some problems?

          21    A         They worsened, actually, and we were quite 

          22    concerned.  One of the diagnoses for the people who were 

          23    over in Saudi was a mixed connective tissue disorder.

          24              MR. GREER:  Objection, Your Honor.

          25              THE COURT:  I sustain.
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           1    Q         Okay.  Anyway, let's move on --

           2    A         But the --

           3    Q         Go ahead.  I'm sorry.

           4    A         But what I found, I went to an allergist after 

           5    this and found out I was allergic to nickel and that was 

           6    probably in my fillings.  Had all my fillings removed and 

           7    felt so much better that that's when we decided to get 

           8    pregnant with Ryan.  And then after Scott and I separated, 

           9    I found out that I had a thyroid disorder and have been on 

          10    thyroid medication and virtually 100 percent of the 

          11    symptoms that I had with the diagnosis of mixed connective 

          12    tissue disorder have disappeared.

          13    Q         Okay.  As far as your pregnancy with Ryan, 

          14    describe that, what your situation was.

          15    A         Well, considering my health and the fact that I 

          16    had been in Saudi, I was very nervous about having a child 

          17    because there had been some -- I don't know if I can 

          18    testify to that, but I was worried about having a healthy 



          19    baby.  And it was a very difficult pregnancy.  I was 

          20    basically sick every day.  I started having migraines.  I'd 

          21    never had them before.  And I developed, in the last couple 

          22    of months of my pregnancy, this -- it's called PUPPP, it's 

          23    pruritic urticarial papules and plaques, and had hives from 

          24    head to toe for about six weeks and was basically 

          25    incapacitated, and there wasn't much they could do because 
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           1    I was pregnant.  But once I had Ryan, that subsided and 

           2    everything was okay.

           3    Q         All right.  And so you have Ryan and you are not 

           4    working at this point in time?

           5    A         No.  I had Ryan in April and I started feeling a 

           6    lot better and talked to Scott all summer.  I had wanted 

           7    for so long to go back to school, and because of the health 

           8    problems I had, I had been really afraid to try and do 

           9    that, afraid of failing and my health and everything else, 

          10    but we talked about it that summer and he said, you know, 

          11    I'll support whatever you want to do, so I registered for 

          12    classes and I talked to our next door neighbor.  We didn't 

          13    want to put him in day care because he was, you know, still 

          14    a baby.  And Judy Carpenter, who was a real nice lady that 

          15    lived next door to us, loves kids, said that, you know, she 

          16    would be happy to come in and kind of be a part-time nanny.  

          17    She sat for us, like she'd come in at 8:00 and I'd get



          18    home -- you know, I'd take an hour to get to classes, two 

          19    hours of classes, an hour to get back, and then she would 

          20    go at noon unless I had lab and labs are usually, you know, 

          21    two hours -- a four-hour deal, too.  So that's when we had 

          22    her there.  And it was -- you know, I trusted her with 

          23    Ryan.  She was very good with him.

          24    Q         Okay.  After Ryan was born, who primarily took 

          25    care of him and who did he stay with?
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           1    A         Well, he stayed home with me.

           2    Q         Okay.

           3    A         And then I --

           4    Q         Was Dr. Desjarlais working at the hospital?

           5    A         Yes.

           6    Q         What would he do -- did he get some days off,

           7    Ms. Desjarlais?

           8    A         He -- I don't remember exactly what afternoons he 

           9    had off at that time.  They have -- I think they have 

          10    changed over the years, but, yes, he did.

          11    Q         And when he would get his days off, what would he 

          12    do?

          13    A         Well, he liked to golf a lot and, you know, he'd 

          14    golf with the people at the hospital, Billy Simpson, run 

          15    errands, go to the Sports Barn, things like that.

          16    Q         Okay.  Now, as far as the -- as time goes on, 



          17    then, we are in '98, do y'all live together most -- or the 

          18    year of 1998?

          19    A         Yes, we lived together that whole year.  I was 

          20    really trying to -- you know, I had chemistry and physics.  

          21    And physics was a lot harder than I thought it was going to 

          22    be and I was trying to spend a lot of time studying and 

          23    Scott had a lot of duties at the hospital.  They were 

          24    opening a new hospital and he was Chief of Staff and he 

          25    would get home later and later and, you know, I'd ask him 
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           1    if I could please go study now, would you watch Ryan for a 

           2    little bit, and he would get upset and we battled over 

           3    that.  So at one point we hired a sitter to come in, but 

           4    she didn't last long.  And he would take Ryan, you know, a 

           5    couple of nights a week and he would, you know, take him 

           6    over to Billy Simpson's or something, but, you know, it was 

           7    tough and we were both pressed for time and it created a 

           8    lot of problems and things got really bad around 

           9    Christmastime.

          10              I remember when I had finals and I had been up 

          11    studying until 3:00 in the morning or up with the baby and 

          12    finally got through my finals and I came home.  I was so 

          13    tired I just wanted to cry and I asked him if he -- he had 

          14    said he wanted to go to the Sports Barn that day and I 

          15    said, you know, do you want to go right now?  And he said, 



          16    no, no, I'm not going to go.  And I was napping and Ryan 

          17    was just going down for a nap and I said, do you care if I 

          18    just get a couple of hours sleep?  He goes, no, I'm going 

          19    to the Sports Barn.  I said, can't you go like at 5:00?  He 

          20    is like, no, I want to go now.  It just really hurt my 

          21    feelings that he, you know, was totally unsupportive.  And 

          22    we had -- you know, the fact that he kept coming home later 

          23    and later from work and spending a lot of time at the 

          24    office, you know --

          25    Q         What about call?  Has he always been on a regular 
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           1    schedule as far as when he is on call at the hospital?

           2    A         Well, he's always been on call certain days.  I 

           3    don't know.  They work out different schedules.  Yeah.

           4    Q         Okay.  And when he is on call, how would you 

           5    categorize or what would you say about that as far as, you 

           6    know, how does that work or how did that work and how has 

           7    that worked for Dr. Desjarlais?

           8    A         I think it starts for them at 5:00.  And then 

           9    whoever is on call takes calls for the hospital or for 

          10    whatever group they are in.  And --

          11    Q         How much of the time would he have to, you know, 

          12    go in to the hospital or would he have to go in?

          13    A         Yeah, there were times he would have to go in and 

          14    you never know what is going to happen when you are on 



          15    call.  You always have to be ready to go in.  If there is 

          16    an emergency or you have got a patient who comes in with a 

          17    heart attack and the ER is, you know, overflowing or, you 

          18    know, just -- you never know.  You may have a patient 

          19    coding in the middle of the night.

          20    Q         He would have to go in?

          21    A         Yeah.

          22    Q         Okay.  And has that happened on different 

          23    occasions?

          24    A         Yes.

          25    Q         All right.  Then just go on as far as, then, we 
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           1    are in '98.  When do y'all first separate?

           2    A         Well, over Christmas vacation, my family was down 

           3    and we went to the Christmas party at the hospital and 

           4    there were a lot of rumors flying and I suspected that 

           5    Scott was having an affair.  And he said he was, you know, 

           6    going to go talk to a lawyer and we were battling.  My 

           7    father was down and, you know, tried to talk to him and 

           8    tried to talk to me, and Scott promised my dad he would go 

           9    to counseling and it was a very, very stressful time and I 

          10    went and filed for divorce on December 30th.

          11    Q         All right.  And after you filed for divorce on 

          12    December the 30th, 1998, was there a period of time that 

          13    you moved out of the home or did you stay in the home?



          14    A         I stayed in the home.  We talked a couple of days 

          15    later.  He took off New Year's Eve.  I don't know where he 

          16    went and I couldn't find him, but we talked a few days 

          17    later and said, you know, what could we do to make this 

          18    work and I cried and I said, you know, we have a child.   

          19    Let's do whatever we can.  And he said, well, you are going 

          20    to school at this time and we have a new baby, you know, 

          21    just wrecked this marriage and, you know, you shouldn't 

          22    have chosen to go to school at this time.

          23              And I said, well, you know, would you go to 

          24    counseling with me?  Can we try and work this out?  So we 

          25    did.  We agreed to try and work it out.  I said I wouldn't 
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           1    go to school.  I'd stay home with Ryan and I'd try to be 

           2    there for him.  He said he had been maxed and hadn't had 

           3    time to play softball and this and that and, you know, with 

           4    the new hospital opening up, he felt overwhelmed.  So we 

           5    did that in January.  You know, we stuck together and we 

           6    said, okay, we are, you know, going to make this work.

           7    Q         All right.  Now, up until this point in time and 

           8    from the time going back, would Dr. Desjarlais -- had he 

           9    met a group of friends and they would golf together and do 

          10    things together?

          11              MR. GREER:  Objection to the leading, Your Honor.

          12              MR. AUSTIN:  Okay.



          13              THE COURT:  Try not to lead.

          14    Q         I'll rephrase it.  Let me even back up just a 

          15    minute.  Tell the Court what problems he's had with 

          16    gambling.

          17    A         Well, I didn't know he had a gambling problem 

          18    until we went to -- back to South Dakota.  And they had a 

          19    little town called Deadwood up there that was like an 

          20    old-timey town.  It's been refurbished, you know, like the 

          21    Old West town.  It's a big gambling town.  It's legal up 

          22    there.  It's kind of a touristy place.  And we'd go up 

          23    there for a couple of nights.  Well, you know, I was in 

          24    school at that time and Scott -- you know, we were barely 

          25    keeping our heads above water trying to pay off the school 
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           1    loans and I found out that he had lost $2,000 in one night 

           2    gambling.

           3              And I talked to him about it.  I said, you know, 

           4    geez, you know, what's going on?  And he said that it kind 

           5    of started when he was in medical school.  They had these 

           6    video poker machines and that he'd lost a lot of money and 

           7    that even part of his student loans, he said, that's why my 

           8    loans are so high, that I, you know, lost some money 

           9    gambling.  And so I said, look, you know, we can't afford 

          10    this.  We can't have this going on.  If you have got a 

          11    problem, you have got to see somebody.  And he said he 



          12    would and he did.  He went to seek counseling about it.

          13    Q         Back at some point in time while y'all were 

          14    accruing this debt, did your dad loan you some money?

          15    A         When we were in residency.

          16    Q         How much did he loan you?

          17    A         $24,000.

          18    Q         And did y'all pay that back?

          19    A         Over the course of a couple of years, yeah, we 

          20    paid it back.

          21    Q         All right.  Let's move on, then, until we are in 

          22    January, I guess, of 1999.  Y'all continued to live 

          23    together there?

          24    A         We -- yes.  We were trying to work things out.   

          25    It was very difficult.  I was home with the baby every day 

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Direct by Mr. Austin    44

           1    and he'd say things like, you know, this is your job.  This 

           2    is your job.  At one point he said, you know, I'll pay you 

           3    $30,000 a year to stay home with the baby, to be the wife 

           4    and mother, take care of the household.  You pay the bills.  

           5    Whatever is left over that, you know, you can keep 

           6    yourself.  And I said, well, what about the rest of the 

           7    money?  And he said, well, I earned that.  That's mine.   

           8    I'll do what I want with it.  And I'm like, well, that's 

           9    not a marriage, Scott, you know.

          10              And so we battled like that and he -- you know, 



          11    he didn't want to watch Ryan ever if I had anything to do.  

          12    He would scream at me and say hire a sitter.  Well, you 

          13    know, I don't know a lot of people in this town and I 

          14    didn't know any sitters.  And at one point I counted.  I 

          15    had not had a break in, like, 63 days.  And when I did ask 

          16    him -- I wanted to go horseback riding with a friend of 

          17    mine.  When I did ask him to please, could I have an 

          18    afternoon off to go horseback riding, he took the baby up 

          19    to the neighbors'.

          20              And then we sold our other house.  We had owned 

          21    two homes and we sold our other house that spring and we 

          22    were sitting there in the settlement conference.  And this 

          23    is a house we bought together when we moved down here and 

          24    my name had been on the loan and we had done the real 

          25    estate application together and found out my name had never 
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           1    been on the deed at the closing.

           2    Q         All right.  Now, let me ask you about that house.  

           3    The house that you sold, was there some debt -- was there 

           4    some equity in it at some point in time?

           5    A         That house that we sold, there wasn't really -- I 

           6    think we kind of just broke even on that.

           7    Q         Okay.  What about the next one?

           8    A         But the house that we lived in, at that point 

           9    Scott wanted -- we did have equity in that because we had 



          10    made a very good buy in the house.  We paid 145,000 for it.  

          11    At that point it was appraised much higher than that.  And 

          12    we owned the pasture in front of it.  So we took out an 

          13    equity loan on the house.  It was, I think, 30,000 plus 

          14    dollars.  And paid off what was left of his student loan.   

          15    It took us like -- I think we got the equity loan in May 

          16    and paid off the rest of his student loans and I think we 

          17    just owed a little bit left on one of the vehicles and 

          18    maybe a credit card or something.

          19    Q         Okay.

          20    A         But that's when I got the phone records back from 

          21    Glenna's office and it showed that he had been talking

          22    to --

          23              MR. GREER:  Objection, Your Honor.

          24    Q         Did you see his telephone records?

          25              THE COURT:  Sustained.  Ask the question again so 
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           1    I'll understand and then tell me what your objection is.   

           2    I'm not sure I understand it.  Go ahead.

           3    Q         At some point in time, did you get, like, the 

           4    electric bill, phone bills, and things like that come to 

           5    your home there?

           6    A         Yes.

           7    Q         All right.  And then also did you get a subpoena 

           8    or get the telephone records of Dr. Desjarlais?



           9    A         Yes.

          10    Q         And what did those records show as far as what 

          11    you were about to say?

          12              MR. GREER:  That's my objection.  That's hearsay.  

          13    If he wants to put the records in, put the records in, but 

          14    her testifying to what the records say is improper.

          15              THE COURT:  I sustain.

          16    Q         We will come back to that in a minute, then.   

          17    Now, let's go to something else and we will come back to 

          18    the phone records.  We are in March.  I believe he files an 

          19    answer to this divorce.  When do y'all -- at some point in 

          20    time in 1999 do you move out of the home?

          21    A         Yes.  And I rented a place, I think it was 

          22    September 15th, and moved some stuff out and then I had to 

          23    get some movers to help me move the rest of the stuff out 

          24    that was too heavy.

          25    Q         September of 1999?
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           1    A         Yes.

           2    Q         Okay.  And, now, during this period of time, are 

           3    you taking any medication or is he taking any medication at 

           4    this point in time or is that later on?

           5    A         That's later on.

           6    Q         Okay.  You move out in September.  Prior to you 

           7    moving out, did you -- he is still working at the hospital; 



           8    is that correct?

           9    A         Yes.

          10    Q         At some point in time, did you -- we were talking 

          11    about the phone records.  Did you get the phone records of 

          12    Scott Desjarlais?

          13    A         Yes.

          14    Q         Okay.  Let me hand you these.

          15              MR. GREER:  May I see what you are showing her?

          16    Q         Now, whose phone records are those?

          17    A         They are Scott's, but these aren't --

          18    Q         Ma'am?

          19    A         They are Scott's cell phone records.

          20    Q         Okay.  And let me see those one second.  All 

          21    right.  We are in 1999; is that correct?

          22    A         Yes.

          23    Q         Okay.  You move out in September?

          24    A         Yes.

          25    Q         Okay.  And do you continue to live by yourself or 
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           1    whatever from September of '99 up until a certain point in 

           2    time?

           3    A         Yes.

           4    Q         Okay.  And that would have been when?

           5    A         Scott and I had reconciled.  I think it was 

           6    around June 5th or 6th or something.  Right --



           7    Q         Of 2000?

           8    A         Yes.

           9    Q         Okay.

          10    A         And I still had my house and he still had the 

          11    house that we lived in.  And we got back together and 

          12    started living together in the house that we had owned when 

          13    we were married, I don't know, a week later or two weeks 

          14    later.  And then we were buying the Carpenter place and so 

          15    I hired movers and I think the movers came July 17th and 

          16    moved all my stuff out of my house in Chattanooga and, you 

          17    know, the heavy stuff out of the house that we lived in 

          18    into the Carpenters' home.

          19              THE COURT:  Now, tell me again when that was.   

          20    What time frame are you speaking about?

          21              THE WITNESS:  This was the summer of 2000.

          22              THE COURT:  Summer of 2000?

          23              THE WITNESS:  July 17th was when I think the 

          24    movers came.

          25    Q         You moved back in with -- y'all moved back in 
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           1    together in June of 2000?

           2    A         Yeah.  I just left my home in Chattanooga and 

           3    basically moved back into our -- the house that we owned in 

           4    June and then we moved -- we bought the Carpenters' house, 

           5    we were buying the Carpenters' house in July and moved 



           6    everything out of the two houses that we had into the 

           7    Carpenters' house on June -- or on July 17th.

           8    Q         All right.  Let me back you up just a little bit 

           9    before we get on into June.  You said you moved out in 

          10    September.  At some point in time, did you and

          11    Mr. Desjarlais, Dr. Desjarlais, through your attorney, I 

          12    believe at that time Glenna Rymer (sic) --

          13    A         Ramer.

          14    Q         -- and Mr. Greer and Ms. Russell Anne Swafford 

          15    enter into a Marital Dissolution Agreement or a contract?

          16    A         We had been working on it since May when 

          17    basically Scott admitted that he was having an affair with 

          18    Donna Rogers and I had the phone records that Glenna had 

          19    subpoenaed and we started working on an agreement back 

          20    then.  And there was an incident at the softball field 

          21    where she threatened me and I flew home.

          22              MR. GREER:  Your Honor, I object to --

          23              MR. AUSTIN:  Okay.

          24              MR. GREER:  It's not entirely responsive to what 

          25    has been asked.
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           1              THE COURT:  I sustain.

           2    Q         All right.

           3    A         We worked off and on.  We worked on this thing 

           4    for, like, five months and Scott and I finally came to an 



           5    agreement.  We had had a settlement conference and Scott 

           6    and I came to an agreement a few days after the settlement 

           7    conference and had it signed and notarized and then signed 

           8    and notarized again the day we were supposed to go to court 

           9    and get divorced.

          10              MR. AUSTIN:  All right.  Let me mark this as 

          11    Exhibit 6.

          12                      (Whereupon, Marital Dissolution Agreement
                                   was received into evidence and
          13                       marked as Exhibit Number 6.
                                   Witness:  Susan E. Desjarlais.)
          14    Q         Look at that document, Exhibit 6.  Is that the 

          15    Marital Dissolution Agreement that was entered October the 

          16    7th --

          17    A         Yes.

          18    Q         -- 2000?

          19    A         Yes.

          20    Q         I'm sorry.  October the 7th of '99, wasn't it?

          21    A         '99.  Yes.  I'm sorry.

          22    Q         Okay.  Now, at that point in time, did he start 

          23    paying you a sum of money from 1999, October of '99, did he 

          24    start paying you some money?

          25    A         He -- part of the agreement was a cash settlement 
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           1    of $5,000 because I'd had to live off my credit cards that 

           2    summer when he cut me off the account in July.  And, yes, 

           3    he --



           4    Q         Okay.  Did he start paying you child support and 

           5    rehabilitative alimony for a period of time?

           6    A         Not until November.

           7    Q         Okay.

           8    A         But, yes, in November he did.

           9    Q         All right.  And how much was he paying you a 

          10    month?

          11    A         $4600 a month.

          12    Q         Okay.  And is that reflected in that agreement?

          13    A         Yes.

          14    Q         Okay.

          15    A         I'm sure it is.

          16    Q         How long did he continue to pay you the $4600 a 

          17    month?

          18    A         Until -- I think the last check he gave me was in 

          19    June and then we reconciled and everything was --

          20              MR. AUSTIN:  Okay.  All right.  Let's make that 

          21    the next exhibit, then.  That will be Exhibit 6, Your 

          22    Honor.

          23              THE COURT:  Okay.

          24    Q         Now, what happened as far as -- prior to you 

          25    separating, did he tell you about Donna Rogers?  Is that 
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           1    when you learned about Donna Rogers?

           2    A         I got the phone records and he had -- since 



           3    March, things had been really bad.  He would come and go 

           4    and not tell me where he had been and he'd say it's none of 

           5    your business and this and that and he had refused all 

           6    spring to go to counseling.  And I got the records from 

           7    Glenna's office, the phone records, and, you know, I knew 

           8    that he had been -- I asked him several times about Donna 

           9    Rogers.  Many of my friends had told me.  It was all over 

          10    town.

          11              MR. GREER:  Objection, Your Honor.

          12    Q         Okay.  You can't tell what --

          13              THE COURT:  All right.  Sustained.

          14              THE WITNESS:  And I had confronted him several 

          15    times and he had denied it.  And finally, I think it was in 

          16    the end of May that he finally admitted to it and I was 

          17    crushed because here I had quit school to try and work 

          18    things out with him and --

          19              THE COURT:  Tell me again the time frame.  We are 

          20    jumping around and I'm not sure.  You are saying this is 

          21    spring of what year?

          22              THE WITNESS:  '99.

          23              THE COURT:  1999.

          24              MR. AUSTIN:  '99.  The Marital Dissolution 

          25    Agreement was entered into in October, Chancellor.
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           1              THE COURT:  Of '99.  So it was after all of these 



           2    events that we are talking about now?

           3              MR. AUSTIN:  Yes.

           4              THE COURT:  That's what I'm trying to be clear 

           5    about.

           6    Q         So, anyway, then after the Donna Rogers thing and 

           7    y'all are separated and you got the Marital Dissolution 

           8    Agreement, tell the Court, then, kind of chronologically 

           9    what happens from that point in time.

          10    A         I got all my stuff, moved into my house in 

          11    October.  And in January I found out --

          12    Q         Let's back up just a minute to October of 1999, 

          13    okay, when the Marital Dissolution Agreement -- did you 

          14    come over here and Ms. Swafford, Dr. Desjarlais' lawyer, I 

          15    believe her signature is on there where she notarized where 

          16    you and Scott Desjarlais signed it?

          17    A         Yes.  We were actually supposed to be divorced 

          18    October 7th and Scott had called me the night before crying 

          19    and begged me, said, I don't care what you do, I don't care 

          20    if you move out, just please don't divorce me.  And I 

          21    called my attorney and she said --

          22    Q         Well, don't tell what your lawyer said, but, 

          23    anyway, as a result of him talking to you, did you not go 

          24    before the Judge that day?

          25    A         Well, we didn't really go before the Judge, but 
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           1    the attorneys spoke back and forth and Scott and I -- he 

           2    agreed to sign a reconciliation agreement because they were 

           3    saying, well, you know, if there is any chance of 

           4    reconciliation, this isn't the right language for the 

           5    contract.  And Scott said he would sign a reconciliation 

           6    agreement and we were just going to incorporate everything 

           7    in the dissolution agreement into a reconciliation 

           8    agreement.

           9    Q         After you adhered to his wishes and you had 

          10    signed the Marital Dissolution Agreement but didn't go 

          11    through with it, what happened?  Just tell the Court what 

          12    he did.

          13    A         A week ago later, he laughed in my face and said 

          14    that he wouldn't sign a reconciliation agreement and that 

          15    he wouldn't go to counseling like he said, so -- and that 

          16    went on basically the whole time we were separated.  It 

          17    went back and forth.  Christmastime he wanted to reconcile 

          18    and I said no.  You know, you have promised me for a long 

          19    time that you would go to counseling.  You haven't followed 

          20    through with this.  You know, you haven't signed the 

          21    reconciliation agreement and you are playing me and this 

          22    and that.

          23    Q         At some point in time in March -- well, let me 

          24    just move on.  Then in June of 2000 did y'all get back 

          25    together?
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           1    A         Yes.

           2    Q         Okay.  And at that point in time, had you talked 

           3    to him about, you know, whatever his situation was with a 

           4    woman, women, or whatever, that he wouldn't be 

           5    corresponding or talking with or having anything to do with 

           6    any women at that point in time?

           7    A         Well, we -- first of all, when we agreed to get 

           8    back together in June, it was -- you know, we had gone to 

           9    counseling.  He finally agreed, I think it was in March, to 

          10    go to counseling.  I started going in January because he 

          11    said he'd go and then he didn't and told me he was in love 

          12    with someone else and then in May he said he'd sign the 

          13    reconciliation agreement again, so I finally had Glenna -- 

          14    called Glenna to do one, but she wanted him to pay for it 

          15    because she didn't want me to get stuck with the bill 

          16    because he had pulled this so many times, but it didn't -- 

          17    that didn't get taken care of.  And the one she finally did 

          18    send, she changed a bunch of language and we were both 

          19    upset with it.

          20              When we got back together, we were in counseling 

          21    at that time and we both agreed, and we talked about this 

          22    in counseling, too, that, you know, we wouldn't speak to 

          23    anyone that we had dated during the time that we were 

          24    separated.  And I understood that, you know, he was still 

          25    going to have to work at the hospital with Donna Rogers, 
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           1    but he promised me that, you know, she was not his case 

           2    manager anymore and that he'd avoid her and, you know, it 

           3    would be strictly business.  And I didn't know everyone 

           4    else that he had dated, but, yes, we made a promise to each 

           5    other not to do that.

           6    Q         Did you also, I believe -- let me hand you some 

           7    photographs here.  Have you seen these?

           8              MR. GREER:  I'm not sure.

           9    Q         They have a medical auxiliary in Chattanooga in 

          10    March?

          11    A         Uh-huh.

          12    Q         I want to show you a photograph and ask you if 

          13    you can identify that.

          14    A         My husband and Deanna Holland.

          15              MR. AUSTIN:  And we will make that the next 

          16    exhibit.

          17              THE COURT:  I'm sorry.  What did you say it was?  

          18    I didn't hear.

          19              MR. AUSTIN:  Her husband and Deanna Holland.

          20                           (Whereupon, photograph was
                                        received into evidence and
          21                            marked as Exhibit Number 7.
                                        Witness:  Susan E. Desjarlais.)
          22              MR. GREER:  Exhibit 7?

          23              THE COURT:  I think that's right.  Might just be 

          24    better to hand it to her and let her pass it up.

          25              MR. AUSTIN:  Okay.  That will be fine.
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           1              THE COURT:  I think we can do it a little bit 

           2    easier that way.

           3              MR. AUSTIN:  Mark these cumulative.

           4                           (Whereupon, photographs were
                                        received into evidence and
           5                            marked as Exhibit Number 8.
                                        Witness:  Susan E. Desjarlais.)
           6    Q         Let me show you a series of three photographs 

           7    that she's marked as Exhibit 8.  Look at those photographs, 

           8    if you will.  Who is that?

           9    A         Deanna Holland, as far as I know.

          10    Q         And do you recognize where those photographs are 

          11    taken?

          12    A         At our marital home.

          13    Q         All right.

          14                           (Whereupon, phone records were
                                        received into evidence and
          15                            marked as Exhibit Number 9.
                                        Witness:  Susan E. Desjarlais.)
          16    Q         All right.  Now, look at the -- is that the phone 

          17    records of Scott Desjarlais --

          18    A         Yes.

          19    Q         -- after you have moved back in with him?

          20    A         Yes.

          21    Q         And do you recognize a phone number there that 

          22    he's calling?

          23    A         Yes.

          24    Q         And who is that?



          25    A         Deanna Holland's.
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           1    Q         What is her phone number?

           2    A         It's 3956 and he said her cell was 3604.

           3    Q         Okay.  What are the dates -- tell the Court what 

           4    dates that he is calling her on there and the time.

           5    A         June 14th and June 16th.

           6    Q         All right.  Okay.  If you will, just take my 

           7    highlighter and highlight the four calls there to Deanna 

           8    Holland.

           9    A         (Witness complies.)

          10              MR. GREER:  What number was that last exhibit, 

          11    Your Honor?

          12              THE COURT:  Be Nine, I think.  Yes, it is.

          13    Q         Did you also find a prescription that

          14    Dr. Desjarlais had written Deanna Holland there at --

          15    A         Yes.

          16    Q         All right.

          17    A         For Darvocet.  I found the prescription bottle.

          18                           (Whereupon, prescription was
                                        received into evidence and
          19                            marked as Exhibit Number 10.
                                        Witness:  Susan E. Desjarlais.)
          20    Q         Okay.  I'll show you what has been marked

          21    Exhibit 10.  And is that the prescription that you found 

          22    there for Darvocet to Deanna Holland?

          23    A         I found a prescription -- I don't know if that's 



          24    the same one.  I found a prescription bottle in the house 

          25    of Darvocet for Deanna that I think had been written even 
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           1    prior to that.

           2    Q         Okay.

           3              MR. GREER:  Your Honor, I object to it.  She 

           4    can't identify the document.

           5              THE WITNESS:  I can identify this document, yes.  

           6    I found this in the house.

           7              MR. AUSTIN:  Yes.

           8              THE COURT:  Okay.  Then I overrule.  Go ahead.

           9    Q         Did you also find a pill bottle with Deanna 

          10    Holland's name on it --

          11    A         Yes.

          12    Q         -- that had been written by him?

          13    A         In July we had been moving stuff over from the 

          14    other house and I was unpacking boxes and it was the box 

          15    that he had his nightstand stuff in.  And, you know, I 

          16    thought, well, what is he doing with her Darvocet?  And it 

          17    was empty.  So after that, we made a pact not to -- you 

          18    know, it's like I -- you know, Scott, I don't want to find 

          19    this stuff.  I've already found pictures and this and that.  

          20    And I'm sure that, you know, you don't want to find stuff 

          21    from people that I dated.  And we made an agreement, we 

          22    talked about this in counseling, too, to give each other, 



          23    you know, two weeks or something to go through all our 

          24    personal stuff and get rid of any memories, any pictures, 

          25    any, you know, stuff like that.
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           1              Well, right after we made this agreement, Scott 

           2    went through every one of my boxes and drawers and dug up 

           3    everything that he could find and we had a huge battle 

           4    about it in counseling.  And it's like, you know, I frankly 

           5    would rather not know, but he got very -- to make matters 

           6    worse, then he yelled at me, well, I found this and I found 

           7    this.  And it's like, well, you weren't even supposed to be 

           8    looking and here, you know, you are pulling this.

           9    Q         All right.  Now, as far as Deanna Holland, do you 

          10    know her -- at that time did you know her marital status?

          11    A         I believe she was married.

          12    Q         Okay.  And back at the time you were telling us 

          13    about Donna Rogers, what was her marital status?

          14    A         Donna was married but separated, I believe.

          15    Q         Okay.  She was still married?

          16    A         Still married but separated, I think.  I don't -- 

          17    well, I don't know.

          18    Q         All right.  We are in June, y'all are back 

          19    together, and bring us on up and tell the Court when you 

          20    separated the next time.

          21    A         The next time we separated was September 17th.



          22    Q         All right.  Now, during that period of time, tell 

          23    the Court if Dr. Desjarlais had had any kind of medical 

          24    problem and what was happening.

          25    A         Well, when he had wanted to reconcile at 
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           1    Christmas, I went back to counseling and he didn't, but I 

           2    just kept going anyway.  And he started in March.  He 

           3    wanted to reconcile again then.  And I said, you know, I've 

           4    heard this story too many times.  I've got to see more than 

           5    that before I'll even consider it.  In the course of this 

           6    counseling, we even started going to joint sessions a 

           7    couple of times.  And the counselor wanted him on this 

           8    antipsychotic medication and basically diagnosed him

           9    with a --

          10              MR. GREER:  Objection, Your Honor.

          11              MR. AUSTIN:  Okay.

          12              THE COURT:  I sustain.

          13    Q         You can't tell what -- was he taking medication?

          14    A         She -- yes.  She -- yes, he was.

          15    Q         Okay.  And just tell the -- what was his mood 

          16    swings and what was his behavior and tell us about that.

          17    A         Well, he -- you know, you didn't know what he'd 

          18    want from one minute to the next.  He would tell you one 

          19    thing and then do another or tell you one thing one time 

          20    and then the exact opposite another time and it was very 



          21    hard to deal with.  I mean, it was like when he told me 

          22    that as a mother, you know, I had abandoned my child for 

          23    going to school and it just crushed me.  And then from then 

          24    on, you know, I was to stay home with my child.  It was a 

          25    control issue.
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           1              And, you know, at one point he told me that, you 

           2    know, he really wanted me to get my nails done, which, you 

           3    know, I could care less, so I started to go and get my 

           4    nails done.  And then later on he bitched -- he complained 

           5    about me going to get my nails done.  And I said, well, you 

           6    know, you wanted me to.  And that's what life was like.  He 

           7    didn't -- no pleasing him.  And, you know, he would get out 

           8    of the counseling sessions and he would break down and cry 

           9    and say, my God, am I crazy?  And I'm like, no, you know, 

          10    and we are going to -- you know, we are going to get 

          11    through this and we are going to help this.

          12              And, you know, at that point I thought, you know, 

          13    very hard about reconciling with him because he had been 

          14    there for me through my illnesses and I really thought that 

          15    when I made vows in sickness and in health, you know, that 

          16    was part of it.  And so even after all this stuff that he 

          17    had put me through with Donna Rogers and the threats and 

          18    this and that, I really felt that I should go back to him.  

          19    And that's when we reconciled.



          20    Q         All right.  After you reconciled, and then in 

          21    September, I believe you testified, you separated again; is 

          22    that correct?  September of 2000?

          23    A         Yes.

          24    Q         All right.  Now, prior to you separating, was 

          25    there an incident that happened there involving a gun?
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           1    A         Yes.

           2    Q         And I believe you have testified to this at a 

           3    prior hearing, but, for the record, we will go back and 

           4    talk about that.  Just tell the Court about that incident 

           5    that night and what the situation was.

           6    A         He --

           7              MR. GREER:  Your Honor, we have already been 

           8    through this once in one of the other hearings.  I think 

           9    it's repetitive.

          10              THE COURT:  Well, that was a motion.  I think 

          11    this is here for the purposes of the trial on the merits.   

          12    I'll let him go ahead and do it again.

          13              THE WITNESS:  Scott had been really emotionally 

          14    swinging back and forth that summer and I kept asking him 

          15    if something was wrong and he wouldn't show me his credit 

          16    card receipts and I found out that he -- he admitted to 

          17    dating patients and employees and I thought he was being 

          18    blackmailed and I actually talked to the counselor about 



          19    it.  And, you know, he was, like, hiding this stuff and I 

          20    was worried.  I didn't know what was going on.  He was 

          21    acting erratically.  He was going off and on different 

          22    medications.

          23              And he came in one night and I was cooking dinner 

          24    and he started telling me how stupid I was and how 

          25    worthless I was and I just started crying and said, you 
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           1    know, I can't take this anymore, Scott.  I said, you know, 

           2    sit down and talk to me and tell me what is going on.   

           3    Well, we had this huge fight and he told me that, you know, 

           4    all we ever did was fight and that he and Deanna had never 

           5    had a problem.  And I took off my ring and I said, you know 

           6    what?  That's fine.  Just go back to her.

           7              So he followed me around the house and was being 

           8    belligerent and I locked myself in the spare bedroom and I 

           9    took the phone with me and I called my mom, but I didn't 

          10    tell her what was going on because I didn't want her to 

          11    worry and call me stupid for going back to him.  And he 

          12    stood outside my door and said, are you psychotic?  You 

          13    know, who are you talking to?  What's going on?  And I just 

          14    ignored it.  I tried to go to sleep.

          15              And a couple of hours later, I heard him go into 

          16    the office, and he stood outside my door and dry fired my 

          17    pistol.  We only have one pistol.  He knew it was mine.   



          18    And I laid there thinking he is going to kill me, and how 

          19    am I going to get out of this room?  How am I going to get 

          20    my son?  Do I call the police?  Of course, they are not 

          21    going to believe me.  He is the Chief of Staff.  Does he 

          22    want me to run out into the hall and grab it out of his 

          23    hands?  You know, I didn't know what to do.  I just laid 

          24    there as still as I could and he finally went away.

          25    Q         Now, your son was present that night?
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           1    A         He was in -- the hallway is here, I was in the 

           2    spare bedroom here, and he was in his room over here.  The 

           3    next morning, Scott came and knocked on my door and said he 

           4    needed to talk to me and I came out and he broke down 

           5    crying and said he almost killed himself last night.  And I 

           6    said, I heard you with the gun.  And I said, you know, what 

           7    is going on?  I know something is going on.  And I said, 

           8    you know, whatever it is, it can't be as bad as you think 

           9    it is once you say the words.  So he sat there and thought 

          10    about it and he said, well, there is this girl who is 

          11    pregnant and claiming, you know, it's my child.  And I 

          12    said, you know, what is the status?  What is the situation?  

          13    He said, well -- I said, is she a patient?  He said, yes.

          14    Q         Said what?

          15    A         Is she a patient?  And he said yes.  And he 

          16    looked at me and I said, well, you know, and I will be here 



          17    for you.  I will try and help you through this.  We will 

          18    try and get through this, you know, until we find out the 

          19    truth, what is going on.  You know, is she blackmailing 

          20    you?  Is she trying to get money?  What is happening?  You 

          21    know, let's get this -- let's call an attorney.  Let's find 

          22    out.  So, you know, at that point he said, you know, I've 

          23    never loved you more in your life and we agreed that, you 

          24    know, he'd call her that day and try to get down to the 

          25    bottom of it.  He didn't think that the child was his.
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           1              So we set up a meeting with her at his office.   

           2    He got her on the phone and I told him, I said, you know, 

           3    if she is blackmailing you, you know, get her on the phone 

           4    saying that she wants money for this or money for that and 

           5    we will go to an attorney.  I said, in the meantime, what 

           6    do you know about this girl?  And he said, well, I think 

           7    she's tried to pull this before.  I said, well, you know, 

           8    give me some information.  We will call a private 

           9    investigator.  And he brought back all the -- you know, her 

          10    driver's license number and her social security number.

          11    Q         Who is the young lady we are talking about?

          12    A         Holly Mosley.

          13    Q         Okay.  And at some point in time did he call 

          14    Holly Mosley and did y'all record Holly Mosley or you 

          15    record Holly Mosley or he record Holly?



          16    A         Yeah, he called her from the office and recorded 

          17    it.

          18    Q         Okay.  Was there a conversation on his part about 

          19    her being pregnant?

          20    A         Yes.

          21    Q         And did you learn that there had been 

          22    conversations between --

          23              MR. GREER:  Objection.  Leading.

          24    Q         What did you learn when they had been conversing 

          25    back and forth while you were living with him, after you 

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Direct by Mr. Austin    67

           1    had been back with him?  Had there been --

           2    A         Well, you can read the tape and it -- he admitted 

           3    that, you know, they had been talking off and on all 

           4    summer, so --

           5    Q         The summer that you were living with him?

           6    A         Yes.

           7    Q         Okay.  Now, was there any conversation by Scott 

           8    Desjarlais in regard to an abortion?

           9    A         Yes.

          10    Q         And what did he say to her?

          11    A         He said that, you know, he thought that she was 

          12    going to take care of it and she said, you know, well, you 

          13    were coming with me.  You promised you'd go with me.   

          14    Excuse me.  And he said, well, you know, I haven't had time 



          15    and what am I going to say to Susan and this and that.  And 

          16    then when we set up the meeting, he talked to her and he 

          17    said, you know, I'll go with you to get an abortion and, 

          18    you know, we will take care of this.  And she was very 

          19    angry in the tape and upset and wasn't sure that she wanted 

          20    an abortion.

          21              MR. GREER:  Your Honor, I want to object to the 

          22    comments she's --

          23    Q         Okay.  Don't tell what she said.  But, anyway, 

          24    after that --

          25              MR. GREER:  May I make my objection?
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           1              THE COURT:  Just a moment.  Go ahead.

           2              MR. GREER:  I'd like to object and have stricken 

           3    from the record any comments she is relating that this 

           4    Holly Mosley said.  She can testify to what Dr. Desjarlais 

           5    said, but not what Holly -- if they have got the tape, let 

           6    them produce it after we have had a chance to inspect it.   

           7    That would be the best evidence.

           8              THE COURT:  All right.  I sustain and strike from 

           9    the record any comments attributable to Holly --

          10    Q         Yeah, don't tell what Holly Mosley said, but as 

          11    far as Dr. Desjarlais, what was his conversation in regard 

          12    to the abortion and were there conversations by him during 

          13    the telephone conversation and also at the office?



          14    A         Yes.  He said that he thought that she, you know, 

          15    had taken care -- or she was going to take care of this and 

          16    get an abortion and on the second tape he said, well,

          17    let's -- you know, let's go take care of it.  Let's get it 

          18    over with and I can do it this Friday or this whatever.

          19    Q         Where was he talking about going, what city; do 

          20    you remember?

          21    A         Atlanta.

          22    Q         Okay.  All right.  All right.  You have told us 

          23    about him doing the pistol that night and then this is 

          24    happening, what --

          25    A         This is two days after the --
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           1    Q         Pistol incident?

           2    A         Yes.  That happened Monday night.  This is 

           3    Wednesday night, September 13th or something.

           4    Q         All right.  Did things get any better or worse or 

           5    tell us about that.

           6    A         Well, I told -- you know, he got all -- like I 

           7    said, got all the information for me and I went to the 

           8    courthouse and got her, you know, divorce papers.  I called 

           9    the private -- first I called a private investigator and I 

          10    was too embarrassed to tell her exactly what was going on.  

          11    I didn't name any names, but I said, you know, I've got 

          12    this information on this girl.  What should I do?  And she 



          13    said, you know --

          14              MR. GREER:  Objection to the conversation with 

          15    the investigator.

          16              THE COURT:  I sustain.

          17    Q         Okay.  Don't --

          18    A         I learned that I could basically do most -- you 

          19    know, find out most of the information that she could 

          20    myself with the information that I had.  And I went and 

          21    tried to figure out where she lived and got the divorce 

          22    papers on her and a friend told me -- or maybe it was Scott 

          23    told me that she had kind of pulled this thing before, this 

          24    pregnancy thing.

          25    Q         Through Scott and these public records, did you 
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           1    learn how old she was?

           2    A         Twenty-five, I think.

           3    Q         All right.  And did you also, through Scott, 

           4    learn that she had been a patient of his?

           5    A         Yes.  He said that she came into his office in a 

           6    tight skirt and jumped up on the table and he just, you 

           7    know, couldn't help himself and then he said that -- he 

           8    said, I was in a moment of weakness.  And at that point I 

           9    was like, you know, when are you not weak, Scott?  It's 

          10    like, you know -- I was frustrated because I had found out 

          11    the summer when we reconciled that he had been sleeping 



          12    with married people and patients and, you know, it's like, 

          13    you know, come on.  And then there is still the question of 

          14    what happened to all the money, you know, the 35,000.  We 

          15    were out of debt, basically, when we separated or at that 

          16    July that he cut me off the account.  We were out of debt 

          17    except for the house payment.

          18    Q         Okay.  Now, you are talking about in July of --

          19    A         Of '99.

          20    Q         '99.  Okay.

          21    A         And in the course of that year, he had somehow 

          22    racked up $35,000 on credit cards and wouldn't tell me, 

          23    wouldn't show me all the receipts, wouldn't -- you know, 

          24    was getting them at the office.  I don't know.  But it's 

          25    like, where has this gone?  So --
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           1    Q         Did you learn that he had been to Las Vegas?

           2    A         Yes.  In fact, he had asked me to go to

           3    Las Vegas.  I hate Las Vegas.  I don't even like to gamble.  

           4    So, anyway, we had this big party planned, a 65th birthday 

           5    party planned for Harvey Cameron on Friday, and I'm running 

           6    all over town trying to get the cake and get, you know, the 

           7    food and all this stuff set up.  And Scott promised that 

           8    he'd mow the lawn and get this done and get that done and 

           9    we are closing on the house that we'd just sold that we had 

          10    owned previously.  And, you know, we got in a huge fight 



          11    because he didn't get the lawn mowed and, you know, claimed 

          12    that I was being irresponsible with my time.  And I said, 

          13    well, I didn't know I was going to have to go, you know, 

          14    follow around one of your pregnant girlfriends.  And it 

          15    just, you know, got bad.

          16              And, you know, after everybody left after the 

          17    party, we were sitting there and I -- you know, he said 

          18    something to me and I just -- you know, I'd had it.  And we 

          19    had these wine glasses that were symbolic.  They stood for 

          20    happiness.  And I took one of them and I just smashed it.   

          21    And he looked at me and handed me the other one and I 

          22    smashed it, too.  And we just looked at each other and it's 

          23    like I knew pretty much then that it was over, but the next 

          24    day he went to the football game with Camerons and, you 

          25    know, I came out, cleaned up all the mess.
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           1              And Ryan had been staying at the neighbors' and I 

           2    called them about 6:00 to go pick him up and they didn't 

           3    answer the phone and a girlfriend had called me and asked 

           4    me to go out to dinner and it was late about the time she 

           5    got there.  About the time she got to my house at 9:00, 

           6    Scott was pulling up in the driveway and we just kind of 

           7    growled at each other and I left and I got in at, I don't 

           8    know, 1:00 o'clock that night.  And he was really mean.   

           9    He'd locked me out of the house.  He tripped me going up 



          10    the stairs.  And then the next morning is when he was 

          11    screaming at Ryan and then screaming at me that there were 

          12    -- you know, just like this (indicating), there are no 

          13    diapers in the house, there is no milk in the house.  And 

          14    I'm like, you know, this is five days after the gun 

          15    incident and I was terrified and I thought, you know, he is 

          16    going to blow.  So I went to the store to get milk and I 

          17    called my dad and told him what was going on and he said, 

          18    you know --

          19    Q         Well, don't tell what your dad said, but, you 

          20    know, what did you do then?

          21    A         I went back to the house to get Ryan, I put Ryan 

          22    in the car, and I was going to a girlfriend's house to get 

          23    away from him and to call and make some plane reservations 

          24    and get out of there.  I stopped at the neighbor's,

          25    Scott -- to tell her, you know, I was scared for him, I was 
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           1    scared for me, and, you know, that we were going to leave.  

           2    And Scott chased me up there and then he chased me in the 

           3    car and I finally -- you know, he was relentless on my 

           4    tail, so I made it to the South Pittsburg Police Department 

           5    and he went running in before me and I turned around and 

           6    got Ryan out of the car seat and came in and they separated 

           7    us and, you know, what is going on.  And I started telling 

           8    them and Scott said that's not true and that's a lie and, 



           9    you know, finally they sent him home and they sent me to 

          10    the Marion County Police Station to file a report.  And

          11    so --

          12    Q         Let me ask you this.  As far as that incident and 

          13    the car chase, did he get close to you and Ryan in the car?

          14    A         Yes.  Right on our tail.

          15    Q         How would you describe that situation as far as 

          16    how you felt and your situation?

          17    A         Well, considering that he'd clicked a gun outside 

          18    my door five days earlier and now he is chasing me down in 

          19    the car like a mad man, I didn't know what he was going to 

          20    pull.  I was terrified.  And it's like he was just -- you 

          21    know, his emotions were going like this and I had never 

          22    seen him like this and this out of control and it was 

          23    terrifying.

          24    Q         All right.  Now, during this period of time, was 

          25    he taking Alphaprozam?  Was he taking some kind of 
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           1    medication?

           2    A         He had told me previous -- we had talked about it 

           3    prior about him going off and on medication and I said, you 

           4    know, as a doctor, you know that you have to take these 

           5    things steady.  And he said, well, I don't think it's doing 

           6    anything for me and I'm going to try something else.  And I 

           7    think he tried something else and he said, that's not doing 



           8    anything for me.  It's like, you can't be going off and on 

           9    this medication like this.

          10    Q         Did he get a lot of drug companies coming into 

          11    his office and leaving samples there?

          12    A         Yes.  I was concerned.  He gets -- he brings home 

          13    boxes of Vicoprofen, which is, I don't know, some kind of 

          14    pain reliever.

          15    Q         Has he been taking those when you were living 

          16    with him for a period of time?

          17    A         Yes.  His nurse was addicted to them and we had a 

          18    problem with her.

          19    Q         All right.  After this chase and you are at the 

          20    police station and whatever, do you move out of the home?

          21    A         Well, he called the police station and said Ryan 

          22    and I could come home and pack and he'd leave the house and 

          23    we could go.

          24    Q         All right.

          25    A         I said okay.  So I went up to the house.  Well, 
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           1    he hadn't left.  He was in there.  We got in a big 

           2    argument.  He is screaming at me, I want a divorce, and 

           3    this and that, and he had screamed that at me that morning.  

           4    Well, first he said let's try and talk about this.  And 

           5    it's like, you know, I walked in and I said, you know, I 

           6    didn't know if you would be dead or alive, you know, Scott.  



           7    I didn't know if you would commit suicide or this or that.  

           8    And we had an argument and he screamed -- you know, told me 

           9    five times that he wanted a divorce.  He also admitted that 

          10    he had lied to me over a thousand times.  And I went to 

          11    pack for Ryan and I.  And when I was in Ryan's room packing 

          12    for him, he grabbed Ryan and ran out the door.  And I 

          13    thought, well, there is probably nothing I can do.  I went 

          14    and I called a girlfriend and I told her what was going on.  

          15    She said, you can come stay here tonight and she was going 

          16    out of town for the next couple of weeks.  And the next 

          17    morning I went back and I got Ryan.

          18    Q         Okay.  Now, you know, bring us up into dates and 

          19    times about when we are now.  We are in when; September, 

          20    late September?

          21    A         This is September 17th when I left the house.

          22    Q         All right.

          23    A         And we -- at first Scott said, you know, you can 

          24    stay in the house.  And it's like, I'm not going to stay in 

          25    the house with you.  And the next morning I called my 
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           1    attorney and we were trying to figure out, you know, how to 

           2    handle Ryan at that time because there were no papers, no 

           3    nothing, you know.  And I called Glenna.  And Scott --

           4    Q         Don't tell what Glenna said, but anyway --

           5    A         Scott had demanded to have Ryan and then said 



           6    that he wouldn't give him back to me.  And after speaking 

           7    with my attorney I told Scott, you know, let's go back to 

           8    the schedule that we were on while we were separated, the 

           9    Tuesday and Wednesday night and every other weekend.  And 

          10    he said, can I have him this weekend?  And I said yes.  And 

          11    he was letting me in the house at that time.  I just didn't 

          12    want to be around him.  I was still, you know, cleaning the 

          13    house.  And this went on for maybe, I don't know, a week 

          14    and then he said, you know, you are not coming back in the 

          15    house.  Well, all my stuff was in the house.

          16              And at one point he come home over lunch and 

          17    grabbed Ryan and ran off with him and I, you know, didn't 

          18    know what he was doing.  Then he called me back and left a 

          19    message on the machine saying, see, see how it feels to be 

          20    out of control with something that you love.  And I taped 

          21    this.  But he wouldn't agree to anything I tried to set up 

          22    with visitation.  I was trying to be decent.  You know, we 

          23    were trying to get ahold of our attorneys and work it out 

          24    because, obviously, this was not going to work.  He refused 

          25    to -- you know, I think he went to the counselor one day 
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           1    and was furious with me for saying anything to anybody.   

           2    And I said, Scott, you know, I'm concerned.  And the most 

           3    important thing I wanted for him was to get some help.

           4              So, after that, he locked me out of the house.  I 



           5    couldn't get back in the house.  I couldn't stay at my 

           6    girlfriend's forever, so I got a hotel room and basically 

           7    lived at this hotel room, you know, until I tried to go -- 

           8    Scott knew that I was going home for South Dakota and he 

           9    wouldn't let me have Ryan back.

          10    Q         Okay.  Let's talk about that just a minute.  Now, 

          11    this Marital Dissolution Agreement, this contract y'all 

          12    entered into about a year before that in October of '99, 

          13    did it set out the visitation, when the visitation would 

          14    be?

          15    A         Yes.

          16    Q         And when was that?

          17    A         Tuesday, I think at 5:00 or 6:00, to Wednesday 

          18    evening at 9:00.

          19    Q         Okay.  And then every other weekend?

          20    A         Yes.

          21    Q         And that's what he was agreeable to.  Okay.  And 

          22    then we are in September.  Were y'all able to work anything 

          23    out as far as a visitation schedule at that point in time?

          24    A         He'd agree to something and then he would get 

          25    Ryan and then he wouldn't give him back to me.  And at one 
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           1    point I had to, you know -- he had him Wednesday night and 

           2    I said, I'll come get him at 9:00.  He said, oh, no.  I'm 

           3    keeping him another night.  And I said, well, you know, we 



           4    didn't agree to that.  And he said, well, you know, I'm 

           5    having a dinner party and you are not getting him back 

           6    until tomorrow night.  So finally Thursday night he brings 

           7    him back and wouldn't give him back to me and I had to go 

           8    get a policeman.  And he said, do you two have any papers?  

           9    And I said no.  You know, we haven't gone to court on this 

          10    yet.  And he said, well, you know, you need to take care of 

          11    that.  And Scott got a little belligerent with the 

          12    policeman and finally gave Ryan to me and I took him home 

          13    and then I called you.

          14    Q         Okay.  At some point in time I had got involved.  

          15    I believe Glenna had -- I had been substituted for Glenna 

          16    Ramer sometime?

          17    A         You were involved at this time.  I called you 

          18    about that incident where he wouldn't, you know, bring him 

          19    back until a day later and you said, well -- or decided 

          20    that, you know, every other weekend would just work until 

          21    we could get to court.  So I called Scott the next day and 

          22    said, you know, I'm going to keep him this weekend and, you 

          23    know, you can have him the next weekend.  So when I brought 

          24    him, Scott was livid, furious, you know.  And the next 

          25    weekend when he came to get him, I said, I'll pick him up 
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           1    Sunday night, right?  And he wouldn't answer me.  And I 

           2    said, I'll pick him up Sunday night at 5:00 or 6:00 and he 



           3    goes, whatever.  Well, that was the Sunday night that I

           4    was -- right before I was supposed to go home to South 

           5    Dakota.

           6    Q         All right.  We have talked about this, but for 

           7    the record here today, had you and Scott Desjarlais, while 

           8    you were living together in that summer, had y'all made 

           9    plans to go out to your folks' and his folks' out in South 

          10    Dakota for the pheasant hunting season?

          11    A         Yes.

          12    Q         And I believe that opens the third Saturday in 

          13    October; is that correct?

          14    A         Yes.

          15    Q         Was he planning on coming out there and meeting 

          16    you and Ryan or were y'all going together?  How was that 

          17    supposed to work?

          18    A         Well, we were trying to figure out the best way 

          19    to handle it.  What coincided and it worked out great, you 

          20    know, I had shipped these horses home, when we were 

          21    separated, to my dad's and the horse sale was -- from the 

          22    guy I bought the horses from, who was an auctioneer, was 

          23    the weekend right after the opening weekend of pheasant 

          24    weekend, so I want to get these horses -- well, have these 

          25    horses registered for the sale and wanted to be able to 
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           1    stay through opening weekend and then the following Sunday 



           2    to stay at the sale.  Well, Scott didn't want to take that 

           3    much time off work.  And I said, that's fine.  Let's try 

           4    and get there.  You know, all the boys coming in, the whole 

           5    family is coming in right before -- couple of days before 

           6    opening day.  And then, you know, if you want, you can fly 

           7    home early.

           8              Well, then at some point his mom and dad said 

           9    they were going to come down at the end of October.  And I 

          10    said, well -- he said, well, you know, I'll probably want 

          11    to take Ryan home with me when I fly home from the pheasant 

          12    hunt.  And I said, well, that's fine.  I'm just going to 

          13    stay through the horse sale and I'll come after that.  But 

          14    we hadn't made the flight arrangements.  You know, all this 

          15    happened.  The flight arrangements didn't get made and this 

          16    and that.  But I was still going home.  I still had these 

          17    horses registered for the sale and Scott knew this and he 

          18    was hiding Ryan out in the office.  And we tried to have an 

          19    emergency hearing with the Judge and he refused to give him 

          20    back to me and he, you know, basically had the neighbors 

          21    holding him up in his office.  You know, Ryan is sitting 

          22    there playing with a few toys on the ground.  And I talked 

          23    to you and -- well, I guess I can't tell you what I said, 

          24    but, basically --

          25    Q         Did you go get the child?
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           1    A         Yes.  I walked in and --

           2    Q         Where was the child when you got down there?

           3    A         I went to the hospital.  I walked into Scott's 

           4    office.  I didn't say anything to anyone.  I walked back 

           5    into his office and there was Ryan sitting on the floor 

           6    with the next door neighbor, Harley.  And I looked at 

           7    Harley and I was very hurt and I said, you know, I can't 

           8    believe that you have got mixed up in this.  And I picked 

           9    Ryan up and I walked out and I ran into some ladies in the 

          10    hall, Bobbye Barbee and Liz Willis, and they are like, oh, 

          11    Ryan, you know, how are you, and, oh, he is getting so big.

          12              And we chit-chatted for a minute and then Scott 

          13    came barreling out of the hallway or out of his office and 

          14    down the hallway towards me so fast that Liz Willis 

          15    screamed at the top of her lungs.  He grabbed me and tried 

          16    to wrestle Ryan from my arms and I'm like, don't touch me, 

          17    stay away from me.  And he was like, give him back to me.   

          18    And I tried to get out the door and he blocked my way out 

          19    the door several times.  And he is like, you are not going 

          20    anywhere.  We have called the police.  And I said, you 

          21    know, you can call the police.  I'm not doing anything 

          22    wrong.  I don't know what you are telling these people, 

          23    Scott, but you knew I was going home to South Dakota and 

          24    this is ridiculous.

          25              So he wouldn't let me get out the door.  He kept 
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           1    blocking my way.  And I finally slipped it through, like, a 

           2    side door and he followed me out to my car.  I got Ryan in 

           3    the car and then he is pushing the car door against me, you 

           4    know, and I'm trying to get out the passenger's side and I 

           5    was going to walk around and get in the driver's side and 

           6    he was going to grab Ryan out of the car.  And I finally 

           7    had to crawl over the front seat of the car to get in the 

           8    car and keep him away from me and out of the car.

           9    Q         All right.  Did you eventually, then, go on to 

          10    South Dakota to your folks'?

          11    A         Yes.

          12    Q         And I believe we introduced some photographs 

          13    showing where you and your family pheasant hunted there 

          14    that week?

          15    A         Yes.

          16    Q         And also did you attend the horse sale there in 

          17    South Dakota?

          18    A         Yes.

          19    Q         And did Dr. Desjarlais, through his attorney, 

          20    file some kind of motion like it was a surprise that you 

          21    were going out there?

          22    A         Yes.

          23    Q         And there was an order put down that you had to 

          24    come back at a certain time?

          25    A         Yes.



                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Direct by Mr. Austin    83

           1    Q         And did you adhere -- I mean, I think I'm gone, 

           2    but Ms. Mitchell is handling it.  After you got word, did 

           3    you come back and bring the child back as the Court had 

           4    said do?

           5    A         Yes.

           6    Q         Okay.

           7    A         I had to.

           8    Q         Did you have to drive most of the night to get 

           9    back?

          10    A         Well, they wanted me back 9:00 o'clock on that 

          11    Monday after the horse sale.  I think the horse sale was, 

          12    like, the 29th.  And my horses were registered.  I had some 

          13    horses registered early in the sale and another horse 

          14    registered way late in the sale.  Well, these sales can go 

          15    on until all hours of the morning, depending on, you know, 

          16    how it goes and how much you have got.  And so we had to 

          17    cancel the one horse because I was never going to be able 

          18    to stay for her.  And --

          19    Q         Anyway, did you drive and get the child back 

          20    here?

          21    A         Yes, I did.  I left in the middle of the sale and 

          22    I drove and I got him back here.

          23    Q         As far, though, as Dr. Desjarlais was concerned, 

          24    was there any question that you were planning on being out 

          25    there and attending these events?
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           1    A         He'd known this since probably July, because 

           2    that's when I -- we had to get the horses registered for 

           3    the sale.  We had talked of this in June or July and, yes, 

           4    he was well aware of it.  We had been planning this for a 

           5    long time.

           6    Q         I think we even introduced a catalog showing the 

           7    horses entered in the sale at the other hearing, did we 

           8    not?

           9    A         Yes.  Yes.

          10    Q         Now, when you got back, up and until you got 

          11    back, had he paid you any support or anything until you got 

          12    back?

          13    A         No.  I took a thousand dollars out of the 

          14    account, I think the Monday morning that I took -- after 

          15    I'd left the -- I think it was the 18th of September.  And 

          16    then when I was in South Dakota for this trip, I think he 

          17    wrote a check to you.

          18    Q         Sent it to my office?

          19    A         Yes.

          20    Q         $2,000?

          21    A         Yes.

          22    Q         Okay.  And then I think as soon as you got

          23    back --

          24    A         We had court.



          25    Q         -- we came to Jasper to have a hearing and the 
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           1    Chancellor got tied up and we were here until late in the 

           2    evening, I believe?

           3    A         (Witness nods head up and down.)

           4    Q         And never did really put on any proof like we are 

           5    doing today?

           6    A         Right.

           7    Q         But there was a -- then, subsequent to that, was 

           8    there a situation, a court hearing involving the child, 

           9    custody of the child and child support and support and 

          10    something like that in Dunlap that we conducted?

          11    A         Yes.

          12    Q         Okay.  And do you remember when that was?

          13    A         I think that was December.  I don't -- fourth.

          14    Q         Fourth?

          15    A         Okay.

          16    Q         Anyway, it was in December.  Now, at that point 

          17    in time, did we introduce an income and expense statement 

          18    to the Court?

          19    A         Yes.

          20    Q         And did Dr. Desjarlais introduce anything about 

          21    his income and expenses at that time?

          22    A         I don't remember if --

          23    Q         Did he have a sheet?



          24    A         He didn't have an income and expense statement.

          25    Q         Okay.  And was there a contract that I think we 
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           1    introduced that he was operating on at that point in time?

           2    A         Yes.

           3    Q         And --

           4    A         I think so.

           5    Q         -- we have introduced the tax records, but what 

           6    do you recollect, the approximate amount of money that he 

           7    was making when we had that hearing back in December of 

           8    2000?

           9    A         I think it was 170 -- 170 something.  I can't 

          10    remember exactly.

          11    Q         Excuse me.  Okay.  I'm going to show you a copy 

          12    of the contract that -- the one that he was operating on in 

          13    2000.  Okay?

          14    A         (Witness nods head up and down.)

          15    Q         And before I do that, let me ask you this.  Had 

          16    you been involved in some conversations in negotiating 

          17    these contracts and these bonuses as far as -- what is the 

          18    proper term, where he'd keep the medical records and his 

          19    files and things like that?  Is there a terminology for 

          20    that that they use in --

          21    A         I don't know if there is a specific term, but

          22    we -- Scott and I had discussed it over the years and 



          23    discussed how other doctors had been offered money for 

          24    their practices, including the charts, because the charts 

          25    are a valuable asset.  And we talked about, you know, 
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           1    whether or not Rusty was going to sell his practice and 

           2    what we thought it was worth and what the charts were 

           3    worth, you know, because Scott -- I can't remember if he 

           4    left his charts down at Rusty's or not, but I remember 

           5    there had been a big battle, when he left, over the charts.

           6    Q         Okay.  And as far as the contracts that he had 

           7    been operating on, had there been bonuses paid to him 

           8    throughout the years?

           9    A         There -- yeah, there was one year where they -- 

          10    you know, first they claimed that we were -- or that 

          11    Scott's office was, you know, $70,000 --

          12              MR. GREER:  Your Honor, I'm going to object to 

          13    what she's referring to.  All she was asked is was there 

          14    bonuses paid.

          15              THE COURT:  I sustain.

          16              THE WITNESS:  Yes.

          17    Q         Let me just show you the -- let me mark this the 

          18    next exhibit.  It will be the contract that he was 

          19    operating on the 1st day of January, 2000.

          20              MR. GREER:  Is that Number 11?

          21              THE COURT REPORTER:  Yes.



          22                           (Whereupon, contract was
                                        received into evidence and
          23                            marked as Exhibit Number 11.
                                        Witness:  Susan E. Desjarlais.)
          24    Q         Well, I believe this is the contract.  Is that 

          25    correct?
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           1    A         I think so, yes.

           2    Q         Okay.  How much money was he supposed to be 

           3    making at that point in time?  Not including bonuses.  How 

           4    much a month?  Or how much a year?

           5    A         How much a year?

           6    Q         Is there a monthly --

           7    A         It was one --

           8    Q         170 something?

           9    A         174.  I don't know.  I'm sorry.  I don't know 

          10    what page it's on.

          11    Q         Is there a monthly figure over there toward the 

          12    back?  Anyway, the contract speaks for itself, but about 

          13    what do you remember it being?

          14    A         I think it was -- we were pulling in 14, 15,000 a 

          15    month gross.  And that was just this, not the other --

          16    Q         Okay.

          17    A         -- home health things.

          18    Q         Now, when you say that doesn't include the home 

          19    health, that's the $300 that has been testified to that is 

          20    extra money; is that correct?



          21    A         Right.  Yes.

          22    Q         And that is a different situation than what he 

          23    had with Columbia or Grandview; is that correct?

          24    A         Yes.

          25    Q         Okay.  Now, this was in December of 19 -- or 2000 
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           1    when we had this hearing; is that correct?

           2    A         Yes.

           3    Q         Okay.  Okay.  And, now, look at his optional base 

           4    guarantee there in that contract, Exhibit 11.  What does 

           5    that say?

           6    A         $14,166.67.

           7    Q         A month?

           8    A         Yes.

           9    Q         Okay.  Was there ever anything said at that point 

          10    in time or any other contracts introduced other than that 

          11    one, by Dr. Desjarlais or his attorney or anybody?

          12    A         I don't know.

          13    Q         Okay.  All right.  Now --

          14    A         I don't think so.

          15    Q         -- the child support is set, the support is set, 

          16    and at some point in time did you review some of the credit 

          17    card accounts of his?

          18    A         Yes.

          19    Q         And have you also sat in on the deposition where 



          20    he has testified?

          21    A         Yes.

          22    Q         December the 21st, I'll take you back to December 

          23    the 21st of 2000 in just a minute, but after the support 

          24    was set by the Chancellor, was there, in January or so, a 

          25    motion filed by Dr. Desjarlais to cut the support back?
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           1    A         Yes.

           2    Q         All right.  And looking at the credit card 

           3    accounts and having heard his testimony, did you observe 

           4    anything about where he had purchased something at the Ritz 

           5    Carlton Hotel in Atlanta?

           6    A         Yes.  There was, like, a $500 night stay or two- 

           7    night stay.

           8    Q         $476?

           9    A         Yes.

          10    Q         On December the 21st, 2000?

          11    A         Yes.

          12    Q         All right.  Then did you also look at a purchase 

          13    of some jewelry?

          14    A         Yes.  I think it was 780 or 90 some dollars from 

          15    Oxford Jewelers.  There were several big charges, dinners 

          16    and things like that, and credit card -- well, we don't 

          17    have all the -- we still don't have all the credit card 

          18    receipts, but, yes, several --



          19    Q         Have we requested these credit card receipts and 

          20    we have not been furnished all of them?

          21    A         We are missing some of the signature account 

          22    records.  I think there has been money pulled off of those 

          23    and it's not accounted for.

          24    Q         Okay.  What about his bank statement, bank checks 

          25    and things like that?
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           1    A         We don't -- he gave us the bank statements for a 

           2    certain period but none of the blank checks.

           3    Q         Okay.  Bottom line, Ms. Desjarlais, through

           4    Mr. Greer coming in and filing this motion, was he spending 

           5    sums of money, large sums of money at hotels, restaurants, 

           6    buying -- who did he say he spent this 700 and something 

           7    dollars for for this jewelry during this period of time?

           8    A         Lisa Smith.

           9    Q         Okay.  Now, we go on, then, and I'm going to go 

          10    back and go over some other areas with you.  I'm going to 

          11    hand to Counsel our income and expense statement.

          12                           (Whereupon, statement was
                                        received into evidence and
          13                            marked as Exhibit Number 12.
                                        Witness:  Susan E. Desjarlais.)
          14    Q         And to make this easier, maybe I can -- let me 

          15    just give you a copy.  Hand the Court the original so we 

          16    can --

          17              THE COURT:  You don't have a copy that I can 



          18    write on?

          19              MR. AUSTIN:  Yeah.

          20              THE COURT:  If I could have a copy to write on, 

          21    that would be better.

          22              MR. AUSTIN:  Okay.  And just put the original in?

          23              THE COURT:  That's right.  Let them deal with 

          24    that.

          25    Q         Okay.  All right.  Now, as far as the income and 
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           1    expense statement that's been marked as Exhibit 12, I 

           2    believe --

           3    A         Yes.

           4    Q         -- I think it -- I'm not going to go through 

           5    everything.  I'm going to try to go through this just as 

           6    quickly as I can, but, of course, your wages and 

           7    commissions and anything is zero; is that correct?

           8    A         Correct.

           9    Q         And you have listed your rent 775, water 200, 

          10    cable 50 --

          11    A         Twenty.

          12    Q         I'm sorry.  Twenty dollars.  I'm sorry.  Twenty 

          13    dollars.  Fifty dollars for the cable.  150 the electric, 

          14    the telephone 160.  Car operation $200.  And you have got 

          15    your credit card installments of $1500; is that correct?

          16    A         Yes.



          17    Q         For a total of 2855.  Then you have got other 

          18    expenses of food, clothing, medical, laundry.  Anyway, they 

          19    total $450.  For total monthly expenses of 4830.  And your 

          20    total monthly child support, I believe, since it was cut, 

          21    was $1796 and your maintenance and rehabilitative support 

          22    is 2000, so you have got a minus of $1,034; is that 

          23    correct?

          24    A         Yes.

          25    Q         Now, would you make that Exhibit 12 to your 
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           1    deposition -- I mean, to your testimony?

           2    A         Yes.

           3              MR. AUSTIN:  Chancellor, you keep that copy and 

           4    here is the original.

           5              THE COURT:  Okay.

           6    Q         Now, while we are on that, while we are on that, 

           7    we will go, then, to the asset and liability.  That will be 

           8    Exhibit 13.  Chancellor, I've got a copy.

           9                           (Whereupon, statement was
                                        received into evidence and
          10                            marked as Exhibit Number 13.
                                        Witness:  Susan E. Desjarlais.)
          11    Q         Exhibit 13, now, the first thing on there is 5.25 

          12    acres of pasture; is that correct?

          13    A         Yes.

          14    Q         And is that located here in Jasper?

          15    A         Yes.  Well, it's in Marion County.



          16    Q         Marion County.

          17    A         Just outside --

          18    Q         Outside of Jasper?

          19    A         Yes.

          20    Q         Now, when did you and Dr. Desjarlais purchase 

          21    that?

          22    A         I think in 1996.

          23    Q         And what did you pay for it?

          24    A         $35,000.

          25    Q         Okay.  Now, you have put a value of $50,000.  Is 
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           1    that your value?

           2    A         Yes.

           3    Q         These are your values on the right-hand side that 

           4    you value --

           5    A         Yes.

           6    Q         Okay.  The house, 484 Cameron Road, with pasture 

           7    you put at $300,000?

           8    A         Yes.

           9    Q         Now, we need to talk about that just a minute.   

          10    Is that the house where Dr. Desjarlais is living?

          11    A         Currently, yes.

          12    Q         Yes.  And is that the one that there was a 

          13    contract that was drawn up and you and Dr. Desjarlais were 

          14    purchasing from Dr. Carpenter?



          15    A         Yes.

          16    Q         And what was the purchase price supposed to be?

          17    A         $280,000.

          18    Q         And when was --

          19              MR. GREER:  Your Honor, I want to object to this.  

          20    This is a violation of the Statute of Frauds to get into a 

          21    discussion about a contract for real estate unless there 

          22    was a contract.

          23              THE COURT:  Is there a contract, a written 

          24    contract?

          25              MR. AUSTIN:  It has not been signed by
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           1    Dr. Carpenter and Mary Carpenter.  Our position is that 

           2    he's paid the taxes on it, which would evidence a written, 

           3    I guess, document to get it around the Statute of Frauds 

           4    maybe, but anyway, we are putting this in and the Court can 

           5    handle this -- you know, this is an issue that I'm not 

           6    certain on.  The position is that Dr. Desjarlais, I mean, 

           7    the size of the house, this is one of his buddies.  The 

           8    testimony that we will hear about what's happened to her 

           9    and trying to arrest her I think shows -- and the fact that 

          10    he's paid $2,000 a month for a 40 something hundred square 

          11    foot house since July shows that he's trying to build up 

          12    equity and has built up equity in this house.

          13              THE COURT:  Well, I'm going to let you introduce 



          14    evidence about the living circumstances and payments made, 

          15    but absent some document that shows there was a contract to 

          16    purchase, I don't think I could bind the sellers to that.

          17    Q         Let me ask you this.  Did you and Dr. Desjarlais 

          18    meet with the carpenters about the sale of this house?

          19    A         Yes.  We had spoken to them on the phone several 

          20    times and Scott got the key from Mark's son who works at 

          21    the hospital.  And the real estate contract was going to be 

          22    up soon and we had just put our -- the home we were living 

          23    in on the market and originally I wanted to go up to South 

          24    Dakota, but Scott said he couldn't get his VA job back.  So 

          25    we looked all over town and then we started looking at the 
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           1    Carpenter house because it adjoined with our pasture and we 

           2    thought, you know, Mark being very -- well, they had been 

           3    business partners, would probably give us a good deal on 

           4    it.  And we knew that it had been on the market for a year.

           5              So we had a vacation down in Destin and we called 

           6    them several times and had agreed to stop by their house on 

           7    the way home and we discussed some terms over the phone.   

           8    And when we got there, we ironed out the terms and agreed 

           9    to a purchase price of $280,000.

          10              MR. GREER:  Objection again, Your Honor.

          11              MR. AUSTIN:  Well, I think she can testify what 

          12    the agreement was.



          13              MR. GREER:  Well --

          14              THE COURT:  Well --

          15              MR. AUSTIN:  Whether it was ever consummated or 

          16    not, that's --

          17              THE COURT:  Well, I sustain that she can't 

          18    testify about a contract unless there is a written contract 

          19    involving the real estate.  You can talk about the 

          20    discussions, but I don't think she can call it a contract.

          21    Q         All right.  Just tell us about the discussions 

          22    and what happened.

          23    A         We agreed on all the terms, that we would 

          24    purchase the home for 280,000 and that we would move in.   

          25    The contract was up, like, in July and we picked July 15th 
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           1    as a move-in date.  And Mark knew that we were trying to -- 

           2    we told him we were trying to sell our other home and Scott 

           3    had this credit card debt, so we told him, you know, we got 

           4    to get this credit card debt paid down.  Can you give us 

           5    some time?  And he said, well, this is the way we will work 

           6    it.  We --

           7              MR. GREER:  Your Honor --

           8    Q         All right.  Don't tell what --

           9              THE COURT:  Sustained.

          10    A         Okay.

          11    Q         How much were the payments supposed to be on the 



          12    house?

          13    A         $2,000 a month until January when we agreed

          14    that -- we guaranteed him that we would buy it and the 

          15    $2,000 a month was to knock down the equity $2,000 every 

          16    month that we were paying.

          17    Q         Did the $2,000 go toward the purchase price to 

          18    knock off of the 280?

          19    A         Yes, which we thought, you know, was a great 

          20    deal.  We were thrilled and I think Mark was happy to be 

          21    getting rid of the house and, you know, we agreed to all 

          22    that.  He said, you guys can move in.  And we said, we 

          23    don't have any paperwork here.  And he said, you know, we 

          24    are good enough friends.  We will shake on the deal.  You 

          25    know, get the paperwork to me later.  So as soon as we got 
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           1    home, we called Harvey Cameron and had him draw up a 

           2    contract and Scott and I signed it and sent it to Mark and 

           3    Judy and Mark faxed it back to Scott's office and said, you 

           4    know, I don't have a problem with the terms that we agreed 

           5    to.  There is just -- you know, he circled some language --

           6              MR. GREER:  Objection again.

           7              THE COURT:  I sustain.

           8    Q         Anyway, did they ever sign it?

           9    A         No.  We were still in the process of taking out 

          10    the language that they had, you know -- didn't feel 



          11    comfortable with and then this incident happened --

          12    Q         The gun incident --

          13    A         -- and I left.

          14    Q         -- you told us about?

          15    A         Yes.

          16    Q         And the car chase?  All right.  After that, who 

          17    paid the taxes on this house?

          18    A         Scott --

          19    Q         Property taxes.

          20    A         Scott testified that he had.  $775 or something.

          21    Q         All right.  And has he done maintenance work and 

          22    things on this house?

          23    A         We -- when we moved in, we tore out all the

          24    land -- well, not all the landscaping, but it had really -- 

          25    it looked really bad and it was overgrown and I went and 
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           1    bought a bunch of lawn statues for it and he remodeled the 

           2    pool shed into a work shed.  And we had spoken to a 

           3    contractor about redoing the basement and doing tile work 

           4    in the bathroom down there and repairing the wall and we 

           5    had gone to Dalton to look at carpet and wanted to get the 

           6    carpet bought and have the home ready for the holidays.   

           7    And Mark and Judy, you know, basically said, you know, have 

           8    at it.  I had all kinds of swatches and paint colors and, 

           9    you know, was getting ready to go, but we were trying to 



          10    get this debt paid off before --

          11    Q         Tell the Court what size house this is.

          12    A         I think it's 4200 square feet.  I'm not sure of 

          13    the exact, but that's --

          14    Q         Is it a one-story, two-story, or one-story with a 

          15    basement?

          16    A         It's --

          17    Q         Split plan?

          18    A         It's a main level with -- the upstairs bedroom is 

          19    kind of separate on top, on the top floor, and then a full 

          20    basement that walks out onto the pool, but it's -- yeah, 

          21    it's a big house.

          22    Q         And as far as the pictures that we had Deanna 

          23    Holland over there we have introduced, were those taken in 

          24    that house?

          25    A         They were taken in the house that we owned 
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           1    previously.

           2    Q         Okay.  The other house that you lived in?

           3    A         Right.  Which was actually next door.

           4    Q         All right.  Now, we have got his 401-K at 52,000, 

           5    Thrift Retirement Savings account at 12,000.  Chevrolet 

           6    Blazer, you put it at 8,000.  Mustang, is that your car?

           7    A         Yes.

           8    Q         How many miles has it got on it?



           9    A         103 plus.

          10    Q         All right.  And it's got $7500 on it.  '89 Dodge 

          11    Dynasty boat, you have got $3500 on it?

          12    A         Yes.

          13    Q         And then a John Deere with attachments, is that 

          14    kind of a large mower and all the things that go with it?

          15    A         Yeah.  It's a nice tractor.

          16    Q         All right.  The horse, Doc's Orchard (phonetic), 

          17    is that a horse?

          18    A         Yes.

          19    Q         $700.  Horse, Win Right, 2,000?

          20    A         Yes.

          21    Q         Horse trailer, 800?

          22    A         Yes.

          23    Q         Furniture, $57,500.  I believe we have got 

          24    another sheet on that that we are going to do the 

          25    furniture, talk about it in detail.
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           1    A         Okay.

           2    Q         You have got the debt, house, 482 Cameron Road 

           3    and pasture, 262, and you have got the credit cards, your 

           4    credit cards listed and his credit cards that we have been 

           5    given by him; is that correct?

           6    A         Yes.

           7              MR. AUSTIN:  Okay.  We would make that the next 



           8    exhibit, then, Your Honor.

           9              THE COURT:  All right.

          10              MR. GREER:  Thirteen?

          11              THE COURT:  It's already marked Exhibit

          12    Number 13.

          13              MR. AUSTIN:  Now I'm going to mark Exhibit 14.   

          14    And this document is entitled "Plaintiff's List of 

          15    Household Furniture."

          16                           (Whereupon, list was
                                        received into evidence and
          17                            marked as Exhibit Number 14.
                                        Witness:  Susan E. Desjarlais.)
          18    Q         Now, at some point in time, I believe when your 

          19    dad and mom were down here, we had this hearing back in -- 

          20    was it December that we were trying to get some furniture?  

          21    Is that correct?

          22    A         Well, yeah, my clothes, some furniture and --

          23    Q         Would he let you in there to get anything?

          24    A         No.  I was arrested.

          25    Q         All right.  Now, finally, after we had a hearing, 
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           1    did you get enough things to set up in your apartment so 

           2    you and Ryan could be comfortable?

           3    A         Yeah.  I mean, he didn't give me things like mops 

           4    and brooms and, you know, bathroom rugs and things like 

           5    that, so I just went to Wal-Mart and got a lot of stuff 

           6    like that, but we had a couch to sit on and I got some 



           7    bedroom furniture, my grandmother's old table that I 

           8    inherited, and my old bedroom furniture that I had as a 

           9    kid.

          10    Q         All right.  On Exhibit 13, we had listed 

          11    furniture, list attached, $57,500.  Now, going to

          12    Exhibit 14, have you and I and Ms. Mitchell sat down and 

          13    gone through the household furniture items just yesterday 

          14    and the day before to try to make a list so the Court could 

          15    go through?

          16    A         (Witness nods head up and down.)

          17    Q         Now, as far as what you got there in December, 

          18    how would you describe, you know, before you got anything, 

          19    what -- did y'all have some nice furniture, nice things?

          20    A         Yeah, we have got some pretty nice furniture.

          21    Q         Okay.  And, you know, if we say a hundred 

          22    percent, how much would you say of the furniture did you 

          23    get there on December the 4th?

          24    A         Somewhere between a fourth and a third.

          25    Q         Okay.  Now, let's go through this.  You have got 
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           1    couches, three couches, $6,000, $2,000 each; is that 

           2    correct?

           3    A         That's what we paid for them, yes.

           4    Q         All right.  And what we have done here, I 

           5    believe, is we have broken this down to what Susan got and 



           6    what Scott has in his possession?

           7    A         (Witness nods head up and down.)

           8    Q         Okay.  And you have got one, $2,000, you have got 

           9    one couch and he's still got two couches?

          10    A         Right.

          11    Q         $4,000.  Okay.  Now, we have got bedroom 

          12    furniture, $6500.  Susan has bed frame, a thousand dollars.  

          13    What is that; armoire?

          14    A         Armoire.

          15    Q         A thousand dollars.  Chest 600, nightstand 550, 

          16    and dresser 800?

          17    A         Yes.

          18    Q         Scott has a nightstand and a highboy.  So 4200 --

          19    A         He had a nightstand, highboy, and a chesser.

          20    Q         Chesser.  Okay.

          21    A         Which is like a dresser.

          22    Q         So you have got $4200 there and he's got 2300; is 

          23    that correct?

          24    A         Right.

          25    Q         Okay.  Table $3500, dining table with six chairs, 
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           1    and you have got --

           2              MR. GREER:  Your Honor, I don't care if they want 

           3    to go through this, but it says what it says, unless we 

           4    need some further elaboration on it.



           5    Q         Well, let me just hurriedly.  I'm not going to go 

           6    through -- the items down through here, and I will just 

           7    pick out a few more of these.  I think they are 

           8    self-explanatory, like the china cabinet $1500, he still 

           9    has that?

          10    A         Yes.

          11    Q         The way we have done this, the items that he has, 

          12    we have put "Scott has" on the right-hand side; is that 

          13    correct?

          14    A         Yes.

          15    Q         And we have put the values over here on the 

          16    left-hand side.  Okay.  Now, looking at this, the stereo, 

          17    he has?

          18    A         Yes.

          19    Q         Now, there was a washer and dryer that you got, 

          20    an old one?

          21    A         We were going to sell it this summer, but nobody 

          22    made an offer, so --

          23    Q         Okay.  And then he's still got the new one?

          24    A         Yes.

          25    Q         Refrigerator, wine rack, coffee table, end table.  
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           1    On the next page, king bed and headboard he has, $1300?

           2    A         Yes.

           3    Q         Queen bed, he has.  Nightstand, table, patio 



           4    furniture, artwork, dishes.  Now, you got $1100 worth of 

           5    dishes?

           6    A         Yes.

           7    Q         And him 400?

           8    A         Yes.

           9    Q         Okay.  Pots and pans, you got 350 and he got 350?

          10    A         We basically had two sets and we split them.

          11    Q         Okay.  Computers, you got a $1200 one and he got 

          12    a 3800?

          13    A         He -- I have a laptop, but he has another 

          14    computer and a double set of components.  I don't have any 

          15    of the components that go with it.

          16    Q         Tools, does he have a lot of tools?

          17    A         He kept all the tools.  He has several saws, you 

          18    know.  I don't even know the names of them all.  Drills

          19    and --

          20    Q         All right.  Linens, $3,000.  You have got a 

          21    thousand, he's got 2000?

          22    A         Yes.

          23    Q         Televisions and VCR, $2,000, four televisions.   

          24    You have one television?

          25    A         I got the small bedroom television/VCR combo and 
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           1    he kept the three big ones and we had an expensive VCR.

           2    Q         What did y'all give for that VCR?



           3    A         Oh, I think we paid 8 or $900 for that.

           4    Q         All right.  So you have got 350 and he's got 

           5    1650?

           6    A         Yes.

           7    Q         Sports equipment, do you have a lot of sports 

           8    equipment?

           9    A         I'm missing my bicycle.  I had two sets of golf 

          10    clubs, my scuba gear, my bowling bag, you know, my -- 

          11    everything is at his place.

          12    Q         Okay.  So $600 and he's got 4400?

          13    A         I -- yeah.  I have a couple -- I have two horse 

          14    saddles that I'd sent home with the horses when I shipped 

          15    them home that spring.

          16    Q         All right.  The guns.  The guns down there, you 

          17    pretty well split those.  You got 750, he got 750; is that 

          18    correct?

          19    A         Yeah.

          20    Q         Office furniture, he's got?

          21    A         Yes.

          22    Q         All right.  I'm going to show you --

          23              MR. GREER:  Was this last document made an 

          24    exhibit, this household furnishings?

          25              THE COURT:  Are you talking about the household 
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           1    furniture?  It would be Exhibit 14.



           2              MR. AUSTIN:  It was 14.

           3              MR. GREER:  All right.

           4              MR. AUSTIN:  This will be 15.

           5                           (Whereupon, proposed division was
                                        received into evidence and
           6                            marked as Exhibit Number 15.
                                        Witness:  Susan E. Desjarlais.)
           7    Q         All right.  The next exhibit, Exhibit 15, is 

           8    Plaintiff's Proposed Division of Asset and Liability, and 

           9    we will go through this.  5.2 acres.  And I think this 

          10    corresponds with the values that you have on, I believe, 

          11    the other exhibit, your asset and liability, but anyway, 

          12    are you asking for the 5.25 acres of pasture?

          13    A         Yes.

          14    Q         And there is a -- we will go on down to 

          15    defendant's 401-K.  I believe it's 52,000; is that correct?

          16    A         Yes.

          17    Q         Now, why are you asking for the 5.25 rather than 

          18    some portion of the 401-K?

          19    A         Well, there are a couple of reasons.  First of 

          20    all, I think it would be easiest, considering the lack of 

          21    relationship that Scott and I have now, to have things as 

          22    separate as possible.  We obviously don't need to be 

          23    discussing trying to get money out of this or money out of 

          24    that.  I mean, I don't want to have to deal with the 

          25    hospital people on, you know, the 401-K.  They are all -- 
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           1    I've seen through this thing how they all stick together.

           2              And besides that, if I have the pasture, it's 

           3    something that, for me, is much more liquidable and I

           4    may -- you know, Scott makes a lot more money than I do and 

           5    I may have to sell this and would have to sell it in a 

           6    hurry.  And a 401-K, from what I understand, even if you 

           7    are divorced, you are kind of stuck together for life if 

           8    you split it and neither one of you can do anything with it 

           9    without talking to or consulting the other one and I don't 

          10    think that would work for us at all.

          11    Q         Okay.  All right.  So you are asking that you be 

          12    awarded the 5.25 acres?

          13    A         Yes.

          14    Q         And the Thrift Retirement Savings account, you 

          15    put 12,000?

          16    A         I think that's what's in there.

          17    Q         Okay.  The Mustang, 7500.  The two horses, 1100 

          18    and 2000?

          19    A         Yes.

          20    Q         The horse trailer, 800?

          21    A         Yes.

          22    Q         One half of the household furniture, $28,775.   

          23    And then you put one-half equity in this house at Cameron 

          24    Road, $16,000; is that correct?

          25    A         Yes.
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           1    Q         Whatever that is, are you asking that you be 

           2    awarded half of anything in that house if y'all own 

           3    anything?

           4    A         Yes.

           5    Q         Now, then on his side of the sheet, you have put 

           6    house on Cameron Road, equity 16,000.  He gets his 401-K, 

           7    52,000.  Blazer, 8,000.  The boat, 3500.  John Deere 

           8    tractor, $7500.  And one half of the household furniture, 

           9    $28,775.  Credit cards, you have got your credit cards 

          10    listed and he's got his listed; is that correct?

          11    A         Yes.

          12    Q         Now, as far as the furniture is concerned, would 

          13    you like to have the items of furniture or, if not, an 

          14    equal value that you have set out here?

          15    A         He -- you know, as far as that's concerned, I 

          16    wanted anything that my grandparents had given me, and I've 

          17    got that.  The piano and the table and my furniture that I 

          18    had as a kid.  The rest of the furniture, you know what?  I 

          19    can't -- I'll not be able to afford a big house.   

          20    Obviously, I don't want a big dining room table or huge 

          21    antique china cabinet.  There were two items that were very 

          22    special to me that I did not get and that was a basically 

          23    worthless picture of two geese and the Bev Doolittle 

          24    picture that we have that was important to me.  And as far 

          25    as the rest of it, you know, my sports equipment I'd like 
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           1    to have, but he can keep the rest.  I don't care about it.

           2    Q         Now, let's talk about what -- as far as the 

           3    future of you and Scott Desjarlais, are you pretty well 

           4    resigned to the fact, based upon all the things that you 

           5    know and you have learned and has happened, that this 

           6    marriage cannot be put back together?

           7    A         Absolutely.

           8    Q         All right.  And you are asking for a divorce?

           9    A         Yes.

          10    Q         And you are asking for custody of Ryan?

          11    A         Yes.

          12    Q         Now, let's talk about that a minute.  Since you 

          13    have been separated from him and in the last week, month, 

          14    whatever, have there been several different court hearings 

          15    and depositions and meetings with lawyers and things like 

          16    that that has taken up a lot of your time?

          17    A         Yes.

          18    Q         And are you still unemployed?

          19    A         At the moment, yes.

          20    Q         Okay.  And as far as what you're asking the Court 

          21    is -- and you have told us about your family.  Is all of 

          22    your family and all of Scott's family back in South Dakota 

          23    where both of you are from?

          24    A         Yes, with the exception of a brother each, but 

          25    all the -- we each have a brother that's not there, but the 
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           1    rest of our family, sisters, and Ryan has cousins and 

           2    uncles and both sets of grandparents are back in South 

           3    Dakota.

           4    Q         All right.  And are you asking the Court to allow 

           5    you to go back to South Dakota and is that what you are 

           6    asking?

           7    A         Yes.

           8              MR. AUSTIN:  Okay.  And as far as -- Chancellor, 

           9    I don't know what you -- do you want us to submit this 

          10    parenting plan?

          11              THE COURT:  I do.

          12              MR. AUSTIN:  Okay.

          13              THE COURT:  I think you need to go ahead --

          14              MR. AUSTIN:  I only have one copy of this.  I'll 

          15    let Mr. Greer look at this.

          16              THE COURT:  Well, I'll let you do this.  I don't 

          17    know that you have to share it at this moment.  If it's 

          18    your proposed parenting plan, you can introduce it as an 

          19    exhibit, but during the break we will make copies.  He will 

          20    have a chance to look at it.  So if you want to mark it as 

          21    the next exhibit.

          22                           (Whereupon, proposed parenting plan
                                        was received into evidence and
          23                            marked as Exhibit Number 16.
                                        Witness:  Susan E. Desjarlais.)
          24    Q         I'm going to hand you the Proposed Parenting 



          25    Plan, and are you proposing that you be allowed to go to 
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           1    South Dakota and be with your family and also have the 

           2    child around Scott's family and is that your proposal?

           3    A         Yes.

           4    Q         And what do you think as far as the visitation -- 

           5    of course, he is not in school at this point in time.

           6    A         Correct.

           7    Q         And what are you asking the Court -- before, at 

           8    some point in time when y'all were -- did y'all have a 

           9    conversation about moving back to South Dakota, you and 

          10    Scott?

          11    A         When we reconciled this summer, it was the first 

          12    conversation we had.  We agreed that we would go back to 

          13    South Dakota.  Scott knew that I had -- that I had come 

          14    down here with him and that when we originally came down 

          15    here we said we'd only be here five years and then we were 

          16    going home.  And when we got back together this summer, we 

          17    agreed that we would go home.  And he told me that he would 

          18    look into working back at the VA and said -- told me a 

          19    couple of weeks later -- you know, I was excited about it 

          20    and I really wanted to go home -- that his mom said that 

          21    they would no longer allow him to work --

          22              MR. GREER:  Objection.

          23    Q         Okay.  Don't tell what the mom said.  But, 



          24    anyway, did he also tell you that there were a lot of 

          25    prospects as far as --

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Direct by Mr. Austin    113

           1              MR. GREER:  Objection to the leading, Your Honor, 

           2    please.

           3              THE COURT:  Try not to lead.

           4    Q         What did he say to you in regard to what his work 

           5    situation could be in South Dakota if he went back there?

           6    A         Well, he basically said that he couldn't work 

           7    because of the law, but I don't know what the situation is.  

           8    I'm not up on physicians law.

           9    Q         Okay.

          10    A         I thought that because he'd worked at the VA 

          11    before, right before we moved down here, that certainly 

          12    there would have been a grandfather clause to let him come 

          13    back.

          14    Q         Okay.  Was that your plans, you and Scott, then?

          15    A         Yes.

          16    Q         Okay.  And why do you feel like it's best for you 

          17    to be able to go back to South Dakota with Ryan?  And tell 

          18    the Court.

          19    A         Well, basically, my family, his family is back 

          20    there.  My sister is there in Sioux Falls.  We'd all live 

          21    very close to each other.  Ryan's cousins are there.  You 

          22    know, I have one or two good friends down here and, you 



          23    know, I don't really have any ties to this community.  I 

          24    want to be able to raise my son where, you know, I have 

          25    support and he can grow up around his grandparents.  And he 
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           1    loves the farm and the tractors and my dad has all that.   

           2    And I have actually spoken to my boss at my -- where I used 

           3    to work before I came down here and they are happy to take 

           4    me back.  And all my business contacts are back there, all 

           5    my friends.  I just -- I think it would be the best place 

           6    for both of us.

           7    Q         All right.  Let me just cover one other area.   

           8    And assuming for some reason that you were compelled to 

           9    stay down here, what would be your proposal as far as -- is 

          10    this visitation working like it is, shuffling him back and 

          11    forth?

          12    A         No.  This has been very hard on my son.  He does 

          13    not have a stable bedtime.  You know, as you said, pretty 

          14    soon he is going to be in school and, you know, what is 

          15    going to happen then?  He is going to be driving back and 

          16    forth to Chattanooga every day or, you know, God forbid, in 

          17    a different school two days a week and two other days a 

          18    week.  He -- it's been very hard on him.  He has come back 

          19    to me constipated.  His diet is upset.  When we had the 

          20    Tuesday night to Wednesday night, it worked much better.  I 

          21    just -- I think that this tears a child apart and he



          22    never -- he does not have consistency in his life.

          23    Q         All right.  Now, as far as in that parenting 

          24    plan, you are asking for the life insurance policy, 

          25    $750,000 life insurance policy, he maintain a life 
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           1    insurance policy that he has existing on this child or you; 

           2    is that correct?

           3    A         It can go to my son.  I don't care.  He don't 

           4    have to put my name on it.  It can go to my son, yes.

           5    Q         All right.  I believe he's testified that he has 

           6    a policy four times whatever his salary is?

           7    A         Right.

           8    Q         All right.  And right now you are the beneficiary 

           9    of that policy?

          10    A         I don't know.  I don't know.  When we had the 

          11    first settlement hearing or when we came up with the 

          12    dissolution agreement, Ryan at that time was the 

          13    beneficiary.  I wasn't aware that Scott had changed it back 

          14    to me.

          15    Q         Okay.  And I believe Exhibit 15, Susan, was your 

          16    Proposed Division of Assets and Liabilities.  I believe in 

          17    there we are asking child support being awarded in the 

          18    amount of $1836 per month and that, I believe, it should be 

          19    reviewed and increased on March the 1st, 2001, based upon 

          20    the prior year's income.  Also I believe you are asking for 



          21    rehabilitative support at $2,000 a month for a period of 60 

          22    months; is that correct?

          23    A         Yes.

          24    Q         Now, going back to this situation in South 

          25    Dakota, what do you think the prospects of you becoming 
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           1    employed and -- here as opposed to South Dakota?

           2    A         Well, I have many -- I know many, many people 

           3    back there and I could have a job there tomorrow.  In fact, 

           4    I've spoken with my boss and I can start work any time.

           5    Q         And about what salary would you start out at?

           6    A         Well, it's not great.  It's probably 20 to 22.

           7    Q         Okay.  22,000 a year?

           8    A         Yes.

           9    Q         All right.  Now, also, are you asking for a 

          10    period of time that he maintain some kind of medical 

          11    insurance on you?

          12    A         I -- yes, until I can get through this transition 

          13    period.  Because of the way the medical insurance companies 

          14    are set up and the health problems that I've had, I would 

          15    hope that he could COBRA me in for at least until I can get 

          16    on my own insurance so I don't have a problem with 

          17    preexisting conditions or something.

          18    Q         Can you give us a time frame that you would like 

          19    to see on that?



          20    A         One year.  And I'd be willing to, you know, pay 

          21    for the COBRA plan or whatever just so I can make sure that 

          22    I have some health insurance.

          23    Q         And as far as, I believe, on your parenting plan, 

          24    you have asked that he provide medical insurance on the 

          25    child which he is doing at this time; is that correct?
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           1    A         Yes.

           2    Q         And y'all split whatever expenses there is that 

           3    the insurance doesn't cover?

           4    A         Yes.

           5    Q         Now, also on the parenting plan, one other thing, 

           6    I believe you are agreeable to allow him to count this 

           7    child as a dependent since you don't have any income --

           8    A         Yes.

           9    Q         -- at this point in time?

          10    A         Yes.

          11    Q         One other thing I think I did fail -- as far as 

          12    the parenting plan, and I think it's set out, but as far

          13    as -- what is your proposal, assuming you can go back to 

          14    South Dakota, you become employed out there and be with 

          15    your family out there and Scott's family, what would be 

          16    your proposal as far as visitation until maybe he moves to 

          17    South Dakota or he might elect not to move to South Dakota?  

          18    What is your proposal on that?



          19    A         I -- you know, I'm happy to -- I mean, of course, 

          20    I'd miss my son, but I know it's hard on him, too, but, you 

          21    know, two months in the summer and Christmas vacation, 

          22    spring break.  I know Scott has an annual camp-out every 

          23    year in the hills and, obviously, you know, Ryan can go 

          24    with him to that every year.  And whenever he is home in 

          25    South Dakota.  I have never, ever -- I've always tried to 
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           1    be very flexible with him and agreeable with him when it 

           2    comes to seeing his son.

           3    Q         Did you -- I mean, did he take the child to South 

           4    Dakota in January?

           5    A         Did I?

           6    Q         Did he?

           7    A         Yes.

           8    Q         And I believe his mother, at least his mother and 

           9    maybe his father, I don't know, his mother, has she been 

          10    down here visiting some?

          11    A         Both, yes.  Both of Ryan's paternal grandparents 

          12    were here.

          13              MR. AUSTIN:  That's all I have.

          14              THE COURT:  All right.  Let's take a look at the 

          15    time.  I think it's 11:30 or a little past 11:30.  I know 

          16    you want to hear some tapes.  And those tapes, I 

          17    understand, may be two hours in length.  And I think maybe 



          18    the best thing to do is for me to now break for lunch, let 

          19    you listen to those tapes, if you think there is something 

          20    there to listen to, that will give you enough time to do 

          21    it.  I'll also give you an opportunity, Mr. Austin, to make 

          22    a copy of the parenting plan so that you can furnish that, 

          23    a copy of that to opposing counsel, a copy for me to keep, 

          24    and then, of course, you can have a copy and then the 

          25    original is marked as an exhibit.  So why don't we try to 
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           1    be back here, then, about 1:00 o'clock and we will see what 

           2    the status is regarding the tapes and the other documents 

           3    and perhaps begin our cross-examination at that time.  All 

           4    right.  Let's take a break.

           5              (Whereupon, a lunch break was observed.)

           6              THE COURT:  All right.  If you will come back up 

           7    on the stand.

           8              MR. AUSTIN:  Let me ask her just a couple more 

           9    things.

          10              THE COURT:  All right.  Come around.

          11    BY MR. AUSTIN:

          12    Q         Ms. Desjarlais, let me cover just a few more 

          13    areas with you.  During the period of time there before the 

          14    last separation, were you present or did you overhear

          15    Dr. Desjarlais talking to Holly Mosley about this abortion?

          16    A         I -- yes.  I was at the hospital.



          17    Q         All right.  And did she meet him down there and 

          18    did he talk to her about going to have an abortion?

          19    A         Yes.

          20    Q         And was there any conversation about them seeing 

          21    or talking to each other during that summer period?

          22    A         Scott admitted to me when he was talking about 

          23    what had happened that they had been talking off and on all 

          24    summer and, you know, he said that, you know, he thought 

          25    she was a little mentally disturbed and this and that, but, 
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           1    no, they had had several phone conversations.

           2    Q         And this was during the period of time that y'all 

           3    had got back together and trying to make the marriage work?

           4    A         Yes.

           5    Q         All right.  Let me hand you this next document.   

           6    This is what's been introduced, I think, at a prior hearing 

           7    as Exhibit 3.  At some point in time, did Dr. Desjarlais 

           8    leave a note for you after you were back with him this last 

           9    time?  I'm talking about the period of 2000.

          10    A         Yes.

          11    Q         All right.  Do you recall about when this was?

          12    A         Not long before we separated the second time.

          13    Q         Let me ask you to look at that.  Is that the note 

          14    he left you when you were back together the second time?

          15    A         Yes.



          16    Q         And that was in the year 2000?

          17    A         Yes.

          18    Q         Okay.  And let me see that just a minute.  Just 

          19    read about halfway down through there what he is saying to 

          20    you as far as his actions.

          21    A         "I'm sorry I was so mean to you.  I can't explain 

          22    it.  You have been very nice all weekend and yesterday.  I 

          23    think it may be my medicine.  I feel much better today.  It 

          24    freaks me out" --

          25    Q         Okay.
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           1    A         -- "to be this way.  I truly am sorry."

           2              MR. AUSTIN:  All right.  We will make that 

           3    Exhibit 17.

           4                           (Whereupon, note was
                                        received into evidence and
           5                            marked as Exhibit Number 17.
                                        Witness:  Susan E. Desjarlais.)
           6    Q         And was this during the period of time that he 

           7    was on and off his medication?

           8    A         Yes.

           9    Q         Now, on your income and expense statement and 

          10    also your proposal, I believe we have listed you're asking 

          11    for attorney fees of $12,000; is that correct?

          12    A         Yes.

          13    Q         Also, as far as the marriage is concerned, have 

          14    there been any times that you and Scott would go to parties 



          15    and have drinks and things like that?

          16    A         Yes.

          17    Q         And has there ever been a period of time during 

          18    the marriage or during the time that you have dated him 

          19    that you may have had too much to drink?

          20    A         Yeah, there were a few times.

          21    Q         And did you ever get sick on an occasion or two 

          22    and throw up?

          23    A         I think I got sick once after a wedding party.

          24    Q         And what about Scott; did that ever happen to 

          25    him?
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           1    A         Yes, he has been before.

           2    Q         Did he have to leave any place because of his 

           3    illness?

           4    A         Well, we went to church one morning and he was 

           5    nauseated and had been drinking the night before and had to 

           6    get up and leave quite quickly, so --

           7    Q         Now, during the period of time that you would 

           8    reconcile with him, was there ever any time that you had an 

           9    affair with anybody during that period of time?

          10    A         No.

          11    Q         Did you date some other people and did you have 

          12    sexual intercourse with some other people during the 

          13    periods of time that you were not living with Scott 



          14    Desjarlais?

          15    A         Yes.  When we separated and he and I discussed it 

          16    and he said that his attorney told him that we could get in 

          17    trouble for dating other people and he had written me this 

          18    note saying that we agreed together to date other people.

          19    Q         Okay.  Now, has Scott ever told you about 

          20    spending the night there at the house with somebody else 

          21    and taking the child somewhere?

          22    A         Yes.  When we got back together, I was concerned 

          23    he'd had this relationship with Deanna Holland and I had 

          24    suspected that she had been staying -- I mean, it had been 

          25    quite an involved relationship.  And I said, what did you 
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           1    do with Ryan on the weekend that you had him, you know, and 

           2    you were spending time with Deanna?  I said, was Deanna 

           3    spending the night when he was here?  And he said, no, I 

           4    took Ryan up to Verno and Harley Davidson's.  And I said -- 

           5    and he said, at 10:00 o'clock.  And I said, you are taking 

           6    my child up to Verno and Harley Davidson's at 10:00 o'clock 

           7    so your girlfriend can spend the night on the weekend?  And 

           8    we got in a tiff about that, so --

           9    Q         Now, as far as there are some prescriptions, I 

          10    think, for Meridia?

          11    A         Yes.

          12    Q         Well, I think we talked about this at the prior 



          13    hearing.  And I don't really know how to ask you this 

          14    without being offensive or whatever, but I'll just ask it 

          15    this way and let you make the decision.  Do you feel like 

          16    or have you been in the last year or two years, three years 

          17    overweight?

          18    A         Not -- no.  I mean, I had a pregnancy, but I 

          19    dropped the weight pretty quickly.  Meridia is supposed to 

          20    be prescribed for people who are obese, 30 percent or more 

          21    overweight.

          22    Q         Okay.  And, of course, the record can't pick this 

          23    up, but you seem to be pretty slender and have you been 

          24    slender most of your last three or four years or --

          25    A         Yes.
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           1    Q         -- maybe your entire life?

           2    A         Yes, basically.

           3    Q         Okay.  Who was taking this Meridia and this 

           4    medication; do you know?

           5    A         Scott was.

           6    Q         Now, as far as buying, you have talked about the 

           7    buying and both of you were raised in South Dakota and most 

           8    of your life and what has been your situation as far as 

           9    your buying and how would you compare that with Scott's 

          10    buying?

          11    A         Basically, in the relationship, you know, we both 



          12    put ourselves through school and lived very, very lean.   

          13    When we got together and we were out, you know, Scott was 

          14    making money.  I never really had ever made a lot of money.  

          15    I think the most I ever made was, like, $28,000 a year.   

          16    But one of the things that scared me when we were together 

          17    and through the course of our marriage was the constant 

          18    debt we were in.  And he used to -- you know, I'd say, 

          19    Scott, you know, we have got to get this down.  And I even 

          20    kept a ledger every month and showed it to him of exactly 

          21    where we were at on car payments, house payments, credit 

          22    card payments, loan payments, every month how much we were 

          23    trying to decrease it.

          24              And there were things that we both wanted.  You 

          25    know, we both wanted a nice house and we both wanted 
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           1    furniture and that, but it wasn't ever my -- it was never 

           2    my decision to go out and buy it.  If there was anything 

           3    that was wanted, we'd talk about it and I'd shop for it, 

           4    but Scott always had the final decision.

           5              And there were a couple of instances where we 

           6    were trying to save money for bedroom furniture.  My mom 

           7    had given us some money for our wedding.  And I'm the type 

           8    of person that will shop for something for six months 

           9    before I buy it.  I think when we bought my car I looked 

          10    for a year before we bought it.  And I took Scott out just 



          11    one afternoon to get out of the house and to do some 

          12    shopping and he said, I want this and I want this and I 

          13    want this and all of sudden we had $13,000 worth of 

          14    furniture.  And the same kind of thing happened when we 

          15    went to go buy this mower tractor that he wanted.  You 

          16    know, we had agreed originally to spend maybe 2500 to 

          17    $3,000, which we really couldn't afford then either, and 

          18    got to the dealership and all of a sudden we are spending 

          19    $7500.

          20              And he always yelled at me for, you know, us 

          21    being in debt.  And I told him, I was like, well, you know 

          22    what?  I can't control your spending, Scott, and the 

          23    ultimate decisions were not mine.  And I was terrified of 

          24    being in debt because he, of course, could make the income 

          25    to pay it off, but it was something I never would be able 
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           1    to.  And he even accused me of wanting to get out of debt 

           2    so that I could leave him.

           3              MR. AUSTIN:  Okay.  You may ask her.

           4              THE COURT:  Before you do that, let me announce 

           5    something on the record.  When I came back from lunch, 

           6    there was a note waiting for me.  And I opened it and in 

           7    that note was some information being passed by one of the 

           8    witnesses about why she had to leave and wasn't going to be 

           9    around this afternoon.  And I think it was Ms. Mosley.   



          10    I've already forgotten the name that was written on it.   

          11    It's in the clerk's office.  Would you like for me to have 

          12    it brought in and let you all look at it?

          13              MR. AUSTIN:  Your Honor, she called while we were 

          14    out at the restaurant, the clerk did, Sharon did, I believe 

          15    Sharon, and then Ms. Mitchell put me on the phone with a 

          16    witness named Holly Mosley.

          17              THE COURT:  Mosley.  Yeah, that's right.

          18              MR. AUSTIN:  And I told her I couldn't release 

          19    her.  There had been a note passed to me that she had a 

          20    dental appointment, I thought.  Yeah, had a dental 

          21    appointment in Atlanta.  And when she called me -- or 

          22    doctor's appointment in Atlanta.  I'm sorry.  And she 

          23    called me at the restaurant and said that she had the 

          24    doctor's appointment in Atlanta at 2:00 o'clock and she was 

          25    scheduled for a hysterectomy and so I said, well, you know, 

                              Ewton Reporting (423) 949-3205

                                                                      127

           1    you need to take it up with the Court.  So --

           2              THE COURT:  Well, the way she took it up with me, 

           3    she left me a note, but I don't know whose subpoena she

           4    was --

           5              MR. AUSTIN:  We subpoenaed her.

           6              THE COURT:  Well, we just seem to have everybody 

           7    leaving the courthouse today.  I didn't give her permission 

           8    and there is not much, I guess, we can do about it at this 



           9    point in time, but I did want to let you know that 

          10    happened.

          11              MR. AUSTIN:  Well, you know, we intend on calling 

          12    her and, you know, it involves -- you know, we go into the 

          13    same scenario about these witnesses and this one is a 

          14    pretty material one and it involves this tape that they 

          15    wanted and all of a sudden this witness disappears.

          16              MR. GREER:  We have nothing to do with

          17    Ms. Mosley, Your Honor, and I resent the insinuation that 

          18    we do.

          19              THE COURT:  I think her note is self-explanatory 

          20    and she said she had an appointment for a second opinion 

          21    concerning some surgery.  You say it's a hysterectomy.

          22              MR. AUSTIN:  That's what she told me.

          23              THE COURT:  It's been a longstanding appointment.  

          24    She left the doctor's name and number, or number, rather, 

          25    not the name.  If we need to go in and call at the next 
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           1    break to see if she is actually there for an appointment, 

           2    we can do that.

           3              MR. AUSTIN:  I think we are going to have enough 

           4    business here to keep us --

           5              THE COURT:  Okay.  I just wanted you to know.   

           6    All right.  We will take it up.  All right.  You may 

           7    cross-examine.



           8              MR. GREER:  Thank you, Your Honor.

           9                         CROSS-EXAMINATION

          10    EXAMINATION BY MR. GREER:

          11    Q         Ms. Desjarlais, you told us this morning that you 

          12    had a B.S. degree in psychology that you got, I believe, in 

          13    1990; is that correct?

          14    A         Yes.

          15    Q         And I believe since that time, before you and

          16    Dr. Desjarlais married, you took some additional courses at 

          17    a college up in South Dakota; is that correct?

          18    A         Yes.

          19    Q         You took some chemistry, anatomy, and physiology 

          20    courses up there, I believe; is that right?

          21    A         Yes.

          22    Q         And then when you moved to Tennessee, you took 

          23    some classes at Chattanooga State here at the Kimball site 

          24    originally; is that right?

          25    A         Yes.
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           1    Q         Was that before you and Scott married or after?

           2    A         Before.  Right when we moved down here.

           3    Q         And then you didn't do any further schooling at 

           4    all during the marriage until about four or five months 

           5    after your child was born; isn't that correct?

           6    A         Yes.



           7    Q         In other words, you went from October of 1995 up 

           8    until the child was born in April of '98; is that right?

           9    A         Yes.

          10    Q         And you didn't go to school or attempt to do any 

          11    schooling anytime during that time, did you?

          12    A         Well, I was going to take some further courses 

          13    during the time --

          14    Q         My question is, did you go to school during that 

          15    time or not?  Just give me a straight answer.

          16    A         No.  When I was working, they said that it 

          17    interfered because we had evening meetings.  And after 

          18    that, no, I didn't.

          19    Q         So from the time you got married up until the 

          20    time this child was born, you didn't attempt to go to 

          21    school anywhere, did you?

          22    A         No.

          23    Q         And then four months after the child was born, 

          24    you decide you are going to go back and further your 

          25    education starting August, I believe, right?

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      130

           1    A         I was feeling much better, yes.

           2    Q         Now, in terms of your health, Ms. Desjarlais, 

           3    isn't it true that the only medication that you are taking 

           4    is a medication for this thyroid condition; isn't that 

           5    correct?



           6    A         That, and Scott wrote me a prescription for 

           7    Xanax, I think six months ago, and that's the only --

           8    Q         Do you take Xanax on a regular basis?

           9    A         No.  That was the only prescription I've ever 

          10    had.

          11    Q         So my question is, the only medication that you 

          12    take on a regular basis is the thyroid medication; isn't 

          13    that correct?

          14    A         Yes.

          15    Q         And you mentioned all these other ailments you 

          16    thought you were plagued with earlier.  There is none of 

          17    that that you are being treated for now, is there?

          18    A         I was diagnosed from a rheumatologist with --

          19    Q         I'm asking you what you are being treated for.

          20    A         No, because I think that it was misdiagnosed and 

          21    I think that the thyroid -- once I got on the thyroid 

          22    medication and learned about the nickel allergy, basically, 

          23    those symptoms have all been alleviated and I'm thrilled to 

          24    death.

          25    Q         And from a work standpoint, I think what I heard 
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           1    you say right before lunch was that if you can go back to 

           2    South Dakota, you have got job opportunities there waiting 

           3    on you?  Is that pretty much what you told us?

           4    A         Yes.  I spoke to my old -- one of my old bosses 



           5    in South Dakota, yes.

           6    Q         So it would be fair to say that you are ready, 

           7    willing, and able to work; is that correct?

           8    A         In the situation that I'm in, the point that I'm 

           9    at with the debt and the attorney's fees and everything 

          10    else, I would love to go back to school, but I don't think 

          11    I have the choice.  I don't think I can afford --

          12    Q         My question to you, ma'am, just a straight 

          13    answer, you are ready, willing, and able to work; is that 

          14    correct?

          15    A         Well, I wanted to get Ryan to school age, but, 

          16    yes, considering the debt situation, I agree that I 

          17    probably have to go back to work and I have been job 

          18    hunting.

          19    Q         Your degree in psychology, you mentioned about 

          20    agencies, work for agencies that involve, I guess, 

          21    psychological and social-type work.  Is that an area that 

          22    people with your type of degree sometimes find themselves 

          23    in?

          24    A         Can you -- I didn't --

          25    Q         State agencies.  State agencies that provide 
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           1    people services, psychological services, social services, 

           2    that type thing?

           3    A         That is -- well, the state agencies, that can be 



           4    one area, yes.

           5    Q         Have you applied or sought to attempt to find 

           6    employment here in Tennessee with the Department of 

           7    Children's Services or Department of Human Services?

           8    A         I applied with the Hamilton County Government.   

           9    Now, I don't know if the Department of Human Services -- it 

          10    was the WIC program and I don't know if that's a 

          11    subdivision or not.

          12    Q         Human Services would be with the State of 

          13    Tennessee.  Have you applied with the State of Tennessee at 

          14    either Children's Services or Department of Human Services 

          15    for employment, ma'am?  It's a simple question.

          16    A         I'm trying to remember if I put in an application 

          17    with them or not.  I don't think Fortwood Center is 

          18    connected with the State programs.  They may -- no, I don't 

          19    I think that those particular agencies I have applied for.

          20    Q         Ms. Desjarlais, your parents are here, I believe, 

          21    today; is that correct?

          22    A         Yes.

          23    Q         And you have testified, of course, they divorced 

          24    a few years ago --

          25    A         Yes.
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           1    Q         -- or sometime in the past; is that right?

           2    A         Yes.



           3    Q         And you have two brothers and a sister?

           4    A         Yes.

           5    Q         And where do your brothers live?

           6    A         My brother lives just across the border from 

           7    South Dakota and my other brother lives in New Jersey.

           8    Q         And which brother is it that lives in New Jersey?

           9    A         My brother, Michael.

          10    Q         What is his name?

          11    A         Michael.

          12    Q         And is Michael the oldest brother or youngest 

          13    brother?

          14    A         Oldest.

          15    Q         And did I understand you this morning, you were 

          16    attempting to tell the Court you have a close, loving 

          17    relationship with your family, your parents and your 

          18    brothers --

          19    A         Yes, I do.

          20    Q         -- and your sister?

          21    A         Yes.

          22    Q         The brother that lives in New Jersey, is he the 

          23    one that was convicted on cocaine trafficking?

          24    A         Mike has never been convicted of cocaine 

          25    trafficking ever.

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      134

           1    Q         What about the other brother?



           2    A         No, neither one of them.

           3    Q         Has either one of them ever been convicted and 

           4    served time for any sort of drug offense?

           5    A         I think 22 years ago when he was in college he 

           6    was arrested for marijuana.

           7    Q         Which one?

           8    A         Mike.

           9    Q         Is Mike the one in New Jersey that you had the 

          10    knock-down, drag-out, drunken brawl with in the fall of 

          11    1998?

          12    A         I didn't have a knock-down, drunken, drag-out 

          13    brawl with him.  We had a little incident.  But, yes, Mike 

          14    is the one.

          15    Q         The incident that you had was the time that you 

          16    and your husband and your child had gone to visit your 

          17    brother, his family, and your parents, or at least your dad 

          18    was there, wasn't he?

          19    A         Yes.

          20    Q         And you all were in your brother's home in New 

          21    Jersey and late one night you and your brother got into an 

          22    argument, didn't you?

          23    A         Well, there -- actually, I had said something 

          24    inappropriate and he was very upset about it and I probably 

          25    shouldn't have said it.
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           1    Q         Isn't it true, Ms. Desjarlais, that you had been 

           2    drinking and your brother had been drinking when this 

           3    incident happened?

           4    A         We had both had a few drinks, but we weren't 

           5    staggering, falling-down drunk, no.

           6    Q         Were you intoxicated?

           7    A         I don't think so.

           8    Q         Isn't it true, ma'am, that your brother became so 

           9    irate with you that he choked you, grabbed you around the 

          10    neck and choked you, tried to choke you?

          11    A         I don't think he was going to kill me, but I 

          12    think he wanted me to keep my mouth shut.

          13    Q         He was choking you, wasn't he?

          14    A         He put his hand on my neck, yes.  I admitted to 

          15    that in deposition.

          16    Q         Well, did he put his hand on your neck in a 

          17    gentle fashion --

          18    A         No.

          19    Q         -- or a rather rough fashion?

          20    A         Rather rough.

          21    Q         And did you hit him, strike back at him?

          22    A         I think I may have done something in self-defense 

          23    to try and get him off me.

          24    Q         Who actually came down and ended up breaking up 

          25    the fight?

                              Ewton Reporting (423) 949-3205



                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      136

           1    A         Scott got involved with Mike and then dad came 

           2    upstairs and we left and everybody apologized and Mike was 

           3    very sorry that he got out of line and we went back the 

           4    next day and everything was fine.

           5    Q         When this happened, Ms. Desjarlais, your husband 

           6    had already gone to bed and your child had already gone to 

           7    bed, hadn't they?

           8    A         I don't think Scott had gone to bed at that 

           9    point.  I know Ryan was asleep in the upstairs bedroom.

          10    Q         Wasn't your husband in the upstairs bedroom as 

          11    well when the incident happened downstairs?

          12    A         I don't know exactly where he was.  He may have 

          13    been upstairs, he may not have been.

          14    Q         He was not there when it started, though, was he?

          15    A         No, I don't believe so.

          16    Q         And as a result of this incident, you and your 

          17    husband had to pack up in the middle of the night, wake 

          18    your child up, and go out and leave the house and go to a 

          19    motel there in New Jersey, didn't you?

          20    A         No, we didn't have to.  We chose to because we 

          21    just thought that everybody needed a cooling-off time and 

          22    came back the next morning and everything was fine.

          23    Q         Ms. Desjarlais, have you ever told your husband 

          24    that fighting in a marriage is just normal, routine 

          25    business for married couples?



                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      137

           1    A         No.  I think what I told him is that it's much 

           2    healthier to bring issues out in the open, even if you have 

           3    to argue about them, because it's not healthy to bury 

           4    things and to pretend like things aren't happening.  If you 

           5    don't discuss things -- and yes, I mean, people argue.  I 

           6    mean, I think that's normal.  People even fight.  That's 

           7    not great.  I mean, it's better to argue and try and be, 

           8    you know, civil about it, but, you know, you have to 

           9    discuss issues or they are never going to be resolved.  And 

          10    one of the problems in our marriage is that, you know, 

          11    things weren't being talked about and the problems were 

          12    never resolved and we talked about this in counseling.

          13    Q         Didn't you tell your husband that a fight in a 

          14    marriage at least once a week is normal routine for 

          15    marriages?

          16    A         Not a fight.  Again, I think what I was talking 

          17    about was, it's much healthier to discuss things, even if 

          18    you have to argue about them, to get them out in the open.

          19    Q         Ms. Desjarlais, isn't it true that turmoil has 

          20    been a part of your life your entire life?

          21    A         No.

          22    Q         And isn't it true that confrontation is your 

          23    style rather than attempting to resolve things peaceably?

          24    A         No.

          25    Q         You and Dr. Desjarlais married in October of '95; 
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           1    is that correct?

           2    A         Yes.

           3    Q         And this divorce was filed about three years 

           4    later in December of 1998, correct?

           5    A         Yes.

           6    Q         And during the time that you and Dr. Desjarlais 

           7    were married up until the time the divorce was filed, you 

           8    and Dr. Desjarlais had had marital difficulties, did you 

           9    not?

          10    A         Yeah.  We almost didn't get married because he 

          11    was having an affair five months before we got married.

          12    Q         Ma'am, I asked you from the date you got married 

          13    up until the time this divorce was filed, did you have 

          14    marital difficulties in the marriage?

          15    A         It wasn't perfect, no.

          16    Q         And there were times that you all separated 

          17    during that first three years, weren't there?

          18    A         No.  There were times when I'd fly home for 

          19    Christmas and I would want him to come, but he couldn't 

          20    make it.  There was one period where we had a big argument 

          21    and I went home to South Dakota for two weeks and stayed 

          22    with my sister and came back, but as far as a legal 

          23    separation or anything like that, no.  Not legally 

          24    separated.



          25    Q         I'm not asking a legal separation.  I'm talking 
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           1    about times, be it a week, two weeks, three weeks, where 

           2    because the situation got so bad, one of you left and 

           3    stayed gone for a week, two, three weeks; that happened, 

           4    didn't it?

           5    A         There was one incident where we had an argument 

           6    and I went home and stayed in South Dakota, but I don't 

           7    think I'd call it a separation.

           8    Q         Ma'am, isn't it also true that your marriage was 

           9    to the point during that first three years that you even 

          10    went and sought out advice from Ms. Glenna Ramer, the 

          11    lawyer that eventually filed this divorce for you?  You 

          12    went to talk to her about marital problems even before your 

          13    child was conceived; isn't that true?

          14    A         Yes, I went and talked to her once and kind of 

          15    told her what was going on.

          16    Q         I'm not asking you what you told her.  I'm just 

          17    asking, you went to see her, didn't you?

          18    A         Yeah, just once.  I never talked to her again 

          19    until --

          20    Q         You also went to see another lawyer by the name 

          21    of Phil Lawrence before you filed this divorce, didn't you?

          22    A         Right -- yes.  Right around the time that I 

          23    talked to -- right -- I think a week before I filed for 



          24    divorce I talked to Phil, too, because I wasn't sure if I 

          25    was going to go with Glenna or Phil.
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           1    Q         Ms. Desjarlais, you talked this morning about the 

           2    lifestyle that you and your husband lived during the 

           3    marriage at least up until the time this divorce was filed.  

           4    And you went into great detail to talk about his 

           5    recreational habits, his golf playing and things of that 

           6    nature.  It's true that you also played golf, isn't it?

           7    A         We -- when I did play golf, it was usually on 

           8    couples night or I would go with Scott.  I think there were 

           9    maybe five incidences in the eight years we have lived here 

          10    that I have played golf without him.

          11    Q         Did you play golf on Thursdays when it was 

          12    ladies' day at the golf course?

          13    A         I think maybe three times.

          14    Q         And did you play golf with your husband and other 

          15    people on Tuesdays when it was couples night?

          16    A         Yes.  I just answered that.  I said Tuesday 

          17    nights.

          18    Q         And you have your own set of golf clubs, don't 

          19    you?

          20    A         Yes.  He bought them for me.

          21    Q         I think it's been pretty well-established you 

          22    never earned any income during the marriage, did you, 



          23    ma'am?

          24    A         No.

          25    Q         And in terms of the kind of work that you did at 
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           1    his office, what work you did, you have called that grunt 

           2    work, haven't you?

           3    A         Yes.  It was basically filing and things like 

           4    that.  It wasn't like I went in there and shouted orders at 

           5    people.  I tried to get the -- they were way behind on 

           6    getting things filed in the medical file, the transcripts 

           7    and doctor's visits, and they were way behind and so that's 

           8    what I helped out with.

           9    Q         At the time that you and Dr. Desjarlais married, 

          10    you have testified that he had about $115,000 of debt from 

          11    his school-related expenses; is that correct?

          12    A         I think that's about what it was, yeah.

          13    Q         And at what point in time -- which house was it 

          14    that you were buying or selling that you talked about this 

          15    morning about having a $30,000 debt that you were trying to 

          16    take out a home equity loan for or credit card debt or 

          17    something?

          18    A         It was the home at 351 Cameron Road that we 

          19    bought five months before we got married and lived in the 

          20    whole time we were married.

          21    Q         And that's the one you sold last year, isn't it?



          22    A         Last summer, right before we bought or were 

          23    buying the Carpenter home.

          24    Q         And who, between you and Dr. Desjarlais during 

          25    the marriage, who was it that has managed the finances, if 
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           1    there has been just one person?

           2    A         Well, if you looked at our finances, you'd 

           3    probably realize that they weren't managed.  All I did

           4    was -- Scott was the type of person who didn't keep a 

           5    ledger.  You know, half of his checks were illegible and we 

           6    had many separate loans.  So what I did was, I tried to 

           7    keep a running total and I would show him every month this 

           8    is how much we have left to pay on our student loans and 

           9    how many student loan payments we have left and this is how 

          10    many car payments we have left and this is what we have 

          11    left on the mortgage on the house and the mortgage on this 

          12    house and I basically was the one that balanced the 

          13    checkbook, but as far as managing, I wouldn't call that 

          14    managing.  I'd call that maybe I was the accountant that 

          15    kind of kept track of things.

          16    Q         Well, you testified earlier that he is the one 

          17    that made the ultimate decision on what you spent?

          18    A         When it came to big purchases, yes.

          19    Q         Did he make the decisions on how much to pay on 

          20    the school debt or was that your decision or a joint 



          21    decision?

          22    A         We had it down from the school.  We had to make a 

          23    payment of -- I think it was $886 a month for several 

          24    years, and that was after we went off the interest-only 

          25    payment to the principal payment and it was on a schedule 
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           1    and it was set by -- what the Student Loan Finance 

           2    Corporation did, I think, and Scott had several different 

           3    loans, I think they consolidated them all at the Student 

           4    Loan Finance Corporation.  And I think there were five 

           5    loans there and then we had, you know, the little booklets 

           6    for each different loan.  There was, like, Loan 31, 32, 33, 

           7    34, and 29 or something, I think, and you paid that amount 

           8    every month.

           9    Q         Do you know what time during the marriage those 

          10    loans were paid off finally?

          11    A         We paid off the final loans when we took the 

          12    equity loan out on the house like two months -- two or 

          13    three months before we separated.  I think they were 

          14    finally paid off in June of 1999.  I had sent checks to pay 

          15    off the last of the two loans and for some reason Scott 

          16    took the checks that I was mailing out of the mailbox and 

          17    wrote his own checks to SLFC, but we were -- had the same 

          18    goal in mind.  I don't know why he did that.

          19    Q         My question is, when was the loan paid off, if 



          20    you know?  Just give me a simple answer.

          21    A         I'm pretty sure that all of them were paid off, 

          22    unless I missed something, in June of 1999.

          23    Q         So three and a half years after you're married, 

          24    this $115,000 debt has been paid off, correct?

          25    A         Yeah.
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           1    Q         Ms. Desjarlais, you talked this morning in a 

           2    variety of answers to questions that were asked you 

           3    concerning the cause of the break-up of the marriage.  And 

           4    I detected in some of your answers you have accused your 

           5    husband from time to time of having affairs on you, haven't 

           6    you?

           7    A         I accused him when he was in residency --

           8    Q         I'm not asking -- I'm asking during the marriage, 

           9    ma'am.  During the marriage --

          10    A         Oh, during the marriage?

          11    Q         -- you have accused him of at various times 

          12    having affairs on you; isn't that correct?

          13    A         Maybe once or twice, yes, and found out he was 

          14    lying about it later, so yeah.

          15    Q         You accused him shortly before you filed for 

          16    divorce in December of 1998 of having an affair?

          17    A         Yes.  I was quite sure he was having an affair 

          18    with Donna Rogers and I'm still pretty sure he is today.



          19    Q         You were quite sure, but, in essence, that is -- 

          20    all you have to base that on is your opinion, isn't it?

          21    A         No.  I have many other factors to base it on.

          22    Q         Ms. Desjarlais, do you remember me taking your 

          23    deposition last week and asking you a question similar to 

          24    that?  Do you remember that?

          25    A         I don't remember the exact question you asked me, 
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           1    but you made it out to sound like I was constantly accusing 

           2    him of having affairs.  What I'm saying is, there were a 

           3    few times that I questioned him about Donna Rogers, but I 

           4    had a good reason for it.

           5    Q         Well, ma'am --

           6    A         I can't testify to what other people told me in 

           7    here, so --

           8    Q         Your husband never told you he was having an 

           9    affair with Donna Rogers in December of 1998 or anytime 

          10    before that, did he?

          11    A         Anytime before that?  No.  He admitted it 

          12    afterwards.

          13    Q         You are telling this Court that your husband 

          14    admitted after December of 1998 that he was having an 

          15    affair with Donna Rogers before 1998?

          16    A         He --

          17    Q         Or before December of '98?



          18    A         No.  He didn't say it happened before.  He 

          19    conveniently said that it happened right after we filed for 

          20    divorce, but the phone records show that they were speaking 

          21    to each other on his cell phone and at her home phone 

          22    before that and there were things going on at the hospital 

          23    and people were telling me that she was constantly in his 

          24    office.  They saw them with their heads together --

          25    Q         Ma'am, I'm not asking you what other people have 
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           1    told you.  I'm asking you what you yourself personally know 

           2    and what your husband has told you.  He has never told you 

           3    that he had an affair with Donna Rogers before you filed 

           4    for divorce in December of 1998, has he?

           5    A         No, he's always denied that one.

           6    Q         And you heard Donna Rogers being cross-examined 

           7    last week in Dunlap --

           8              MR. AUSTIN:  Object to what Donna Rogers said.   

           9    That's the one we can't locate that works out at the 

          10    hospital.  Hiding out on us.

          11              THE COURT:  I sustain.  Move on.

          12    Q         Were you there when Ms. Rogers was deposed last 

          13    week?

          14    A         Uh-huh.

          15    Q         You heard what she said?

          16    A         Yeah.



          17              MR. AUSTIN:  Object to this, Your Honor.

          18              THE COURT:  Sustained.

          19              MR. GREER:  I didn't ask her what she said, Your 

          20    Honor.

          21    Q         So I gather, then, Ms. Desjarlais, that you are 

          22    going to have a witness come in here sometime during this 

          23    trial and tell this Court that your husband was having an 

          24    affair with Donna Rogers at the time that you filed for 

          25    this divorce in December of 1998; is that correct?
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           1    A         No.

           2    Q         So you have no witness that will testify to that?

           3    A         I'm not -- well, I can't say that, because I 

           4    don't know exactly what all these witnesses are going to 

           5    say.

           6    Q         Just have to wait and find out, then, won't we?

           7    A         Yeah.

           8    Q         Did you also tell me, Ms. Rogers, that one of the 

           9    problems that broke the marriage up was that your husband 

          10    continually controlled and manipulated you?

          11    A         I'm not Ms. Rogers.

          12    Q         I mean Ms. Desjarlais.

          13    A         Could you repeat the question?

          14    Q         Did you tell me that one of the reasons that 

          15    caused the break-up of the marriage and you filing for 



          16    divorce was that your husband controlled and manipulated 

          17    you?

          18    A         Yes.

          19    Q         And that he was controlling and manipulative of 

          20    everything?  That was his nature?

          21    A         (Witness nods head up and down.)

          22    Q         Is that correct?

          23    A         Yes, it is.  He didn't get where he is today by 

          24    not being that way, believe me.

          25    Q         Now, you filed for divorce on December 30, 1998.  
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           1    That's been pretty well established.

           2    A         Yes.

           3    Q         You and your husband, despite the filing of the 

           4    divorce, continued to live in the same house from December 

           5    30, 1998, up until either September or October of 1999; 

           6    isn't that correct?

           7    A         Yes.

           8    Q         Where did you live in the house during that time 

           9    frame?  Did y'all continue to share the same bed, the same 

          10    bedroom, or did you live in different parts of the house or 

          11    how was that happening?

          12    A         Well, like I said, a few days after I had filed 

          13    for divorce, I broke down and cried and we talked about it 

          14    and he said that --



          15    Q         Ma'am, just tell me where you lived.  I don't 

          16    need the background.  Just tell me where you lived in the 

          17    house.  Did you stay together or did you stay in separate 

          18    rooms?

          19    A         Well, it's a hard question to answer because 

          20    there were periods that we went through where we were 

          21    trying to make it work and then from, like, January to 

          22    March, you know, we were trying to make it work --

          23    Q         So you were sleeping together?

          24    A         From January to March?

          25    Q         You were sleeping together from January to March; 
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           1    is that what you are trying to tell me?

           2    A         Yes.

           3    Q         All right.  And then from March until -- was 

           4    there a period of time after March that you didn't sleep 

           5    together?  And, if so, when was that?

           6    A         I don't -- I mean, is there a rule here about how 

           7    often you're supposed to -- I mean, when you say that we 

           8    are not sleeping together, sometimes people go without 

           9    sleeping with each other for a couple of weeks and is that 

          10    supposed to be considered a period that we are not sleeping 

          11    together because of problems or just because we are not -- 

          12    I mean, I don't understand.

          13    Q         You don't need to understand the purpose of my 



          14    question.  Just answer my question.  Was there a period of 

          15    time after March that for some reason you started sleeping 

          16    in separate bedrooms?  And, if so, please tell me when that 

          17    was.

          18    A         Well, we slept in separate bedrooms even when we 

          19    got along because we didn't sleep well together and he had 

          20    a snoring problem and we didn't ever just -- so there were 

          21    times when the marriage was good that we slept in separate 

          22    beds.

          23    Q         Was that the routine?

          24    A         You know, there were nights when he was on call 

          25    and his beeper would go off and we'd sleep in separate 
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           1    rooms, or nights, you know, when the baby was up.  I mean, 

           2    there were -- it --

           3    Q         Do you know what I mean when I say was that the 

           4    routine?  Do you understand my question?

           5    A         Well, when you have a doctor who is on call and, 

           6    you know, you have a new baby in the house, you kind of -- 

           7    routine is kind of thrown to the wind if you know what I 

           8    mean.

           9    Q         So what would you say before the divorce was 

          10    filed; you slept in the same bed half the time?  Third of 

          11    the time, two-thirds of the time?

          12    A         Probably, I don't know, two-thirds of the time, 



          13    I'd guess.  I don't know.  But to answer your question, 

          14    yes, there was a point when he started sleeping upstairs 

          15    and I would catch him on the phone talking to what he said 

          16    was the hospital or --

          17    Q         When did he start sleeping upstairs after the 

          18    divorce was filed, Ms. Desjarlais?

          19    A         After the divorce was final?

          20    Q         After it was filed.  You just finished telling me 

          21    that you all continued to sleep together January through 

          22    March.  Now, when after that was it that he moved upstairs?

          23    A         Well, he didn't move upstairs.  That's what I'm 

          24    trying to say.  He slept upstairs sometimes.  I think after 

          25    the incident at the softball field when I went home to 
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           1    South Dakota, you know, and I got the phone records back, 

           2    that we weren't sleeping together after that.

           3    Q         When was that?

           4    A         Well, I got the phone records back in May and 

           5    then I left for South Dakota in July.  I think it was the 

           6    4th of July weekend.

           7    Q         So did you sleep together from May until the 4th 

           8    of July any at all?

           9    A         I know we had a big fight on May 21st that would 

          10    be the Donna Rogers deal, but I don't know if he denied -- 

          11    I mean, I can't exactly remember back then when we stopped 



          12    sleeping together before we separated, but it was probably 

          13    after July.  I can't remember if we slept together in June 

          14    or not.

          15    Q         So your best recollection is that you stopped 

          16    sleeping together after July the 4th of 1999?

          17    A         I think so.

          18    Q         And you had this big uproar about Donna Rogers in 

          19    May of 1999?

          20    A         She was a source of contention all throughout the 

          21    spring.

          22    Q         You testified this morning, I think you said, 

          23    that in May of 1999 your husband admitted to you that he 

          24    was having an affair with Ms. Rogers; is that correct?

          25    A         Well, I think that's when I got the phone 
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           1    records.  And I don't know if he admitted it or if I just 

           2    basically figured it out in my head, you know.  You have to 

           3    be pretty stupid not to realize it by the records.

           4    Q         So did he admit it or not, in May of 1999, that 

           5    he was having an affair with her?

           6    A         I can't -- what I can remember is that I was sure 

           7    at that time that it was going on.  He may have denied it.  

           8    Heck, he may have denied it up until we had the settlement 

           9    or until we reconciled.  You know what?  All I remember is 

          10    that I knew at that point that it had -- you know, that 



          11    what I had suspected for so long was true.

          12    Q         So by May of 1999 you were convinced that what 

          13    you had suspected about him and Donna Rogers was true?

          14    A         Well, I had the phone records and, you know, all 

          15    the talk from the hospital.

          16    Q         I'm not asking about talk and phone records.  I 

          17    asked a simple question.

          18    A         Yes.

          19    Q         So in May you were confident --

          20    A         Yes, I was convinced.

          21    Q         All right.

          22    A         Very convinced.

          23    Q         And then between May and July the 4th y'all 

          24    continued at least some of the time to sleep together and 

          25    July 4th y'all had some big uproar and you left?
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           1    A         May the 4th?

           2    Q         May until July the 4th.

           3    A         The end of May -- well, in the beginning of May I 

           4    didn't know.  The records came at the end of May.  I think 

           5    I got them right around the 21st.  I can't remember.

           6    And --

           7    Q         Ma'am, didn't you just tell me that you slept 

           8    together up until July the 4th?

           9    A         I said I didn't remember about May and June.  I 



          10    honestly don't remember.

          11    Q         Did you sleep any together after July the 4th of 

          12    1999 up until you finally moved out in September or 

          13    October?

          14    A         Boy, I don't think so.  I was -- you know, I 

          15    spent -- went home to South Dakota in July and I think I 

          16    was home for two weeks and then in --

          17    Q         Ma'am, I don't need all the explanation.  I just 

          18    need you to give me an answer.

          19    A         I'm trying to remember.  I don't think so.  I was 

          20    hardly home.

          21    Q         During the time that you were living in the house 

          22    with your husband from the time the divorce was filed up 

          23    until you moved out in September or October, Dr. Desjarlais 

          24    continued to pay the household expenses, didn't he?

          25    A         Okay.  During the time after the divorce was 
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           1    final --

           2    Q         From December --

           3    A         -- or filed --

           4    Q         -- of '98 when it was filed up until you moved 

           5    out in September or October of '99 and while you were still 

           6    in the house at least off and on, he was paying all the 

           7    expenses, wasn't he, for the family?

           8    A         No.  No.  He --



           9    Q         Well, who was paying them besides him?

          10    A         He -- what he did was, he -- when I left to go 

          11    home in South Dakota in July after the incident at the 

          12    field with Donna Rogers, he closed the checking account.   

          13    And I think it was at the end of July.  And Ryan and I had 

          14    to live off our credit card or my credit card.  And he -- I 

          15    talked to my attorney and she said don't --

          16    Q         I'm not asking -- I don't want to know what your 

          17    attorney --

          18    A         Okay.  I'm just -- I'm trying to remember exactly 

          19    what happened here.  There was no maintenance.  He gave me 

          20    some checks.  I would go out and buy groceries and this and 

          21    that.  And he gave me some checks, but he later stole the 

          22    checks out of my purse.  And then it was in -- so we didn't 

          23    basically have any money until we signed the dissolution 

          24    agreement and he made the $2,000 payment in October and the 

          25    $3,000 payment in October.  He paid the household bills, 
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           1    but I was gone and bought groceries and plane tickets and 

           2    things off my credit card.  He wasn't really giving me any 

           3    money.

           4    Q         So you are saying from sometime after July the 

           5    4th of 1999 --

           6    A         No.  At the end of July.

           7    Q         End of July.  So for the month of August and 



           8    September you had to buy groceries out of your credit card; 

           9    is that what you are telling us?

          10    A         I said that I would -- there were some groceries, 

          11    yes, I bought off my credit card and then I --

          12    Q         Well, how much groceries?  Was that routine for 

          13    you to buy groceries with your credit card or did he give 

          14    you money?

          15    A         Not usually.  Usually I paid with a check.

          16    Q         All right.  And the check came out of the joint 

          17    account, didn't it?  Either the joint account or your 

          18    individual account?

          19    A         Well, he closed the joint account.

          20    Q         But you had an account?

          21    A         I don't think I opened my account -- I'd have to 

          22    look at the date on it.  But, no, when we were together, I 

          23    did not have a separate account.  We had one joint checking 

          24    account.  We didn't each have our own accounts until the 

          25    problems started in the marriage and we were getting ready 
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           1    to separate.  That's when I opened a joint -- or my own 

           2    personal account.  And I could check the date.  I could 

           3    call the bank and find out exactly what date that was.

           4    Q         Well, was there some time, ma'am, between the 

           5    time that you quit having access to the joint account until 

           6    the time that you opened your account, was there some time 



           7    frame in there that you didn't have access to any money at 

           8    all except your credit card money?

           9    A         I think so, yes.

          10    Q         And when was that and how long was that, if you 

          11    know?

          12    A         Oh, I just said I could call the bank --

          13    Q         I don't want to know about the bank.

          14    A         -- and I could look at the statements.

          15    Q         Just tell me if you know.  Do you know?

          16    A         Well, I could look at the bank statements and 

          17    tell you.

          18    Q         Do you have records here that could tell me that?

          19    A         We gave you all my bank records from that summer 

          20    and all my -- I gave you the ledger, the canceled checks.

          21    Q         Ma'am, just answer my question.  Do you know how 

          22    long a period of time --

          23    A         You asked me if the records are here and I said 

          24    yes, we gave them all to you.

          25    Q         If you have some records, then please get them 
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           1    and show them to me.

           2    A         I don't know if we brought them here or not, but 

           3    I know that we provided all those things to you, so if you 

           4    have them, I'd be happy to --

           5    Q         So do you know sitting there right now how long a 



           6    period of time it was --

           7    A         No.  I'd have to --

           8    Q         Let me finish my question, please.  From the time 

           9    the joint account was closed until you opened your 

          10    individual account, do you know how long that was?

          11    A         No.  I told you that already and I said I'd call 

          12    the bank and I'd be happy to find out for you.

          13    Q         Now, when was it, according to your recollection, 

          14    Ms. Desjarlais, that you actually moved out of the home 

          15    there where you and your husband had resided and you moved 

          16    to this house over on Barton Avenue in Chattanooga?

          17    A         I think that I rented the house in September and 

          18    I had moved some stuff over and had a friend help me move 

          19    some stuff over, but I didn't have the movers set up, I 

          20    think, until early October because we were still getting 

          21    the dissolution agreement and arguing over furniture and 

          22    things like that, so --

          23    Q         So when is it do you think you moved in the house 

          24    on Barton Avenue?

          25    A         Well, I just said I moved some stuff in in 
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           1    September and continued moving some stuff in and then the 

           2    movers got the final stuff sometime in October.  Early 

           3    October.

           4    Q         Do I need to ask my question again?  Did you not 



           5    understand it?  When did you move in?  Do you understand 

           6    what I mean when I say move in?  When did you move in the 

           7    house on Barton Avenue, start spending the night there and 

           8    staying there day and night with your child?

           9    A         I think that I was -- well, I moved my bed over 

          10    there in September and I think we started staying there -- 

          11    I can't remember the exact date that we got all the stuff 

          12    and started spending the night there, but I do know that I 

          13    started -- I rented the house, I think mid September, and 

          14    started moving stuff over.  I don't remember the exact date 

          15    that I -- Ryan and I started spending the night there.

          16    Q         Don't know if it was September or October, do 

          17    you?

          18    A         That Ryan -- that Ryan and I started living 

          19    there?

          20    Q         Yes, ma'am.

          21    A         Oh.  All I remember is, I think I rented the 

          22    house September 15th and started moving stuff in.  I don't 

          23    remember the exact date that we started spending the night 

          24    there.

          25    Q         Ms. Desjarlais, do you remember last week at your 
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           1    deposition that you had produced a copy of your check 

           2    register for your individual account back in interrogatory 

           3    and requests for production time and you identified that 



           4    and it was marked as Exhibit 4 to your deposition last 

           5    week?

           6    A         Yes.

           7    Q         Well, look at that, please, and see if that is a 

           8    copy of Exhibit 4 that you identified as your check 

           9    register for this individual account from September 15, 

          10    1999, up through August 17 of 2000.

          11    A         Yes.

          12              MR. GREER:  All right.  I'd move that that be 

          13    marked as the next exhibit, Your Honor, please.

          14                           (Whereupon, check register was
                                        received into evidence and
          15                            marked as Exhibit Number 18.
                                        Witness:  Susan E. Desjarlais.)
          16    Q         Second, I want to hand you a copy of some deposit 

          17    tickets and a couple of checks that you provided to us in 

          18    discovery and ask you if you can identify those.

          19    A         Yeah, they look like my checks.

          20              MR. GREER:  All right.  Let's mark -- I move that 

          21    be marked as Exhibit 19.

          22                           (Whereupon, documents were
                                        received into evidence and
          23                            marked as Exhibit Number 19.
                                        Witness:  Susan E. Desjarlais.)
          24    Q         I'll hand the Court these two exhibits.  And I 

          25    have extra copies that I'll hand you back, Ms. Desjarlais, 
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           1    so we can talk about some of the entries in these records.  

           2    First of all, I'll let you look back at the check register 



           3    which is marked as Exhibit 18.  Flip over, if you will, and 

           4    I have highlighted some entries there.  Do you see on the 

           5    first page, ma'am, about six or seven lines down there is 

           6    an entry for 10-4 and it says "Scott" on it?

           7    A         Uh-huh.

           8    Q         $3,000?

           9    A         Uh-huh.

          10    Q         Do you see that?

          11    A         Yes.

          12    Q         All right.  And does that represent a $3,000 

          13    payment of some kind that your husband gave to you at that 

          14    time?

          15    A         Right.  In October?

          16    Q         Yes, ma'am.

          17    A         Yes.

          18    Q         All right.  And then on down the page there is 

          19    another entry for, looks like, 10-15, it says "Scott 

          20    $2,000, minus $200" and it shows an $1800 deposit?

          21    A         Uh-huh.

          22    Q         Is that right?

          23    A         Yes.

          24    Q         And then it looks like the next entry is 10 and I 

          25    can't tell what that is, if that's a 14 or what it is, and 
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           1    it says "cash, deposit $3,000 minus $200."  Do you know 



           2    what that represents?

           3    A         Yes.  What I did when I put the entry -- this is 

           4    how I correct my mistakes in my checkbook.  When I put the 

           5    entry in on 10-4 for $3,000, I had forgotten that I had 

           6    taken, when I did the deposit slip, I think -- and this is 

           7    usually how I do this -- $200 off of it.  And so what it 

           8    says is "10-4, cash, deposit $3,000 minus 200" and that's 

           9    how I account for the 200 there because I didn't write a 

          10    check for cash for $200.  I had probably taken it off the 

          11    $3,000 when I put it in, so that actually the deposit on 

          12    10-4 should have been, like, $2800 instead of 3,000.

          13    Q         All right.  Flip over to the next page, if you 

          14    will, top of the page, 11-1, there is another entry there 

          15    that says "Scott, $4600"?

          16    A         Uh-huh.

          17    Q         Is that right?

          18    A         Yeah.

          19    Q         And that represents the payments he was making to 

          20    you under this Marital Dissolution Agreement, doesn't it?

          21    A         Yes.  They started in -- November 1st.

          22    Q         And then, if you will, flip over to the next 

          23    page, second line.  It says "12-1, Scott, $4600"?

          24    A         Yes.

          25    Q         That's another one of his support payments, is it 
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           1    not?

           2    A         Yes.

           3    Q         And then the next page, top of the page says 

           4    "1-3,"  I guess that would be 2000, "S. Desjarlais, $4600"?

           5    A         Yes.

           6    Q         Let's see.  And then the next page, about eight 

           7    or ten lines down, there is an entry.  It says "2-2, S. 

           8    Desjarlais, $4600"?

           9    A         Yes.

          10    Q         Another one of his payments, isn't it?

          11    A         Yes.

          12    Q         And then the next page, looks like probably a 

          13    third of the way down the page under the date of 3-7, it's 

          14    got "child support, alimony, $4600"?

          15    A         Yes.  I don't see the date there, but I see the 

          16    entry.

          17    Q         And then skip over two or three pages.  I'm not 

          18    sure which page you are on, but there is an entry down 

          19    there for June 2 of $4600?

          20    A         Yes.

          21    Q         Do you see that?

          22    A         Yes.

          23    Q         All right.  Then, Ms. Desjarlais, if you will 

          24    look at a copy of Exhibit 19 which we have had marked, the 

          25    deposit slip there of May 2, 2000, it's got "S. D-E-S-J, 
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           1    $5,760."  That's a payment from your husband, too, is it 

           2    not?

           3    A         I think what happened -- yeah.  I think so.

           4    Q         All right.  Let me have those back, please, 

           5    ma'am.  Have you totaled -- have you attempted to total up 

           6    the amount of money that your husband paid you from 

           7    September or October of 1999 up until June of 2000 when you 

           8    and your husband decided to try to reconcile and you moved 

           9    back home?

          10    A         Well, I took a $5,000 cash settlement from the 

          11    dissolution agreement.  We asked for that in lieu of assets 

          12    because I'd lived off my credit card and I wanted cash to 

          13    pay that off.  So there was $5,000 there and then $4600 a 

          14    month from November, December, January, February, March, 

          15    April, May, June.  And then I paid him a hundred dollars 

          16    back every month for -- to take care of the horses, to feed 

          17    the horses.  So whatever -- 4600 times eight plus 5,000.

          18    Q         Okay.  That would be about $45,000, wouldn't it?

          19    A         I don't -- I'm not that good an adder in my head.  

          20    I'd have to get a calculator.

          21    Q         But $4600 times eight plus $5,000, whatever that 

          22    comes out to be?

          23    A         What --

          24    Q         We can compute it.  Don't worry about that.

          25    A         Okay.
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           1    Q         In Interrogatory Number 17 that I propounded to 

           2    you, Ms. Desjarlais, one of the questions that I asked you 

           3    was -- I'll let you look at Interrogatory Number 17 in the 

           4    original there.  I think the question there was, from 

           5    October the 1st of 1999 up until May the 31st of 2000, I 

           6    asked you to provide the amount of money that you had spent 

           7    on various living expenses.  Do you remember that?

           8    A         Yes.

           9    Q         And in that answer you told me that you had spent 

          10    $8500 on rent or lease payments for your dwelling; is that 

          11    correct?

          12    A         Yes.

          13    Q         That's what it says, doesn't it?

          14    A         Yeah, I think that's what I spent the whole -- 

          15    from the money because I had to pay rent through August, I 

          16    think.

          17    Q         But that's what your answer to the interrogatory 

          18    says, doesn't it?

          19    A         Yeah.  Yeah.  I just calculated how many months I 

          20    had rented the house and put that down.

          21    Q         And then the second question was the amount of 

          22    money you spent on trips and vacations and you put $4,000 

          23    down for that?

          24    A         Yeah.  I just kind of went through my ledger and 

          25    basically guesstimated, calculated these out.
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           1    Q         And then the third item is the amount of money 

           2    you spent on clothing for yourself and you put down $2500; 

           3    is that correct?

           4    A         Yeah.

           5    Q         And D was the amount of money you spent on 

           6    clothing for your child.  You put a thousand dollars down 

           7    for that?

           8    A         Uh-huh.

           9    Q         And then E, the amount of money you spent on 

          10    utilities, you put $3,000 down for that?

          11    A         Uh-huh.

          12    Q         Is that right?

          13    A         Yes, that's what I put.

          14    Q         All right.  And then the next item, the amount of 

          15    money you spent on food for you and your child, and you put 

          16    $4,000 down?

          17    A         Uh-huh.

          18    Q         Is that correct?

          19    A         Yes, that's correct.

          20    Q         And last, the amount of money you spent on car 

          21    maintenance and gas was $1250 is what you put down; is that 

          22    right?

          23    A         Uh-huh.  Yes.

          24    Q         And I've totaled those and the total of those 



          25    come to a little bit less than $25,000.
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           1    A         Okay.

           2    Q         Now, what did you do with the other $20,000 or 

           3    thereabouts that you took in from Dr. Desjarlais for the 

           4    same time period that you didn't spend on these 

           5    necessities?

           6    A         What -- have we calculated the amount, that eight 

           7    months times 4600 plus the 5,000?

           8    Q         Well, eight times -- I haven't calculated it, but 

           9    I think it's somewhere close to $40,000.

          10    A         Okay.  If you can give me a pen and paper, I can 

          11    calculate it out.

          12    Q         Well, let's say $15,000.  What did you do with 

          13    the -- what happened to the excess $15,000 approximately 

          14    over and above this amount of money that you spent on 

          15    expenses?

          16    A         Okay.  Well, five -- I can't tell you exactly.  I 

          17    can try and remember.  If you remember, I went into this 

          18    situation with $5,000 on my credit card, so there's five 

          19    right there.

          20    Q         Now, when was that?

          21    A         Well, you can look at my credit card receipts.

          22    Q         I'm not wanting to look.  I just want you to tell 

          23    me.  You said you went into it.  Was that when you left in 



          24    September or October of '99 you had $5,000 on your credit 

          25    card?
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           1    A         I think when we were sitting in Glenna's office 

           2    going through the settlement and we were talking about who 

           3    was going to have to pay, who was --

           4    Q         Ma'am, I just want the answer.

           5    A         I'm trying to remember, Mr. Greer.

           6    Q         You can think to yourself.  Just give me the 

           7    answer.

           8    A         I think, yes, it was in October that I had $5,000 

           9    on my credit card.

          10    Q         Which credit card?

          11    A         I don't remember.

          12    Q         Did you have more than one?

          13    A         I don't remember.  All I remember is at that 

          14    time, because of the settlement hearing, that we would have 

          15    to pay each other -- or pay our own credit card debts, that 

          16    I think I had 5,000 on my card.

          17    Q         Did you --

          18    A         But you are welcome to look at my records.  I 

          19    don't have my credit card records in front of me.  And if I 

          20    could look at them while I'm answering these questions, I 

          21    could probably do a much better job for you.

          22    Q         Did your credit card debt increase from October 



          23    of 1999 up until June of 2000 while you were getting the --

          24    A         In June of 2000, I think I had $3,000 on it.

          25    Q         So it actually went down $2,000?
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           1    A         I think -- I can't remember.  I don't have my 

           2    credit card receipts in front of me.  But I think that's 

           3    all I had left.  I don't remember.

           4    Q         Would you have some explanation if, in fact, your 

           5    credit card debt increased $3,000 during this time that you 

           6    were being paid some roughly $40,000 in support?

           7    A         Can I finish answering the original question?

           8    Q         Yes, ma'am.  You certainly can.

           9    A         Okay.  You had asked me what else had happened 

          10    with the other money and I'm trying to remember.  I spent 

          11    some money getting our computer fixed.  I think -- I paid a 

          12    gentleman to come out and work on it because it had --

          13    Q         What computer?

          14    A         The computer that I had at my house.

          15    Q         Your house in Chattanooga?

          16    A         Yes.

          17    Q         And what type of computer was that?

          18    A         Well, it had a computer and a printer and another 

          19    little -- I don't remember.  Anyway, I had to buy some 

          20    parts from the computer store to get it upgraded, some 

          21    special chips or something.  It was an old computer.  I 



          22    spent $1250, I think, getting the horses shipped home.  I 

          23    think I -- like I said, I paid Scott a hundred dollars a 

          24    month to feed the horses.  I had bought some of the

          25    stuff -- Scott had made fun of me when I was going to do 
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           1    this, but with my health at that time I didn't know what 

           2    else I was going to do.

           3    Q         When were the horses shipped home?

           4    A         I think they went home in April.

           5    Q         Of 2000?

           6    A         Yes.

           7    Q         All right.

           8    A         I had bought some stuff for this company that -- 

           9    some vitamin things and I think I spent, like, a thousand 

          10    dollars on that.  If I sat down and thought about it, I 

          11    could probably figure it all out for you, but you have got 

          12    all my bank records and all my credit card records, so it 

          13    should all be there.

          14    Q         Are you through now?

          15    A         I'm -- well, I could sit here for a long time 

          16    trying to remember.  And if you want me to go through the 

          17    records, I can try and figure it all out for you and answer 

          18    your question.

          19    Q         While we are talking about credit card documents, 

          20    I'll show you copies of your Platinum Plus MBNA.



          21    A         Oh, attorney's fees were some of the things that 

          22    I had to spend money on.  Oh, what else?  I think the 

          23    movers.  I had to spend money on the movers.  I don't know.  

          24    I really -- I'd have to sit down and go through all my 

          25    financial stuff and figure it out.
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           1    Q         Let me show you what was marked as Exhibit 2 to 

           2    your deposition last week.  Do you remember going over the 

           3    credit card statements for your MBNA Platinum Plus account?

           4    A         I don't remember -- I remember you asking me a 

           5    few questions -- you asked me about a few charges on them 

           6    and I said I'd have to see the receipts to know what it 

           7    was, basically.

           8    Q         Do you remember, though, identifying those 

           9    documents --

          10    A         Oh, yes.  I'm sorry.

          11    Q         -- as copies of your MBNA Platinum Plus credit 

          12    card account?

          13    A         Yes.  I'm sorry.

          14    Q         And is that what I've handed you?

          15    A         Yes.

          16              MR. GREER:  All right.  I would move that that be 

          17    marked as the next exhibit, Your Honor.  Twenty.

          18                           (Whereupon, statements were
                                        received into evidence and
          19                            marked as Exhibit Number 20.



                                        Witness:  Susan E. Desjarlais.)
          20    Q         Let me hand you a copy of Exhibit 20,

          21    Ms. Desjarlais.  I've gone through here and tallied up some 

          22    of the charges on this one particular credit card.  I want 

          23    to ask you about those, if I can.  First of all, there are 

          24    a number of charges on the credit card from June of '99 up 

          25    through August of 2000 to Victoria's Secret, specifically 
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           1    June the 12th of 1999.  Do you find the $503 charge to 

           2    Victoria's Secret on June 12 of 1999?

           3    A         I'm sorry.  What was the question?

           4    Q         Do you find a charge to Victoria's Secret on

           5    June 12, 1999, for $503.26?

           6    A         Uh-huh.

           7    Q         Do you find a charge on January the 5th of 2000 

           8    to Victoria's Secret for $327.82?

           9    A         On June -- I'm sorry.  What?

          10    Q         January the 5th.

          11    A         June to January.  Hold on.  Okay.  And what was 

          12    the question?  I'm sorry.

          13    Q         Do you find a charge there for $327.82 to 

          14    Victoria's Secret?

          15    A         Yes.

          16    Q         Do you find another large charge in May and June, 

          17    $386 on May the 3rd and --

          18    A         Wait.  Are we flipping back?  Hold on.



          19    Q         No.  Going forward.

          20    A         Okay.

          21    Q         May the 3rd of 2000.

          22    A         Yes.  $386.

          23    Q         All right.  Do you find another charge on June 

          24    the 30th of $2,676?

          25    A         June 30th of 2000?

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      172

           1    Q         Yes, ma'am.

           2    A         Yes.

           3    Q         Ms. Desjarlais, would it surprise you if I told 

           4    you that your total charges on this one credit card to 

           5    Victoria's Secret for this time frame, June 12, 1999, up 

           6    until August 23 of 2000, less the credits that you got 

           7    credited on your account, that you spent over $1600 on this 

           8    one credit card just to Victoria's Secret?

           9    A         And when -- on -- this isn't a Victoria's Secret 

          10    credit card.

          11    Q         I understand, but it's a Platinum Plus credit 

          12    card.

          13    A         Right.

          14    Q         But would that surprise you to know that you had 

          15    spent on just this one credit card, in a little over a 

          16    year, over $1600 at Victoria's Secret?

          17    A         Oh, no.  Scott used to love to have me order 



          18    stuff from there.  In fact, the charge in July is when we 

          19    were going to go to the beach and he asked me to -- he 

          20    said, get this, this, this, this, and this.

          21    Q         Isn't it also true, Ms. Desjarlais, that you have 

          22    a Victoria's Secret credit card?

          23    A         Yes.

          24    Q         And that would be different from this Platinum 

          25    Plus MBNA card, wouldn't it?
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           1    A         Yes.

           2    Q         And you have made purchases at Victoria's Secret 

           3    on your Victoria's Secret credit card, haven't you?

           4    A         I haven't for a long time.  And I know that you 

           5    asked us to list all my credit cards and I had forgotten 

           6    about that card because I haven't used it in so long.  And 

           7    I tried to -- I called the company and tried to get them to 

           8    fax everything to you and I apologize for that.  You are 

           9    welcome to take my card number, call the company, and I 

          10    authorize for you to get any information, all information 

          11    that you want.  The reason I had forgotten about it is, I 

          12    don't --

          13    Q         Ma'am, I didn't ask you any of that.  I asked 

          14    you, isn't it true that you have a Victoria's Secret credit 

          15    card in addition to this Visa Platinum Plus card?

          16    A         Yes.  I had just forgotten about it because I 



          17    seldom ever use it.

          18    Q         And what you are telling me now is, when I asked 

          19    you in interrogatories to identify credit cards, you didn't 

          20    identify the Victoria's Secret card, did you?

          21    A         I had just -- it wasn't -- I was trying not to 

          22    hide anything.  I had just simply forgotten about it and I 

          23    will do whatever I can to remedy the situation.

          24    Q         Isn't it also true, Ms. Desjarlais, that in 

          25    addition to the Platinum Plus card that you also had a 
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           1    card, a Visa Platinum card and First Card?

           2    A         Yes.  Didn't I list that?

           3    Q         You did.

           4    A         Okay.  Yes.

           5    Q         And when we asked you to provide copies of that 

           6    card, you only gave us a very few meager copies of a few 

           7    scant months.  Is there some reason why you didn't provide 

           8    the complete copies with your First Card account?

           9    A         With my First Card account, I didn't keep all the 

          10    statements from the time when Scott and I separated that 

          11    year because I don't use that card a lot.  And if I get a 

          12    credit card that doesn't have a balance on it or has a real 

          13    low balance on it -- like I think on that one I charged my 

          14    America Online.  I think it was, like, 21.95 a month.  I 

          15    don't hang on to them.  Scott and I used to keep everything 



          16    for tax purposes, but --

          17    Q         Let me hand you a copy of that document, see if 

          18    you recognize that as what you furnished us in discovery as 

          19    being your First Card credit card statements.

          20    A         Uh-huh.  Yeah, I think this is mine.

          21    Q         And what you furnished us there is the -- the 

          22    first page says "Closing date, September 20, '99," doesn't 

          23    it?  Up here at the top of the page?

          24    A         Yes.

          25    Q         And then the next -- if you will flip two pages 
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           1    over, the next closing date is November 17, '99?

           2    A         Oh.  Uh-huh.

           3    Q         And then it jumps all the way to September of 

           4    2000, doesn't it?

           5    A         Uh-huh.  And another reason that some of these 

           6    are missing is, I lost a lot of my records when Scott and I 

           7    were in the house together and I had to leave in such a 

           8    hurry.

           9    Q         Let's mark that as the next exhibit, please.

          10    A         Our paperwork was shuffled and I was in the 

          11    process of getting the office put back together and I lost 

          12    a lot of paperwork at the house that he has not ever 

          13    provided me.

          14              MR. GREER:  Move that be marked as the next 



          15    exhibit.

          16                           (Whereupon, statements were
                                        received into evidence and
          17                            marked as Exhibit Number 21.
                                        Witness:  Susan E. Desjarlais.)
          18    Q         Was there some reason, Ms. Desjarlais, why you 

          19    did not contact the First Card company and have them 

          20    produce for you, pursuant to our discovery which we filed 

          21    in December, copies of all your credit card statements?

          22    A         Well, at that time I was repeatedly asking Scott 

          23    to please return all of my clothing and my personal records 

          24    and my personal payments and thought that eventually he 

          25    would get that stuff to me, but it wasn't until right 
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           1    before our interrogatories that he finally started to 

           2    return some of my clothes and things like that and I felt 

           3    that they would be in those papers.  And then 

           4    interrogatories were due and I just gave you what I have.   

           5    If you want, we can call the credit card company today and 

           6    I'd be happy to have them fax anything that you are 

           7    missing.

           8    Q         But you never contacted the credit card company 

           9    and attempted to get the information which we requested in 

          10    our interrogatories, did you, insofar as the First Card is 

          11    concerned?

          12    A         I haven't yet, no.

          13    Q         Well, you haven't yet.  We are in trial now.



          14    A         But you didn't have a motion or ask if -- you 

          15    know, you didn't say you are missing this or you are 

          16    missing that, can we please have them.  I thought that you 

          17    weren't that concerned about them.

          18    Q         Ma'am, we asked you for the credit card 

          19    statements, did we not, in the interrogatories that were 

          20    submitted?

          21    A         Yes, and I provided you with what I have.

          22    Q         And you will admit that this First Card set is 

          23    incomplete, isn't it?

          24    A         Yes, it is.  I thought that Scott probably had 

          25    the rest of them, but if you would like, I'll call them 
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           1    today and you can have them all.

           2    Q         Now, in addition to the Victoria's Secret charges 

           3    in the document which we have identified as Exhibit 20, 

           4    which is the Visa Plus -- or Platinum Plus MBNA card, in 

           5    addition to that, there are a number of charges in there to 

           6    an outfit known as Boston Proper.  What is Boston Proper?

           7    A         It's a catalog company.

           8    Q         Clothing catalog company?

           9    A         They have clothing and shoes and some suits and 

          10    things, yeah.

          11    Q         Is it a catalog company that you have ordered 

          12    clothes from before?



          13    A         Yeah.

          14    Q         I noticed in this same credit card, which the 

          15    copies are marked as Exhibit 20, I believe, the Platinum 

          16    Plus MBNA, that after credits were given, that your charges 

          17    to Boston Proper during this same time frame were almost a 

          18    thousand dollars.

          19    A         Uh-huh.

          20    Q         Is that surprising to you?

          21    A         No.

          22    Q         There is also a charge in there on June 17 of '99 

          23    to Neiman Marcus for $295.  What was that for?

          24    A         I'm sorry.  What was the date?

          25    Q         June 17, 1999.

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      178

           1    A         I'm not seeing the charge.  I'm sorry.

           2    Q         June 17, 1999.  It should be on one of the first 

           3    couple of pages.

           4    A         Oh, I looked in the wrong column.  It says 

           5    "6-18."  And what was the amount?  I'm sorry.

           6    Q         $295.  Do you find that?

           7    A         Uh-huh.

           8    Q         What was that --

           9    A         "NM by mail"?

          10    Q         Yes, ma'am.  What was that; do you know?

          11    A         I'd have to see the receipt to tell you for sure.  



          12    I'm not sure.

          13    Q         Well, you made the charge, did you not?

          14    A         That was, I mean, a long time ago.  Almost two 

          15    years ago.

          16    Q         Well, I mean, this is your card, this is not your 

          17    husband's card?

          18    A         No, this is my card.

          19    Q         All right.  And Neiman Marcus is an exclusive 

          20    department store that has various outlets, including 

          21    Atlanta, doesn't it?

          22    A         Yeah, I guess.

          23    Q         All right.

          24    A         This was a phone order.  I can't -- I'm sorry.  I 

          25    can't remember what it was for exactly.
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           1    Q         But it was for you?  It was some item, some 

           2    personal item --

           3    A         I ordered something.  I don't remember exactly 

           4    what it was.

           5    Q         In the same exhibit that you are looking at, 

           6    Exhibit 20, in the Platinum Plus MBNA card, I notice there 

           7    are also other charges that you made to a department store 

           8    known as The Limited for over $600 during this same time 

           9    frame?

          10    A         On this same page?



          11    Q         Not the same page, but the total charges for that 

          12    time was over $600.  Would that surprise you?

          13    A         No.

          14    Q         All right.  Ann Taylor, over $600?

          15    A         Uh-huh.

          16    Q         Does that surprise you?

          17    A         No.  I think Ryan was a year old and I was, you 

          18    know, going through clothes sizes or he was still a baby 

          19    and I was -- hadn't been shopping for a while and losing 

          20    that pregnancy weight.

          21    Q         Got another charge in there, Ms. Desjarlais, in 

          22    August of '99 to some outfit called Nu Skin Interior 

          23    Design, a one-time charge of over $1200?

          24    A         That's what I was talking to you about before 

          25    when you said where had you spent the extra money and that 
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           1    was one charge that I told you about.  I think I said, 

           2    like, $1100 or something.

           3    Q         And then there is a lot of other charges, 

           4    probably a dozen or thereabouts, to the outfit that's named 

           5    as Nu Skin Pharmanex, another $1200?

           6    A         Right.  That's the same company.

           7    Q         So $2500, approximately, to this Nu Skin outfit?

           8    A         Right.

           9    Q         And I notice those charges -- well, first of all, 



          10    what were those charges for?  What were you buying at

          11    Nu Skin?

          12    A         It was something that I was going to get involved 

          13    in and bought some of these products.  They were products 

          14    to sell and some of them were marketing products and --

          15    Q         So this was a business you were trying to get 

          16    into?

          17    A         It was just kind of a sideline thing that I 

          18    thought might work.  Some people were doing it and making 

          19    it work quite well.  Yeah.

          20    Q         Well, did you generate some income during the 

          21    year of 2000 off of this business?

          22    A         No.  No.  I talked to Scott about it and he said, 

          23    you know, this is a joke and the only reason I'd even let 

          24    you in the door is because I know you and, you know, he 

          25    said, just forget it.
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           1    Q         When did Scott tell you to forget it?

           2    A         I don't remember.  He just -- he thought it was 

           3    pretty stupid, so -- and it probably was.  I don't know.

           4    Q         Well, why do these charges continue all the way 

           5    up until December the 11th of 2000, which would be about 

           6    three months ago?

           7    A         Oh, that's just a monthly -- that's just a 

           8    monthly personal vitamin thing.



           9    Q         So you are buying 83 dollars a month of personal 

          10    vitamins?

          11    A         (Witness nods head up and down.)

          12    Q         Is that right?

          13    A         Yes.  I have since canceled that.

          14    Q         There is also a charge in this one credit card 

          15    statement, Ms. Desjarlais, for over $500 to the Marriott 

          16    Marquis Hotel in New York City back in the summer of '99?

          17    A         That was a conference there for Nu Skin Interior.

          18    Q         Then there was a charge related to your Carnival 

          19    cruise vacation in February for almost $2,000?

          20    A         Let me get to February.

          21    Q         Carnival cruise and also Imagination Sail, total 

          22    charges, $1877.

          23    A         Let me --

          24    Q         Did you go on a cruise at that time?

          25    A         Just a minute.  Let me find it.  What page are 
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           1    you on?

           2    Q         I don't know what page it is.  It's February 23 

           3    and March the 6th.

           4    A         February 23, '99?

           5    Q         2000.

           6    A         2000.  Okay.  Yes.  I went with a girlfriend.  We 

           7    booked it on our -- or on my card.  And she paid me for 



           8    half.  I'm not sure what -- if that charge is the purchase 

           9    for the cruise and buying the tickets and everything, but 

          10    you and I talked about that earlier.  The check back from 

          11    her is in my ledger for $800.

          12    Q         Ms. Desjarlais, your credit card -- this 

          13    particular credit card also has some charges related to 

          14    your Hawaii trip in May of 2000, doesn't it?

          15    A         Uh-huh.

          16    Q         Is that right?

          17    A         Yes.

          18    Q         And those charges were over $700, weren't they?

          19    A         I didn't total them up, but that could possibly 

          20    be, yeah.

          21    Q         And you also had cash advances on this one 

          22    particular credit card, according to my calculations, of 

          23    $7,100?

          24    A         I'd have to go through all the cash advances.  I 

          25    know at one point --
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           1    Q         Well, assuming that is correct, why would you be 

           2    taking out over $7,000 in cash advances when your husband 

           3    is paying you $4600 a month?

           4    A         I'd have to sit down and look at my finances.  I 

           5    know at one point when the -- in the spring when he said 

           6    the Marital Dissolution Agreement was null and void, he 



           7    didn't pay me the full amount he was supposed to that 

           8    month, and I think it was in April.

           9    Q         When was that?

          10    A         I said I think it was in April.  And that's when 

          11    I was shipping the horses home and I think I had to take 

          12    money off then to cover the check for the horses.  And I'd 

          13    have to look at the time span from all these charges.  This 

          14    is the MBNA?

          15    Q         Yes, ma'am.

          16    A         And which cash advances are you concerned with?

          17    Q         I'm just saying all of them total $7,100.  I'm 

          18    asking you why you would have that much money in cash 

          19    advances off one credit card when you were being paid --

          20    A         Okay.  I'll have to go through the cash advances 

          21    individually and figure out exactly --

          22    Q         Ms. Desjarlais, I'm also --

          23    A         Can you tell me what page they are on?  I'm still 

          24    looking.  I'm sorry.

          25    Q         I've also listed, got listed in my notes a number 
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           1    of other charges, probably two dozen or more, of various 

           2    retail outlets, Banana Republic, Wilson Suede, The Buckle, 

           3    River City Apparel, Jones New York Sport, Dan River,

           4    et cetera, et cetera, which total over $4,000 during this 

           5    same time frame.



           6    A         Uh-huh.  And I see a credit here for Wilson Suede 

           7    for 64.94 and Limited for forty-two twenty-two, sixty, 

           8    sixty-two, Victoria's Secret --

           9    Q         Yes, ma'am.  I'm giving you benefit of all your 

          10    credits on those miscellaneous charges --

          11    A         Okay.

          12    Q         -- not Victoria's Secret, not The Limited, and 

          13    not the Ann Taylor and not Neiman Marcus, but on all these 

          14    other miscellaneous charges, I've totaled up, after you get 

          15    credit for the returns, over $4,000 of charges.

          16    A         Okay.  Uh-huh.

          17    Q         Does it surprise you that you have this amount of 

          18    debt that you have created in approximately a year's period 

          19    of time on this one credit card despite the fact that your 

          20    husband was giving you $4600 a month for at least eight 

          21    months during that same time frame?

          22    A         Well, you have to remember that I was living off 

          23    this card from the end of July or something.  I can't 

          24    remember what I had on it in July, but from July to 

          25    whatever this goes to, we are talking -- and you have 
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           1    totaled -- I think you have taken charge here -- see, we 

           2    have got 9-25 of 2000.  This is a much longer time period 

           3    than what you just talked about, I think.  In fact, if you 

           4    go --



           5    Q         Ms. Desjarlais --

           6    A         Just a minute, Mr. Greer.  I'm trying to answer 

           7    your question.  We go all the way into 7-26-2000, the time 

           8    when Scott and I were back together, and I was buying 

           9    clothes.  Yes, I see.  I was buying clothes for Scott.  I 

          10    was buying clothes for Ryan.  I was buying gifts for 

          11    people.  I was buying things to get the house ready to 

          12    sell.  I remember now -- let's see.  You said that I took 

          13    off cash advances off this card in the amount of what; 

          14    $7,000?  $4,000 of that cash advance was to cover our 

          15    bills.  Right before we left, Scott had bought a horse for 

          16    $2,000.  The check was going to bounce.  We had an argument 

          17    about it and he said that you have to -- I said, Scott, you 

          18    know, you need to put some money in the bank.  And he said, 

          19    I've got $35,000 on my credit cards.  I'm not doing it.  He 

          20    said, you better take it off yours.  I took $4,000 off my 

          21    credit card --

          22    Q         When was that, Ms. Desjarlais?

          23    A         I just said that it was right before we 

          24    separated.

          25    Q         So in September?
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           1    A         Do you see a cash --

           2    Q         There is not a cash advance in September.  I'm 

           3    just curious as to where you got this other $4,000.  Was 



           4    that a different credit card that you got it off of?

           5    A         Oh, it may have been.

           6    Q         So in addition to the cash advances here, you are 

           7    telling me there was another $4,000 cash advance off of 

           8    another credit card?

           9    A         Yes, to pay the house bills, but if you give me 

          10    time to go through the cash advances, I think I also took 

          11    cash off one of the credit cards to cover the check to 

          12    Carpenters when we made the first house payment to them.   

          13    And you can look at the entry in my ledger and I think that 

          14    will show that, too.

          15    Q         Ms. Desjarlais, when was it you say you and your 

          16    husband came up with this agreement that y'all could date 

          17    other people while this divorce was pending?

          18    A         Let's see.  I think it was right before -- not 

          19    long before we separated for the last -- or for the first 

          20    time.

          21              THE COURT:  Now, wait a minute.  Tell me when 

          22    that was.

          23    Q         Just tell me when.

          24              THE COURT:  Yeah.

          25    A         Oh, I'm sorry.  We separated, what, in September 
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           1    of '99 and he had written me a note saying did you know 

           2    that we could get in trouble for dating other people and I 



           3    just want to make sure that, you know, we are both aware 

           4    that this is going to happen.

           5    Q         Ma'am, just tell me when.  I don't need all that.

           6    A         I said September.  I think it was September.

           7    Q         So you think it was September of 1999 that you 

           8    and Scott agreed you could date other people?

           9    A         Uh-huh.

          10    Q         All right.  Is that right?

          11    A         Yes, I think so.

          12    Q         And --

          13    A         To the best of my recollection.

          14    Q         And you didn't waste any time taking him up on 

          15    the agreement, did you?

          16    A         Well, Mr. Greer, I had been living in that house 

          17    with him for basically eight months when he had been having 

          18    an affair and treating me like hell, so no.  You know what?  

          19    My self esteem was shot and I wasn't going to waste any 

          20    more time.

          21    Q         You started sleeping with a man named Aaron 

          22    Lawhorn in September of 1999, didn't you?

          23    A         Uh-huh.

          24    Q         Is that right?

          25    A         Yes.
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           1    Q         And you slept with him off and on up through 



           2    January of 2000; isn't that correct?

           3    A         Yes.

           4    Q         During the same time that you were sleeping with 

           5    Mr. Lawhorn, you also struck up an affair with a guy named 

           6    Daniel Wetseh up in North Dakota -- or South Dakota, didn't 

           7    you?

           8    A         Actually, Aaron knew that I was going -- Aaron 

           9    and I took a break during that time period.  He knew that I 

          10    was going home.  So --

          11    Q         So you told Aaron, I'm going to go home and have 

          12    an affair with somebody else --

          13    A         No.

          14    Q         -- during the month of October and November?

          15    A         I had met this guy at the hospital when my sister 

          16    had delivered her baby and he said, if you ever get back 

          17    this way, you know, I'd like to see you.

          18    Q         So you met some guy in a hospital in South Dakota 

          19    when your sister was having a baby?

          20    A         One of my friends worked at the hospital, yes.

          21    Q         And you had a relationship with him and you had 

          22    sexual relations with him during the months of October and 

          23    November of 1999; isn't that correct?

          24    A         Yes.

          25    Q         And it's the same time frame, from September of 
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           1    '99 until January of 2000, that you were having the 

           2    relationship with Aaron Lawhorn here in Tennessee; isn't 

           3    that true?

           4    A         Aaron -- well, I wasn't having sex with them at 

           5    the same time, obviously, because I wasn't in the same 

           6    state.  And they aren't in the same state.  So --

           7    Q         And then in January of 2000, Ms. Desjarlais, you 

           8    started having an affair then with a man named Randy Yoder; 

           9    isn't that correct?

          10    A         Well, we started having a relationship.  I didn't 

          11    realize it was an affair because Scott and I had agreed 

          12    that we could legally date and, frankly, I thought that we 

          13    would be divorced on October 7th, but --

          14    Q         Ma'am, the question is, in January of 2000 --

          15    A         Yes, I answered it.  I answered it, yes.

          16    Q         -- you knew that you were still married, correct?

          17    A         I thought if we had it in writing that it was 

          18    okay to date, that that was okay.

          19    Q         You realized you were still married, didn't you?

          20    A         Oh, yes.  I knew I was still married.

          21    Q         And you are telling me that your lawyer, Glenna 

          22    Ramer at that time, told you that it was okay for you to 

          23    date?

          24    A         Why would he have come to me and gotten this in 

          25    writing saying -- in fact, I think he mentioned Russell 
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           1    Anne's name --

           2    Q         I'm just asking you, ma'am --

           3    A         I didn't talk to Glenna about it because we had 

           4    this in writing.

           5    Q         At any rate, you and Randy Yoder began having a 

           6    sexual relationship in January of 2000; isn't that correct?

           7    A         Yes.

           8    Q         And during the month of January of 2000 you were 

           9    also continuing with your sexual relationship with Aaron 

          10    Lawhorn; isn't that correct?

          11    A         No.  Well, January has 30 days in it.

          12    Q         Yes, ma'am, I'm aware of that.

          13    A         Thirty days has September, April, June, and 

          14    November.

          15    Q         Has 31, in fact.

          16    A         Thirty-one.  And I'd stopped seeing Aaron, I 

          17    think, in early January and started dating Randy after 

          18    that.  I was not seeing the two of them at the same time.

          19    Q         Ma'am, didn't you tell me in depositions that you 

          20    had sex with Randy Yoder between three and six times during 

          21    the month of January?

          22    A         I think you asked me how many times I had sex 

          23    with him during the time that we dated.

          24    Q         Did you tell me that you had sex with him three 

          25    to six times in the month of January or not?
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           1    A         I don't remember.  I thought you were asking how 

           2    many times we had sex during the time that we dated and I 

           3    think I also asked you if you meant one episode of sex or 

           4    how many, you know, days or incidences of sex and you 

           5    didn't really explain that.

           6    Q         Let me read back to you what I asked you,

           7    Ms. Desjarlais --

           8    A         Okay.

           9    Q         -- on Page 53 at Line 19.  I said, "How many 

          10    sexual sessions did you have with Aaron Lawhorn in January 

          11    of 2000 besides the one where Scott brought the child back 

          12    and he was still there?  How many times did you sleep with 

          13    him in January?"  You said, "Answer, We didn't -- we didn't 

          14    see each other much in January.  Question, Did you have sex 

          15    with him as many as six times in January?  Answer, I doubt 

          16    it, no.  Question, Three times?  Answer, Are you talking in 

          17    one night or one episode?  Question, Either way you want to 

          18    describe it."

          19    A         Well, that's what I meant.  You didn't answer the 

          20    question very clearly.

          21    Q         You said, "Well, what counts is -- are you 

          22    talking about different times or" -- and I said, "Different 

          23    times."  And you said, "Probably a couple.  One or two."   

          24    Is that correct?  Is that what you told me last week?

          25    A         You have lost me.  It was such a long question, 
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           1    I'm not even sure what you are asking anymore.  Can I --

           2    Q         Would you like to see it?

           3    A         Yes.  Thank you.

           4    Q         This area highlighted in yellow.

           5    A         Okay.

           6    Q         Did I read that correctly?

           7    A         I'm still reading.  Thank you.

           8    Q         What is so funny, Ms. Desjarlais?

           9    A         I'm just laughing about the whole thing.  The 

          10    dialogue.  Okay.  And your question was?

          11    Q         I've simply read that and asked you if that's 

          12    what I had asked you and if that's what you had said.  Did 

          13    I read that correctly to you?

          14    A         I think so.

          15    Q         On higher up in the page on Page 53 I said, 

          16    question on Line 8, "So how many times did you sleep with 

          17    Randy Yoder in January of 2000?  Answer, I don't remember.  

          18    Question, Several times?  Answer, What is several?   

          19    Question, Six times?  Answer, We probably had sexual 

          20    relations, I don't know, three to six times.  Yeah, you're 

          21    probably close."  Is that correct?

          22    A         I think so.

          23    Q         Is that what you told me?

          24    A         Yes, that's what I told you.



          25    Q         Is that an accurate estimate of the number of 
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           1    times you had sexual relations with Mr. Yoder during the 

           2    month of January of 2000?

           3    A         Well, to answer the question again, I -- you 

           4    know, to the best that I can remember.  I didn't keep a 

           5    score card.

           6    Q         So we know during the month of January of 2000, 

           7    be it the beginning, the middle, or the end, you had sexual 

           8    relations with two men, Randy Yoder and Aaron Lawhorn?

           9    A         Yeah.  I broke up with one and started dating 

          10    another one.

          11    Q         And then the next man that you began to sleep 

          12    with was a man named Todd Grace from Clarksville; isn't 

          13    that correct?

          14    A         I think so.

          15    Q         And you met Mr. Grace at the Sports Barn over in 

          16    Chattanooga?

          17    A         Uh-huh.

          18    Q         Is that right?

          19    A         Yeah.

          20    Q         And that was in March of 2000, wasn't it?

          21    A         I think so.

          22    Q         And you eventually met Mr. Grace down in Panama 

          23    City when you and Helen Rogers took a trip to Panama City 



          24    that spring?

          25    A         Uh-huh.
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           1    Q         Is that right?

           2    A         Uh-huh.

           3    Q         Can you please say yes?

           4    A         Oh.  Yes.  I'm sorry.

           5    Q         And while you were in Panama City, you slept with 

           6    him down there, didn't you?

           7    A         Yes.

           8    Q         At the same time that you were having this sexual 

           9    relationship with Todd Grace in March of 2000,

          10    Ms. Desjarlais, had you met another man that you began to 

          11    talk and have some interaction with, a guy named Joe 

          12    Thielan?

          13    A         Joe and I met, but we -- basically, he lived out 

          14    of town.  We talked on the phone a lot.

          15    Q         But, I mean, that was during the same time that 

          16    you met Joe Thielan was the same time that you were having 

          17    the sexual relationship with Todd Grace, wasn't it?

          18    A         Well, it's not like the sexual relationship with 

          19    Todd Grace lasted a whole month.  We went down for a 

          20    weekend and we talked on the phone and, you know, it's not 

          21    like we were sleeping together every day.  It wasn't a 

          22    full-blown relationship.  It was during -- I don't remember 



          23    exactly when I talked to Joe Thielan, but --

          24    Q         You went to Hawaii with Joe Thielan in May of 

          25    2000, did you not, Ms. Desjarlais?
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           1    A         Yes.

           2    Q         And you told me in deposition that you met Joe 

           3    Thielan about two months earlier?

           4    A         Yes.

           5    Q         So that would put it back somewhere in the March 

           6    time frame, wouldn't it?

           7    A         Yeah.  I can't remember exactly when.

           8    Q         Now, you had introduced this morning a number of 

           9    exhibits, Exhibit 7 and 8, of pictures of your husband, I 

          10    believe, and you said some lady by the name of Deanna 

          11    Holland; is that correct?

          12    A         I think that's her.  He said that's who it was.

          13    Q         All right.  And there is a little logo on the 

          14    photograph on Exhibit 7 that shows the date of March 18, 

          15    2000, doesn't it?

          16    A         Yes.

          17    Q         All right.  So the same time that your husband 

          18    was having this relationship with Deanna Holland, you were 

          19    having your relationship with this Todd Grace?

          20    A         Yes.

          21    Q         Same general time frame, wasn't it?



          22    A         Yeah.

          23    Q         All right.  And by the time we get to March of 

          24    2000, you had already had a relationship with Aaron 

          25    Lawhorn, Daniel Wetseh, and Randy Yoder?
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           1    A         Uh-huh.

           2    Q         And they were history by this time?

           3    A         Well, we weren't seeing each other anymore.

           4    Q         All right.  Then the next man that you meet and 

           5    you begin to have a sexual relationship with is a man named 

           6    John Jernigan; isn't that correct?

           7    A         Uh-huh.  Yes.

           8    Q         And when did your relationship with Mr. Jernigan 

           9    start?

          10    A         Well, we met in the spring sometime, I think at 

          11    the park, and went out a few times.

          12    Q         Didn't you meet him in April?  That's when your 

          13    relationship with him started?

          14    A         Yeah, I think so.  I think so.

          15    Q         So there was Todd Grace in March, John Jernigan 

          16    in April, and then Joe Thielan in May when you went to 

          17    Hawaii with him, correct?

          18    A         Yes.

          19    Q         Now, you and Mr. Thielan met in this restaurant 

          20    in Atlanta?



          21    A         Uh-huh.

          22    Q         Is that correct?

          23    A         Yes.

          24    Q         And did you date any at all from that date up 

          25    until he took you to Hawaii in May of 2000?
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           1    A         We talked on the phone and I think at one point 

           2    we were supposed to meet for a weekend but couldn't get 

           3    together and make it -- something had happened.  I don't 

           4    remember.

           5    Q         Did you have a sexual relationship with him in 

           6    Atlanta when you met him in March?

           7    A         No.

           8    Q         Did you ever have any kind of sexual relationship 

           9    with him from the time you met him in March until the time 

          10    you left to go with him to Hawaii in May?

          11    A         No.

          12    Q         And the only contact you had with him from the 

          13    meeting in March until the Hawaii trip was telephone 

          14    contact; is that correct?

          15    A         Yeah.  We talked a lot on the phone, quite a bit.

          16    Q         And then you stated you went to Hawaii and stayed 

          17    about a week?

          18    A         I can't remember how many days we stayed.   

          19    Somewhere around there.



          20    Q         So this man that you met in Atlanta at a 

          21    restaurant down there who you didn't have any sort of 

          22    relationship with at that time, you talk on the phone for a 

          23    couple of months and then you go to Hawaii with him in May; 

          24    is that correct?

          25    A         Yes.
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           1    Q         And he paid your way, I think, is what you told 

           2    me?

           3    A         Yes.

           4    Q         How long did your relationship with Joe Thielan 

           5    last after the trip to Hawaii in May?

           6    A         It didn't.

           7    Q         You and your husband, then, started your 

           8    reconciliation attempt, then, I believe in June of 2000; 

           9    isn't that correct?

          10    A         Well, Scott had been attempting to reconcile 

          11    since -- let's see.  He tried at Christmas and said he 

          12    would go to counseling.  I went to counseling.

          13    Q         Ma'am, I'm just asking you --

          14    A         Well, I've already answered your question.

          15    Q         -- did you move back in and start to reconcile --

          16    A         Oh, when did I move back in?

          17    Q         Yes, ma'am.

          18    A         I think it was in June.



          19    Q         June of 2000; is that correct?

          20    A         Like the 5th or 6th.  I can't remember the exact 

          21    date.  It was first -- either the end of the first week or 

          22    beginning of the second week in June.  I can't remember.   

          23    I'd have to --

          24    Q         The time that you went to Hawaii with Joe 

          25    Thielan, Ms. Desjarlais, you left your child, Ryan, with 
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           1    your husband for that entire time, didn't you?

           2    A         Well, Scott -- actually, I planned the trip 

           3    around Scott's vacation.  I didn't leave him with Scott.   

           4    Scott had asked to take him home to South Dakota for their 

           5    annual camping trip.

           6    Q         It's just a simple question.  Did you leave the 

           7    child with his father or not?  Was he staying with his 

           8    father or staying --

           9    A         Well, his father had requested to have him, yes.

          10    Q         I understand.  I'm just asking.

          11    A         Yes.  So, yes, he had him.

          12    Q         All right.  Now, after this attempt at 

          13    reconciliation did not prove out successful, you struck up 

          14    another relationship this past fall, didn't you?

          15    A         Yes.

          16    Q         With a man named Joe Debusk?

          17    A         Yes.



          18    Q         And you dated him, had a sexual relationship with 

          19    him from October up into December of 2000; isn't that 

          20    correct?

          21    A         I think so.  I can't remember the exact date it 

          22    ended, but --

          23    Q         Well, that's what you told me in depositions last 

          24    week, isn't it?

          25    A         Yeah.  I can't remember the exact time, but 
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           1    that's the general gist.

           2    Q         And you met him at a bar in Chattanooga named 

           3    Ocean Avenue?

           4    A         Yes.

           5    Q         All right.  And is Ocean Avenue the same place 

           6    where you got into the bar fight and got your tooth chipped 

           7    with a beer bottle?

           8    A         I wasn't in a bar fight.  Two people were arguing 

           9    and I got caught in the crossfire.

          10    Q         And were you hit in the mouth with a beer bottle?

          11    A         No, I wasn't hit in the mouth with a beer bottle.

          12    Q         What chipped your tooth?

          13    A         I think that it was her -- either something -- 

          14    her fist or some piece of jewelry or something, but, no, 

          15    she didn't hit me with a beer bottle.  I'd probably have 

          16    lost all my teeth.



          17    Q         And your testimony is that you were not involved 

          18    in that incident?

          19    A         No.

          20    Q         And when did that happen, Ms. Desjarlais?

          21    A         Geez.  Sometime in -- I think in the spring.  It 

          22    didn't happen after we separated the second time.  It 

          23    happened before we reconciled, I think.

          24    Q         Ma'am, in addition to these seven men that you 

          25    have identified as people that you have slept with during 
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           1    this time that you say you and your husband had agreed to 

           2    date, you also dated some other people, didn't you?

           3    A         Just a few, yeah.

           4    Q         You dated a man named Renzo Wiggins --

           5    A         Yes.

           6    Q         -- did you not?

           7    A         We went out to dinner.

           8    Q         And Mr. Wiggins, I believe, is a lawyer there in 

           9    North Georgia somewhere?

          10    A         Uh-huh.

          11    Q         Is that right?

          12    A         Yes.

          13    Q         When you and Scott got back together and tried 

          14    your reconciliation in the summer of 2000, did you tell 

          15    Scott about all these men that you had slept with?



          16    A         I don't think that we went right off the bat down 

          17    the list on -- there may have been -- he may have said did 

          18    you date so and so, but no, I did not tell him about all 

          19    the men that I had been with, but it wasn't something I was 

          20    trying to hide.  That's a hurtful thing to kind of talk 

          21    about.

          22    Q         You told your husband that you had been with this 

          23    Mr. Wiggins, didn't you?

          24    A         No.

          25    Q         That you had dated him?
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           1    A         Oh, that we had gone out?

           2    Q         Yes, ma'am.

           3    A         I don't remember if I told him that we had gone 

           4    out or not.

           5    Q         Didn't you tell him not only that you had gone 

           6    out but that you had sexual relations with him?

           7    A         No.

           8    Q         Did you ever tell him that you had had sexual 

           9    relations with a man named Scott Hudson?

          10    A         No.

          11    Q         Do you know a Scott Hudson?

          12    A         I know there is a Scott that is down at the 

          13    Sports Barn.  His last name might be Hudson.

          14    Q         Did you ever tell your husband you had had sex 



          15    with Scott Hudson?

          16    A         No.

          17    Q         Do you remember, Ms. Desjarlais, your husband 

          18    asking you words to the effect, Susan, please tell me who 

          19    all you slept with so I don't run into one of these guys at 

          20    the Sports Barn and not know who I'm dealing with?  Do you 

          21    remember having that discussion with him?

          22    A         I remember him asking me about someone at the 

          23    Sports Barn named John Jernigan that I had dated and he

          24    was -- he said he didn't want to run into him.  And Scott 

          25    didn't really go to the Sports Barn anymore anyway.  In 
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           1    fact, I think he joined a new health club in Jasper.

           2    Q         Ms. Desjarlais, you said this morning that you 

           3    felt some sort of compulsion, almost, on your part to 

           4    attempt to stay with your husband during this troubled time 

           5    he was having when he was so disturbed and had all this 

           6    erratic behavior and, as you said, was on medications 

           7    because of your marriage vows and owed some obligation to 

           8    be there through sickness and in health.  Did I hear you to 

           9    say that correctly this morning --

          10    A         That's a long question.

          11    Q         -- or words to that effect?

          12    A         What -- did I say something -- I didn't have a 

          13    compulsion about it.



          14    Q         Didn't you testify this morning that you felt 

          15    some sort of importance on your part or need for you to try 

          16    to make this marriage worse -- work because of Scott's 

          17    condition and you felt like you owed it to him to be there 

          18    through sickness and in health because he had stayed with 

          19    you when you were ill?

          20    A         Well, basically, I had made a vow to God and, 

          21    yes, I thought it was quite important to stay in sickness 

          22    and in health and, yes, I wanted my family together.  My 

          23    marriage has always been important to me.

          24    Q         Was your marriage important to you and were you 

          25    concerned about remaining together in sickness and in 
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           1    health when you were sleeping with these seven men over an 

           2    eight-month period of time?

           3    A         Well, first of all, I didn't know at that time 

           4    how sick he was.  And he didn't want me.  He made it quite 

           5    clear to me that -- at the softball field that, you know, I 

           6    was not the person he wanted to be with.  So, you know, you 

           7    can't fight a losing battle, Mr. Greer.

           8    Q         Ms. Desjarlais, during the time that you and your 

           9    husband were staying under the same roof, and I'm talking 

          10    about approximately from December of '98 up until September 

          11    of '99 when you moved to Barton Avenue, there were times 

          12    when both of you went your own separate ways, weren't 



          13    there?

          14    A         Now, from what period?  I'm sorry.

          15    Q         From the time the divorce was filed in December 

          16    of '98 up until you moved to Barton Avenue in September or 

          17    October of '99?

          18    A         There were a few times, yes, when it got so bad 

          19    that I couldn't stay in the house and there were times that 

          20    Scott would take off and come back and say, you know, where 

          21    he'd been was none of my business.

          22    Q         Specifically, Ms. Desjarlais, there were times 

          23    during that time frame, particularly on a weekend night or 

          24    during a week night, when you would go out partying and 

          25    leave the child there with Scott?  That happened, didn't 
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           1    it?

           2    A         Once or twice, yeah, when I --

           3    Q         Only once or twice?

           4    A         Well, I tell you, it didn't happen very often, 

           5    Mr. Greer.

           6    Q         Isn't it true, Ms. Desjarlais, that there were 

           7    times when you would leave, go out partying, leave the 

           8    child with Scott, and you would either not come in at all 

           9    or come in at 3:00 and 4:00 and 5:00 o'clock in the 

          10    morning?

          11    A         I think there was one -- twice that I stayed at 



          12    Camerons' because things had gotten so bad in the house.   

          13    In fact, one of the nights Scott and I had gone out 

          14    together and it just turned out horribly and I ended up 

          15    staying at Camerons'.  I think there was a time where I had 

          16    locked myself in the bedroom and he was screaming at me and 

          17    I had the TV turned on and the faucets and everything and I 

          18    said, you know what?  I'm getting out of here and I'm not 

          19    staying here tonight.  You know, you are on your own.  And 

          20    there may have been one other time that I stayed with a 

          21    girlfriend because things had been bad in the house.

          22    Q         My question to you is, weren't there times, 

          23    multiple times when you went out partying with other 

          24    friends, girls and men both, and either would not come home 

          25    at all or would come home in the early morning hours?
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           1    A         Multiple times?

           2    Q         Yes, ma'am.

           3    A         Okay.  What is multiple?  A hundred, fifty?

           4    Q         You tell me.  How many times did it occur?

           5    A         I will tell you this, five or less.

           6    Q         All right.  And weren't there lots of times when 

           7    you came in like that, Ms. Desjarlais, that you would be 

           8    intoxicated?

           9    A         No.

          10    Q         How many times did you just not come home at all 



          11    during that time frame when you would go out partying at 

          12    night?

          13    A         I just told you.  No.  You know, I had to get out 

          14    of the house.

          15    Q         So less than five --

          16    A         During this period, I just told you, five times 

          17    or less.  And during the course of our ten-year 

          18    relationship, how many times did I go out without him?  Not 

          19    very often.  Probably ten times or less in the course of 

          20    our ten-year relationship did I go out without him when we 

          21    were together.

          22    Q         Do you remember, Ms. Desjarlais, that there was 

          23    at least two occasions when you were out partying at night 

          24    and didn't come home or came home so late that Scott got up 

          25    and actually took Ryan into the hospital with him because 
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           1    he was on call?

           2    A         I don't believe that --

           3    Q         Did that ever happen?

           4    A         No.  He may have tried to pull something where -- 

           5    Scott is very good at trying to make people look bad.  And 

           6    for him to have to go in on call when I was gone, then what 

           7    he did was, he got someone at the hospital to say, hey, oh, 

           8    you need to come in.  I highly doubt that there was a night 

           9    that I left that he said, you can't leave, I'm on call.  I 



          10    mean, if he was on call, he would have told me before I 

          11    left.

          12    Q         Sure.

          13    A         Because I would have said, you know what?  It's 

          14    your night to stay with Ryan.  I can't take this, Scott.   

          15    I'm getting out of here.  Things were bad enough in the 

          16    relationship.  He was having his girl -- he was threatening 

          17    to have his girlfriend beat me up, Mr. Greer.  If he 

          18    manufactured something like that where he ran Ryan up to 

          19    Verno's to stay with them, believe me, that's horse hockey.

          20    Q         Well, whenever your husband was on call, you knew 

          21    it, when y'all were living there in the same house 

          22    together, didn't you?

          23    A         The child was my priority 24/7 except for these 

          24    few instances that we are talking about where I finally 

          25    said, you know what?  I've got to have a break.
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           1    Q         Ma'am, would you please answer my question.  When 

           2    he was on call, you knew what his call times were and his 

           3    call dates, didn't you?

           4    A         Not always, but he usually let me know.

           5    Q         Weren't there times, Ms. Desjarlais, that you 

           6    would go out and party so hard that you actually got 

           7    intoxicated, sick, and would throw up, even out in public 

           8    places like bars, things of that nature?



           9    A         That happened once.

          10    Q         Where did that happen, when did that happen?

          11    A         At the River City Music Hall.

          12    Q         And did you throw up because you were 

          13    intoxicated?

          14    A         I had had a bad cold.  I had been taking cold 

          15    medication and I got sick.  I don't know if it was because 

          16    I was intoxicated, but it happened once in ten years.  And 

          17    I think we discussed that earlier.

          18    Q         You testified this morning, Ms. Desjarlais, that 

          19    you found these pictures and that you and Scott had agreed, 

          20    after you moved back in in June and were attempting this 

          21    reconciliation, that you all agreed that you would destroy 

          22    all these personal effects, pictures and whatever, that 

          23    each of you had that would be a reminder of the people that 

          24    you had had past relationships with?

          25    A         That we would get rid of them.
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           1    Q         Yes, ma'am.

           2    A         That we would go through our own stuff and try 

           3    and get whatever we had that would hurt the other person.

           4    Q         I understand.  And you said that after that, you 

           5    found these photographs there somewhere in the house --

           6    A         No.  It was --

           7    Q         -- is that correct?



           8    A         I think it was -- I can't remember if it was 

           9    before or after that, but I think it was before and I think 

          10    this was one of the things that instigated the conversation 

          11    to do that.

          12    Q         You also mentioned this morning that your husband 

          13    had gone through your personal effects --

          14    A         He made it a point.

          15    Q         -- and had found some memorabilia, whatever you 

          16    want to call it, that was tied to one or more of these men 

          17    that you had had relationships with?

          18    A         He made it a point, after we made the agreement, 

          19    to dig through my stuff and gather this stuff.  I found the 

          20    pictures inadvertently and I found the Darvocet from Deanna 

          21    Holland inadvertently.  In fact, like I said, I didn't even 

          22    want to know about it because it actually hurt too much.

          23    Q         Well, what was it of your things that you say 

          24    that Scott dug through and found that tied you to some of 

          25    these men that you had these relationships with?
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           1    A         I think he stole undeveloped pictures of my trip 

           2    to Hawaii.  He -- there were some other things.  I can't 

           3    remember.  And screamed at me for not getting rid of these 

           4    things.  And I said, you know, you haven't even given me 

           5    the time period to go through and find all this stuff.   

           6    What he had done was, the day after we made this agreement, 



           7    he realized that I had stuff in the house, too, and he went 

           8    and dug through all my stuff and then screamed at me for 

           9    it.

          10    Q         Ms. Desjarlais, when you and Scott moved back 

          11    together in June of 2000 and stayed together, attempted to 

          12    reconcile your marriage, and then up until mid September, 

          13    both of you did that knowing that each of you had dated 

          14    people over the past eight months; isn't that true?

          15    A         Can you -- I didn't understand the beginning of 

          16    the question.  Can you --

          17    Q         When you moved back in with Scott in June of 2000 

          18    and you all tried this reconciliation --

          19    A         Yes.

          20    Q         -- you slept together in the remaining part of 

          21    June, July, August, and even September up until the time 

          22    you left, didn't you?

          23    A         Yes.

          24    Q         And you did that -- you knew that he had dated 

          25    other women during the preceding eight months?
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           1    A         Yes.

           2    Q         He knew that you had dated other men during the 

           3    preceding eight months?

           4    A         Yes.

           5    Q         And despite knowledge of all of that, you all 



           6    still were willing to try to reconcile your marriage, move 

           7    back in together, sleep together, and cohabit as man and 

           8    wife?  Isn't that true?

           9    A         Yes.

          10    Q         Now, let's talk about this Holly Mosley incident 

          11    that you talked about today, this morning, late in the 

          12    morning or sometime after lunch.  When was it during this 

          13    attempt at reconciliation that you found out or that your 

          14    husband told you that he had had some sort of previous 

          15    relationship with Holly Mosley?

          16    A         The morning after he dry fired the gun outside my 

          17    room.

          18    Q         All right.  And that would be September of the 

          19    year 2000, correct?

          20    A         Yes.

          21    Q         You left, I believe you said, on September 17?

          22    A         Yes.

          23    Q         And this gun incident occurred, what, within a 

          24    week before or thereabouts of that incident?

          25    A         I left on September 17th, which was a Sunday, and 
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           1    this happened Monday night, the previous Monday night.

           2    Q         So all the uproar about Holly Mosley lasted 

           3    approximately a week before you left on September 17?

           4    A         All the uproar?



           5    Q         Yes, ma'am.

           6    A         I don't understand what you mean.

           7    Q         Well, you said he told you about Holly Mosley 

           8    approximately a week before you left on September the 17th.  

           9    So whatever turmoil the Holly Mosley deal caused, it 

          10    occurred during that week before you left on September 

          11    17th, didn't it?

          12    A         You know, more turmoil was caused by -- by us 

          13    dealing with each other and him saying things like, you 

          14    know, I didn't handle my time correctly and he wouldn't mow 

          15    the lawn before we had this party than the Holly Mosley 

          16    thing did.  I was trying to help him with the Holly Mosley 

          17    thing.  And I'm not sure that -- you characterizing it as 

          18    all the uproar over the Holly Mosley thing.  During that

          19    period --

          20    Q         So there was no uproar over Holly Mosley during 

          21    that week?  Maybe I misunderstood the importance of your 

          22    testimony.

          23    A         Well, what do you mean by uproar?

          24    Q         Well, I don't know.  You just tell me.  What 

          25    happened between you and Scott?  How did the revelation to 
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           1    you that Scott told you that he had had some sort of 

           2    relationship with Holly Mosley back in the spring, in May, 

           3    he tells you this a week before you leave in September, 



           4    tell me, during that one-week period of time, what impact 

           5    that fact had on your marriage.  Did it have a positive 

           6    impact --

           7    A         Mr. Greer, I was --

           8    Q         -- a negative impact, or did it have no impact at 

           9    all?

          10    A         He told me the morning after the gun incident and 

          11    I -- you know, the man was suicidal and I had just told him 

          12    that whatever he told me, it's going to be okay once you 

          13    get it out.  So, yes, my husband has another woman pregnant 

          14    and you don't think I'm going to be upset?

          15    Q         I'm not suggesting that you weren't.

          16    A         You just asked me.

          17    Q         I'm just trying to get you to tell me what sort 

          18    of turmoil, if any, because you questioned me using that --

          19    A         It broke my heart.

          20    Q         All right.

          21    A         But I tried to help him with this and I wanted 

          22    him to get help for the state of mind that he was in.

          23    Q         Did he seem to be upset about this fact that 

          24    somebody thought this lady was pregnant?

          25    A         He stuck a gun in his mouth and almost killed 
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           1    himself.  You don't think that he was upset?

           2    Q         When Dr. Desjarlais called Ms. Mosley and talked 



           3    with her and then later met with her, you were aware of 

           4    both of those times, were you not?

           5    A         Yes.  I wanted to help him and I wanted to find 

           6    out what she was -- you know, if -- what is going on, who 

           7    knew.

           8    Q         Because both of you had some concerns that 

           9    perhaps this lady was not even pregnant; you didn't know, 

          10    did you?

          11    A         Scott had been dishonest with me so many times --

          12    Q         Ma'am, just answer my question.  Did you know or 

          13    not whether the lady was pregnant?

          14    A         Well, he told me that she was, Mr. Greer.

          15    Q         He told you --

          16    A         I didn't know anything but what he was telling 

          17    me.

          18    Q         Didn't he tell you that she was telling him that 

          19    she was pregnant and that he didn't know whether she was or 

          20    not?

          21    A         Well, when we got out and taped her, he told -- I 

          22    said, what do you think?  Is she pregnant?  And he said, 

          23    she is showing.  And I said okay.

          24    Q         Now, the taping of the phone conversation and the 

          25    taping of the one-on-one discussion they had somewhere, 
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           1    that was your suggestion that he tape-record those 



           2    conversations, wasn't it?

           3    A         Yes.  I thought he was being blackmailed.

           4    Q         All right.

           5    A         And he, you know --

           6    Q         And you even came up and suggested to him some of 

           7    the questions and the type of questions he ought to ask her 

           8    in order to try to find out what she was doing?

           9    A         All I said was, you know, try -- I said, do you 

          10    think she wants money?  He said, I don't know.  And I said, 

          11    well, if she is trying to blackmail you, at least try and 

          12    get it on tape that she is asking you for money.  I said, 

          13    we will hire a lawyer, we will hire a private investigator, 

          14    and we will try to figure out what is going on here.

          15    Q         Didn't you suggest to him, Ms. Desjarlais, that 

          16    he proposition her on the prospect of getting an abortion?

          17    A         Scott had told me that he had -- she had promised 

          18    him way earlier -- he said he didn't think it would come to 

          19    this because she promised him a long time ago that she was 

          20    going to get an abortion.  And I said, how -- after he 

          21    taped her, I said, you know, how do you feel about this?   

          22    What do you think about this baby?  And he said, well, I 

          23    want her to get an abortion.  And I said, well, then, you 

          24    know --

          25    Q         Did you have some problem with the fact that he 
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           1    was talking about -- with her about the possibility of 

           2    getting an abortion?  Did that concern you, bother you, or 

           3    did you just not have any feelings about that one way or 

           4    the other?

           5    A         You know, I reconciled with this man, he doesn't 

           6    tell me anything about this, and then he drops this bomb on 

           7    me and I'm doing the best that I can to help him.  Number 

           8    one, it wasn't my decision what would happen.  It was his 

           9    decision.  All I was trying to do was to stand by him and 

          10    help him.

          11    Q         Ma'am, I'm just trying to find out because I 

          12    didn't understand the significance of your testimony this 

          13    morning about the fact that you indicated that your husband 

          14    had talked with Holly Mosley about the possibility of 

          15    getting an abortion.  I'm just trying to find out, was

          16    that --

          17    A         He -- he wanted her to have an abortion, for 

          18    God's sakes.

          19    Q         Is that something --

          20    A         He didn't want to keep the child.  He was --

          21    Q         Is that something that you agreed with him on?

          22    A         I asked him how he felt about it.  I said, how -- 

          23    after she came out and I said do you think she is pregnant 

          24    and he said yes, I said, how do you feel about this child?  

          25    And he said, I don't know.  He said, it would probably be 
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           1    best if she had an abortion.  It was not my decision to 

           2    make.

           3    Q         I'm not asking that it was.  I'm not suggesting 

           4    that it was.  I'm trying to find out did you have any 

           5    reaction, positive, negative, or indifferent, about the 

           6    discussion about her having an abortion?

           7    A         Did I have any reaction?

           8    Q         Yes, ma'am.  Did that upset you that they were 

           9    discussing the possibility of an abortion or not?

          10    A         The whole thing is upsetting, Mr. Greer.  I'm 

          11    doing -- I did the best that I could to deal with it.

          12    Q         So can you answer me?  Was the discussion about 

          13    the abortion significant to you or not?

          14    A         The whole thing has been significant, yes.  That 

          15    part of it was significant.  Every part of it was 

          16    significant.

          17    Q         Did you have some personal, moral, or religious 

          18    conviction against abortion?

          19              MR. AUSTIN:  Your Honor, I don't know that this 

          20    is relevant.

          21              MR. GREER:  Your Honor, I -- and the reason I --

          22              MR. AUSTIN:  She is not the one that's, you

          23    know --

          24              MR. GREER:  The reason I've gone into this is 

          25    because they have put it in in proof this morning and I 
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           1    gather that the subtle insinuation was that this man is 

           2    some bad man because he discussed with some woman that he 

           3    had had a relationship with about the possibility of an 

           4    abortion.  I'm just trying to find out how that impacted 

           5    her and I've not gotten a straight answer yet.  If they say 

           6    that it's not an issue, then fine.  We will drop it.  It's 

           7    not at issue.  But if it's an issue, I need to find out 

           8    what her feeling is.

           9              MR. AUSTIN:  I think she has testified, Your 

          10    Honor, how this affected her, the fact that, I think, she 

          11    said he had dropped a bomb on her and that --

          12              THE COURT:  Well, I think that had to do with the 

          13    pregnancy.  I think if she will just tell him what she -- 

          14    ask your question again.  And try to answer him directly,

          15    Ms. Desjarlais, so we can move on.

          16    Q         Ms. Desjarlais, the discussion that your husband 

          17    had with Holly Mosley about the possibility of her getting 

          18    an abortion, did that affect you any more than just the 

          19    fact that you became aware that this problem existed?

          20    A         Yes, it affected me in many ways, Mr. Greer.

          21    Q         And how did it affect you?

          22    A         What is the right thing to do?

          23    Q         All right.

          24    A         It was a devastating thing to try and figure out 

          25    what the right thing to do was for this baby, for Scott, 
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           1    for our marriage.  And I told him that until we found out 

           2    what the truth was, that I wouldn't -- you know, he said, 

           3    are you going to leave?  And I said, no, I'll stay with you 

           4    until we find out what is going on, but there were a lot of 

           5    things to figure out and a lot of questions to answer and I 

           6    didn't have a lot of time right then to think about myself 

           7    and what I wanted.

           8    Q         Did you sense that he was also concerned about 

           9    those same issues?  He was concerned about his marriage to 

          10    you, he was concerned about whether or not this lady was 

          11    pregnant, he was concerned about, if she was pregnant, 

          12    should she have an abortion or should she not have an 

          13    abortion?  Wasn't he concerned about those very same 

          14    concerns that you had?

          15    A         I think that he thought that the whole thing was 

          16    going to be over in June and none of this was going to 

          17    happen and I think that he was quite upset that -- I think 

          18    he had been juggling too many balls in the air at once and 

          19    all of a sudden it blew up in his face.

          20    Q         Ms. Desjarlais, let's make sure we understand.   

          21    This Holly Mosley situation, his relationship with her, 

          22    from what you understood from him, was in May of 2000?  It 

          23    was not something that went on over the summer?  This is 

          24    something that was in the past?



          25    A         According to Scott.
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           1    Q         Yes, ma'am.

           2    A         But then, according to Scott, he also said that 

           3    she went after him.  And from what I found out on the tapes 

           4    was that that wasn't really true.

           5    Q         It doesn't make any difference who went after 

           6    who.  It was something that happened in May of 2000, wasn't 

           7    it?

           8    A         I don't know.  That's what he told me.  I don't 

           9    know when it happened.  I don't even know this girl.  And 

          10    it's hard to believe -- I'm sorry, but believing what he 

          11    says anymore is very difficult and one of the reasons this 

          12    marriage is ending.

          13    Q         Ms. Desjarlais, when you and your husband were 

          14    living back together in the summer of 2000, June, July, 

          15    August, half the month of September, how many days during 

          16    that month, how many weeks during that month did you put 

          17    your child in day care?

          18    A         Scott had asked me to put Ryan --

          19    Q         Ma'am, I don't need to know --

          20    A         I'm trying --

          21    Q         I just need to know  --

          22    A         I don't know.  You know what?  I'll have to call 

          23    the day care and find out, but Scott had wanted Ryan to go 



          24    to day care.  He wanted me to get the two houses moved and 

          25    get them ready, the one ready to sell and take care of all 

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      221

           1    that and everything with the new house.  And Ryan had gone 

           2    to this day care three days a week, I don't know for how 

           3    many weeks or how many months.  Maybe two months.  I can't 

           4    remember.

           5    Q         Do you know whether it was two weeks or six 

           6    weeks?

           7    A         I think you asked me this last time and I said I 

           8    think it was probably more than two weeks.  It could have 

           9    been six weeks.  I don't remember.  I remember we pulled 

          10    him out of this day care because it was not a very good 

          11    place for him to be.  Scott would -- I would take him there 

          12    in the morning.  Scott would pick him up at night on his 

          13    way home from work and he would have a poopy diaper.  He 

          14    would have diaper rash.  The place was dirty.  The kids 

          15    were not being taken care of.  And the last time I dropped 

          16    him off, I called my mom and I said, you know what?  That's 

          17    it.  I'm not taking him back.  Scott and I talked about it 

          18    that night and I said, I'm not putting him back in that day 

          19    care, and he agreed and that's what happened with the day 

          20    care situation.

          21    Q         Did you ever voice your complaints to the day 

          22    care people?



          23    A         Mr. Greer, this is a very small town.

          24    Q         Just answer my question, ma'am.  Did you ever 

          25    voice your complaints --
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           1    A         Did I ever personally?

           2    Q         Yes, ma'am.  You personally.

           3    A         No, I don't think that I said anything to them.   

           4    They live very close to our house and the last thing I want 

           5    to do is -- let me put it this way.  They are very nice 

           6    people, they have got their hands full, but there is not a 

           7    lot of room for improvement at that place.

           8    Q         But the bottom line is, you really don't know how 

           9    many days that summer your son was in day care?

          10    A         No.  More than I wanted him to be, though.

          11    Q         All right.  And is it your testimony that it was 

          12    Scott's decision to put him in day care or was it a mutual 

          13    decision?

          14    A         Scott came up with the idea.  He thought it would 

          15    be good for Ryan.  He knew that I was spending a lot of 

          16    time going back and forth to Chattanooga trying to get 

          17    everything done with the house.

          18    Q         With what house?

          19    A         With both houses.

          20    Q         Was there a house in Chattanooga that you were 

          21    dealing with?



          22    A         Yes, the one that I still had.

          23    Q         The one that you were renting?

          24    A         I had had a lease on it that, you know, I really 

          25    wasn't allowed to break, Mr. Greer, so we still had that 
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           1    one, too, yes.

           2    Q         So what were you doing in the house at 

           3    Chattanooga?  Did you go back over there and stay some or 

           4    what?

           5    A         No.  I had to get back over there and get things 

           6    packed.  I had to take care of the yard.  I had -- I mean, 

           7    we had many acres at the new house.  We were talking about 

           8    redoing the pasture, tearing out the fence and all these 

           9    things, running all of Scott's errands, cooking and all the 

          10    stuff that I used to do when we were married.  And he 

          11    thought that it would be good for Ryan to start socializing 

          12    with other kids.  There weren't any kids in the 

          13    neighborhood for him to play with.  I had one girlfriend 

          14    who had a little boy that was a year younger than him.

          15    Q         Well, did you agree with him on that or not?

          16    A         At first I thought it would be okay and I had a 

          17    lot of things to get done and I thought it was bad for Ryan 

          18    to be sitting in the car running back and forth to 

          19    Chattanooga all the time and spending his summer days that 

          20    way.  But as the weeks wore on, I hated taking him there 



          21    and I voiced my complaints to my mother and my friends and 

          22    to Scott and I finally -- you know, he was coming home with 

          23    diaper rash several times and I said that's it.  He is not 

          24    going back.  We have got the houses moved.  We are settled 

          25    in this one.  There is no point to take him back there.  So 
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           1    we didn't.

           2    Q         How long did it take you to move out of your 

           3    little house on Barton Avenue, Ms. Desjarlais?

           4    A         I don't remember.

           5    Q         And you were not employed during that summer, 

           6    were you?

           7    A         No.

           8    Q         Let's talk about the fall of 2000 after you left 

           9    on September the 17th.

          10              THE COURT:  Tell you what let's do.  Let's take 

          11    about a 15-minute break before we get to the fall of 2000, 

          12    if you don't mind.  We will be back in about 15 minutes.   

          13    Okay?

          14              (Whereupon, a brief recess was observed.)

          15              THE COURT:  You may retake the stand.

          16    BY MR. GREER:

          17    Q         Ms. Desjarlais, when we took a break, I was about 

          18    to ask you about the fall of 2000 after you left on 

          19    September 17.  Let's talk about this South Dakota trip.  As 



          20    you are aware, there was a motion filed and an order put 

          21    down by the Court concerning your trip to South Dakota in, 

          22    I believe, October of 2000; is that correct?

          23    A         There was a motion filed and an order put down?

          24    Q         Yes, ma'am, that the Judge made a ruling on, when 

          25    you could go and when you could come back, when you had to 
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           1    have the child back.  Do you remember that?

           2    A         I remember that when I was in South Dakota that 

           3    the Judge made a ruling that I had to be back on the 9th

           4    of -- or I'm sorry -- on Monday the 30th of -- I can't 

           5    remember.  I just remember the horse sale, I think, was on 

           6    the 29th.

           7    Q         I don't need details.  I just simply asked you, 

           8    do you remember that there was a motion filed and the Court 

           9    put an order down concerning your trip to South Dakota, 

          10    when you were to be back?

          11    A         When I was in South Dakota, I remember talking to 

          12    my attorney and him telling me that I had to be back at a 

          13    certain time and that's what I knew from that end.

          14    Q         Now, what I want to talk to you about is the 

          15    plans that you and your husband had made earlier, sometime 

          16    in the summer or early fall at least, about going to South 

          17    Dakota when you all were still living together.  This -- a 

          18    trip had been planned between you and your husband and your 



          19    family about all three of you all, you and your husband and 

          20    Ryan, going to South Dakota in October, hadn't you?

          21    A         Yes.

          22    Q         All right.  But the deal was, the plans were that 

          23    you were going to go to South Dakota and Scott was going to 

          24    come back before you came back and bring Ryan with him, 

          25    wasn't he?  Wasn't that the plan?
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           1    A         Well, we didn't have a plan.  He had mentioned 

           2    that his folks might be coming down at the end of October 

           3    and I said, you know, that's not a good time.  I've got 

           4    this horse sale.  And we were trying to figure out a way -- 

           5    you know, his parents at one point had talked about driving 

           6    down and meeting us and bringing -- Ryan riding down with 

           7    them.  There were many scenarios.  I think the last way we 

           8    left it was, we weren't exactly sure when his folks were 

           9    coming down, but we were going to try and make it a few 

          10    days before opening Saturday and I was at least going to 

          11    stay through the horse sale.

          12    Q         And Scott was going to come back home early with 

          13    Ryan, wasn't he?

          14    A         Well, Scott was going to come home back early.   

          15    Now, if his folks were going to try and make it down during 

          16    that time period, Ryan would have come back with him, but 

          17    if they weren't going to try and make it down during that 



          18    time period, Ryan would have stayed with me so he could 

          19    spend more time with my parents.  Scott's mom at that time 

          20    wasn't sure exactly when she was coming down.  But, yes, 

          21    that was an option.

          22    Q         Sure.  So at some point in time at least an 

          23    option was that Scott was going to return early from South 

          24    Dakota, bring Ryan with him, and you were -- and then you 

          25    would follow some days later?
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           1    A         Yes, that was one of the options.

           2    Q         Now, after the separation occurred on

           3    September 17 and Soctt learned of this South Dakota trip 

           4    you had planned, you actually changed the details to where 

           5    you were going to go to South Dakota and stay for three 

           6    weeks?

           7    A         Now, wait.  You said after we separated on 

           8    September 17th and Scott learned of the South Dakota trip 

           9    that I was going to take.  Scott knew of this --

          10    Q         I understand he knew of the South -- of a South 

          11    Dakota trip, but what I'm asking you is, Scott was not 

          12    aware until he found out in October that you had planned to 

          13    go to South Dakota and stay for three weeks?  That was the 

          14    rub, wasn't it?  That was why the motion was filed?

          15    A         If I remember --

          16    Q         -- in court?  That was why we filed the motion in 



          17    court to try to either stop you from going or have you come 

          18    back at a decent time was because you had planned to go to 

          19    South Dakota and stay three weeks with this child and keep 

          20    the child away from his father that long?  That was what 

          21    the issue was, wasn't it?

          22    A         I didn't know that you had filed a motion to try 

          23    and keep me from going to South Dakota

          24    Q         So you didn't understand any of that?

          25    A         I didn't know that you had filed a motion to try 
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           1    and keep me from going to South Dakota.  What I remember 

           2    was, was that Ryan and I were living in a hotel at that 

           3    time, that Scott was well aware that we were taking this 

           4    trip, that he refused to give Ryan back to me when he knew 

           5    that we were getting ready to go, and that all of a sudden 

           6    his mom made these immediate plans to come down here and 

           7    was going to -- and Scott said something to me about, well, 

           8    mom is coming down, so you can't take Ryan or something 

           9    like that, and it's like, well, I've been planning this 

          10    trip, you know, for months and months and months.

          11    Q         Okay.

          12    A         He had --

          13    Q         But the trip that had been planned for months and 

          14    months and months, Ms. Desjarlais, was not a trip that 

          15    envisioned you going to South Dakota and staying three 



          16    weeks with your child away from his father, was it?  That 

          17    was --

          18    A         Not originally three weeks, but, I mean, it made 

          19    no sense for us, if we were going home to see family, to 

          20    come back and spend a week in a hotel --

          21    Q         Ms. Desjarlais --

          22    A         -- when --

          23    Q         -- how many packs of cigarettes do you smoke a 

          24    week, on average?

          25    A         It depends on the week.
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           1    Q         Didn't you tell me in --

           2    A         Some weeks I don't smoke at all and some weeks I 

           3    do.

           4    Q         Didn't you tell me in deposition --

           5    A         I think I said five.

           6    Q         -- that you average about five packs a week?

           7    A         Yeah.  It depends on the week.  I've quit several 

           8    times, too, though, so --

           9    Q         And did you smoke in the house where you and the 

          10    child stay?

          11    A         I didn't used to, but, yeah, I've been through a 

          12    stressful period, so --

          13    Q         And that you even smoke in the car with the 

          14    child?



          15    A         Yes, off and on.

          16    Q         And, in fact, you took the long driving trip to 

          17    South Dakota in August and October of last week and, in 

          18    fact, you smoked in the car with the child going and coming 

          19    on both those trips, didn't you?

          20    A         Yes.

          21    Q         And you realize, of course, that it is not 

          22    healthy for anyone, particularly a child, to be in an 

          23    environment where there is people smoking, don't you?

          24    A         Yes, I know that.

          25    Q         Now, you have submitted, Ms. Desjarlais, a 
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           1    parenting plan as an exhibit this morning, I believe 

           2    Exhibit 16; is that correct?

           3    A         I don't know the exhibit number.  I'm sorry.

           4    Q         Well, it's Exhibit 16.  You can take my word on 

           5    that.  When did you prepare this parenting plan?

           6    A         Which parenting plan do you have?

           7    Q         I don't know.  Was there more than one?  Did you 

           8    prepare more than one?

           9    A         May I see the parenting plan, please?

          10    Q         Yes, ma'am.

          11    A         Thank you.  We had discussed it, but we didn't 

          12    write it down until -- well, Tommy -- I don't know when it 

          13    was written down.  I signed it this morning.



          14    Q         You signed it this morning?

          15    A         Yes.

          16    Q         When did you first --

          17    A         We worked out -- we changed some details in it, I 

          18    think.  Yes.  This morning we had to change some details.

          19    Q         When did you first go over the details of a 

          20    parenting plan?

          21    A         I can't remember how long ago they'd given me the 

          22    parenting plan.

          23    Q         Well, was it before last Tuesday when I took your 

          24    deposition?

          25    A         I don't remember.
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           1    Q         Ms. Desjarlais, do you remember that I asked you 

           2    several questions last Tuesday about what your proposal was 

           3    about parenting for this child?

           4    A         I remember I said, you know, that I was thinking 

           5    about it and I hadn't come up -- I said there was no 

           6    magical solution.  I said, what we have right now isn't 

           7    working.  But as far as going to South Dakota, that is 

           8    something that I've always planned on doing.

           9    Q         Ms. Desjarlais, isn't it a fact that last 

          10    Tuesday, seven days ago, I asked you in deposition, do you 

          11    have an opinion about an appropriate parenting arrangement 

          12    for Ryan and you testified on that day that you had not 



          13    given it enough thought yet and you didn't have an opinion 

          14    on it, you were just going to leave it up to the Court?   

          15    Isn't that what you told me?

          16    A         I don't know if I said I didn't have an opinion 

          17    on it.  I said I don't think there is a logical solution 

          18    and, obviously, Scott and I can't work it out together and 

          19    it's going to be up to the Judge.

          20    Q         Well, let me read to you what I asked you, ma'am, 

          21    and see if you remember this.  Page 90, Line 12.  "Can you 

          22    tell me right now what you think would be an appropriate 

          23    parenting arrangement between you and your husband 

          24    concerning your child?  Now, if you have one, tell me.  If 

          25    you don't, tell me you don't have one."  And your answer 
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           1    was, "I haven't thought it through enough to have it in 

           2    concrete and thought out every angle, so I have some things 

           3    in mind, but I don't have a concrete solution for you,

           4    Mr. Greer."

           5    A         That's right.

           6    Q         "Question, This divorce has been pending now for 

           7    two years, the trial date has been set since December, we 

           8    are a week from trial, and yet you haven't given it enough 

           9    thought to be able to tell me what you think is best for 

          10    your child?"  Your answer, "I don't like the way you worded 

          11    that question, Mr. Greer.  And I'm going to ask you to ask 



          12    it again."  At which time I had the court reporter read it 

          13    back to you.  And then you said, "Okay.  First of all, you 

          14    didn't ask me what was best for my child.  You asked me 

          15    about a parenting plan.  So I can't answer a question 

          16    that's not even relevant."  Do you remember telling me 

          17    that?

          18    A         Yes.

          19    Q         "Question, Can you answer the question that I 

          20    just asked you?  Answer, What did you just ask me?   

          21    Question, What is best for your child?  Answer, What is 

          22    best for my child in what context?"  Do you remember 

          23    telling me that?

          24    A         Yes.

          25    Q         "Question, In the context of parenting.  Answer, 
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           1    That's a broad range, Mr. Greer.  I mean, that could take 

           2    years to answer.  Do you want me to" --

           3    A         Is that the way I said it or --

           4    Q         "Do you want me to get out all the psychology 

           5    books?"  Is that what you told me?

           6    A         Yes.

           7    Q         Okay.  "Question, Ms. Desjarlais, let's quit 

           8    playing games and just give me a straight answer.  Do you 

           9    have a proposal to make, a suggestion to make about custody 

          10    and visitation with this child or not?  And if you do, 



          11    please tell me what it is.  Answer, Do I have a proposal to 

          12    make at this exact point?  Question, A suggestion.  What 

          13    you think is" -- and you interrupted.  "Answer, No, I do 

          14    not.  You asked me if I had a proposal.  I'm answering the 

          15    question.  No, I do not have an exact proposal to give you 

          16    at this moment."

          17    A         That's right.  I didn't.

          18    Q         That's what you told me.  So sometime between 

          19    last Tuesday when I took your deposition and today, you 

          20    have come up with this very detailed, elaborate parenting 

          21    plan?

          22    A         Well --

          23    Q         Is that correct?

          24    A         -- yes, we -- sometime between then and now we 

          25    came -- we finalized the parenting plan, yes.
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           1    Q         You understand that under this parenting plan 

           2    that you proposed, Ms. Desjarlais, first of all, you are 

           3    proposing that you be allowed to move back to South

           4    Dakota --

           5    A         Yes.

           6    Q         -- correct?  You understand that by doing that, 

           7    unless Scott chose to follow you, it would, of necessity, 

           8    then separate him from his child and his child from his 

           9    father for weeks and months at a time?



          10    A         Scott is very welcome to move back to South 

          11    Dakota.  We had talked about moving back when we 

          12    reconciled.

          13    Q         Ma'am, I understand that he is, but I'm asking 

          14    the question that if you move back and he does not move 

          15    back -- I mean, he has a contract to perform out here at 

          16    this hospital.

          17    A         That's his decision, Mr. Greer.

          18    Q         If he can't move back for the balance of the year 

          19    2001, then by you moving back to South Dakota will be 

          20    taking this child away from his father; isn't that true?

          21    A         That was a long question.  Are you saying that if 

          22    he can't move back because of the contact he is under?  I 

          23    believe the contract he is under gives him a 30-day out 

          24    clause, either side, from the hospital and from Scott, so 

          25    he can certainly get out of that contract and move back if 
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           1    he wants to.

           2    Q         My question, Ms. Desjarlais, is, for whatever 

           3    reason, if your husband doesn't move back or can't move 

           4    back to South Dakota when you move back under your 

           5    proposal, then this child is going to be taken away from 

           6    his father, he is going to see less of his father?  That 

           7    makes common sense, doesn't it?

           8    A         Well, it does, but, I mean, I don't understand.   



           9    Scott is not bound to Tennessee.  There is no reason why he 

          10    can't move back.

          11    Q         Do you think it is in your child's best interest 

          12    to go for weeks and months at a time without seeing his 

          13    father?

          14    A         I think what is in the best interest of this 

          15    child is to be raised in an environment where a lot of 

          16    people love and care for him and he has a chance -- you 

          17    know, my parents aren't going to be around much longer,

          18    Mr. Greer.  And my sister is there and Ryan has cousins 

          19    there, aunts and uncles.  You know, this is where I grew 

          20    up.  This is where Scott grew up.  This is my home.

          21    Q         Do you think it's more important for a child to 

          22    be around his grandparents and his aunts and his uncles and 

          23    his cousins than his own father?

          24    A         No one is saying -- telling his father he can't 

          25    go back up there, Mr. Greer.  I mean --
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           1    Q         Can you answer my question?  Do you think it's 

           2    more important for a child to be around his grandparents, 

           3    aunts and uncles and cousins than his father?  Simple 

           4    question.

           5    A         No, that's not a simple question, because I've 

           6    worked in home health and I've worked with abused children 

           7    and that's a very broad question.  There are several 



           8    answers for that question.  That depends on --

           9    Q         Well, just give me one.  Just pick one.  I don't 

          10    care what it is.  Just give me an answer.

          11    A         There is a different answer for every different 

          12    solution -- I mean, different situation that you can think 

          13    of.

          14    Q         Do you think it's in Ryan's best interest that he 

          15    have more time around his grandparents and his aunts and 

          16    uncles and cousins than his own father?

          17    A         I think what is in Ryan's best interest and 

          18    everyone's concerned here is to get back home where we have 

          19    grown up, where there are a lot of loving caretakers and 

          20    people who, you know, are around to help out if there is a 

          21    problem.  There is a good support system there.  You know, 

          22    I've got a job waiting there.  No one is telling his father 

          23    that he has to be separated from his child.  That is not 

          24    what is going on here.  His father can move back to South 

          25    Dakota any day he wants.
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           1    Q         Ma'am, what is your proposal for your husband's 

           2    involvement in Ryan's parenting if the Court says that you 

           3    are not going to move back to South Dakota, you are going 

           4    to stay here in Southeast Tennessee, going to stay in 

           5    Chattanooga or Jasper or wherever?  I just got it, so I 

           6    haven't looked through the parenting plan, but what sort of 



           7    time have you proposed in this parenting plan for Ryan to 

           8    have with his father?

           9    A         If -- I guess that's up to the Court to decide.   

          10    I haven't --

          11    Q         I'm asking about the parenting plan.  You signed 

          12    a parenting plan where you proposed certain times you would 

          13    have the child and certain times Scott would have the 

          14    child.

          15    A         May I see -- have the document to look over, 

          16    please?

          17    Q         Do you not remember?

          18    A         May I have the document?

          19    Q         Yes, ma'am, you may --

          20    A         Thank you.

          21    Q         -- but do you not remember without looking at it?

          22    A         I don't want to -- I mean, you are grilling me on 

          23    these questions and I don't want to make a mistake on dates 

          24    or some little question that you can bring up later and 

          25    yell at me for.
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           1    Q         Ms. Desjarlais, I am not yelling at you and I 

           2    will not.

           3    A         I'm sorry.  What is the question about the 

           4    parenting plan?

           5    Q         I'm just asking you, under the parenting plan, 



           6    what sort of parenting time have you proposed for Scott to 

           7    have with his child?

           8    A         Okay.

           9    Q         Assuming that you both stay here in Tennessee.

          10    A         Assuming -- we didn't -- I don't think we filled 

          11    out a parenting plan assuming that I stayed here in 

          12    Tennessee.  If I stay here in Tennessee, that obviously is 

          13    up to the Judge and that's why we are here.

          14    Q         Tell me what kind of time you propose for your 

          15    husband to have with his child, wherever it is, under the 

          16    parenting plan that you have filled out.

          17    A         Well, what do you mean wherever it is?  It's 

          18    going to be a different situation if we are home in South 

          19    Dakota, if he moves back there, if he doesn't move back 

          20    there, if I don't get to move back there.

          21    Q         Ma'am, tell me what is in your parenting plan, 

          22    please.  Tell me what is in your parenting plan about when 

          23    the child is going to be with his father.  That's all I'm 

          24    asking.

          25    A         That wasn't exactly what you asked, Mr. Greer, 
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           1    but I'll tell you what's in here.

           2    Q         Please do so.

           3    A         Okay.  I think he had him every Memorial Day and 

           4    Father's Day because Scott has the annual camp-out every 



           5    Memorial Day.  Labor Day on odd years.  I think at 

           6    Christmas that it was going to be a week to a week and a 

           7    half.  You know, I'm not sure exactly what school vacation 

           8    is for kids now these days and it's different for different 

           9    states.

          10    Q         What does the plan propose for just week in, week 

          11    out, month in, month out?

          12    A         Eight weeks in the summer beginning Friday after 

          13    school out and spring break holidays for one week.

          14    Q         Did you not understand my question, ma'am?

          15    A         I thought I just answered all the days in the 

          16    year.

          17    Q         What does the parenting plan provide for the 

          18    father to be with the child week in, week out, just 

          19    regular, routine weeks and months of the year, not 

          20    vacation, not holidays, not summer vacation, just what I 

          21    call routine, standard visitation that a parent has with 

          22    his child?

          23    A         What is routine, standard visitation?

          24    Q         Well, tell me what is in the parenting plan.   

          25    That's all I want to know.
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           1    A         Well, you just told me to tell you what routine, 

           2    standard visitation was and then you told me to tell you 

           3    what is in the parenting plan and I just told you what is 



           4    in the parenting plan and then you told me to tell you what 

           5    routine visitation was or what he was going to have week in 

           6    and week out.  I just told you everything that is in the 

           7    parenting plan.

           8    Q         So there is nothing else in the parenting plan 

           9    for Scott to have time with his child?

          10    A         No, there was one other thing.  I'm sorry.  And I 

          11    also said that, you know, whenever he is in South Dakota 

          12    home visiting, whatever, I am happy for him to take Ryan if 

          13    he is going out to visit his folks, whatever, you know.   

          14    I'll meet them halfway.  We said that we would divide 

          15    transportation costs, you know, split transportation costs.

          16    Q         Is that it?  Is that the only time he gets with 

          17    his child, what you have told me?

          18    A         The only time?

          19    Q         The only parenting time, what you have told me 

          20    over the last three or four minutes?

          21    A         That's what is in the parenting plan.

          22    Q         So you don't have anything in the parenting plan 

          23    for Scott to see his child either every week or every other 

          24    week?

          25    A         Well, I think if I move back to South Dakota,
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           1    Mr. Greer, it wouldn't be feasible to fly a two-and-a-half 

           2    to three-year-old child --



           3    Q         Can you just answer my question?  Do you have 

           4    anything in there that allows the father to see the child 

           5    either every week or every other week?

           6    A         No.

           7    Q         Okay.  That's all I want to know.  Now, if you 

           8    assume that either Scott goes back to South Dakota with you 

           9    or you stay here in Tennessee where Scott is, do you have a 

          10    proposal as to how often this father is going to share 

          11    parenting time with his child?

          12    A         We haven't come up with one yet, no.

          13    Q         So you don't have any opinion on that?

          14    A         I didn't say I didn't have an opinion.  I said we 

          15    haven't come up with a concrete parenting plan yet for 

          16    that.

          17    Q         Ms. Desjarlais, when was it that you decided that 

          18    you thought it would be best that you relocate to South 

          19    Dakota?

          20    A         Well, I tell you, Mr. Greer --

          21    Q         Was it since last Tuesday of the deposition?

          22    A         I'm trying to answer your question, please.

          23    Q         Yes, ma'am.

          24    A         Thank you.  I have thought about this for a very 

          25    long time.  And, you know, when Scott and I -- the first 
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           1    time, I wanted to go home to South Dakota when we 



           2    separated.  And it's always been my contention that I've 

           3    wanted to go home to South Dakota.  In fact, when Scott and 

           4    I moved down here, we said we'd say here five years and 

           5    then we were going home.  When we reconciled this summer, 

           6    he said that we could go home.  I have thought about it and 

           7    thought about it and it's very difficult for me to be down 

           8    here.  I don't have hardly any friends.  I have no family.  

           9    I love my child and I want to bring him home to South 

          10    Dakota and live there.

          11    Q         Ma'am, I appreciate all of that, and my question 

          12    again is, when did you decide, when did you formulate in 

          13    your mind that your proposal to the Court was going to be 

          14    that you go back to South Dakota?  Was it since last 

          15    Tuesday when I took your deposition?

          16    A         I have always been thinking in my mind to go home 

          17    to South Dakota.

          18    Q         Okay.

          19    A         You know, I am --

          20    Q         Well, let me ask you some -- recite some 

          21    questions I asked you last week and see if this refreshes 

          22    your recollection.  On Page 112, I asked you, Line 3,

          23    "Ms. Desjarlais, do you have any present plans for the 

          24    immediate future of relocating from Southeast Tennessee?   

          25    Answer, Do I have any present plans of the immediate future 
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           1    of relocating from Southeast Tennessee?  Question, Do you 

           2    have any present plans to relocate from Southeast Tennessee 

           3    to elsewhere at any time in the immediate future, in the 

           4    next year or two years?  Answer, Okay.  Well, that's not 

           5    immediate future to me.  The next year or two years is not 

           6    immediate future.  Question, Well, let's talk about the 

           7    next year.  Do you have any plans to relocate within the 

           8    next year?  Answer, Mr. Greer, it has been very difficult 

           9    to plan anything with this hanging over my head, so my 

          10    plans as of now are up in the air."

          11    A         Yes.

          12    Q         Is that what you told me?

          13    A         Well, we are going through a trial that, you 

          14    know, it's up to the Judge to make a decision.  How can I 

          15    make -- I can't make my own plans.  The plans are made 

          16    here.  I'm telling you what I want to happen.

          17    Q         "Question, So you have no plans" to presently 

          18    relocate -- "presently to relocate; is that correct?   

          19    Answer, All my plans are up in the air.  I'm looking at 

          20    several options.  And that is my answer."  That's what you 

          21    told me last Tuesday, didn't you?

          22    A         Yes.

          23    Q         And then I asked you, "Do you have plans to 

          24    relocate in the year 2001?  Answer, All of my plans right 

          25    now are up in the air due to this divorce.  I am 
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           1    considering several options."  Is that right --

           2    A         Yes.

           3    Q         -- what you told me?  And then I asked you, "And 

           4    do those options include relocation?"  And you said, "Yes." 

           5    And I said, "Where?"  And you said, "Anywhere."  That's 

           6    what you told me last Tuesday --

           7    A         Yes.

           8    Q         -- didn't you?  You didn't tell me last Tuesday 

           9    that your plans were and your proposal that you were going 

          10    to make to this Court was that you relocate to South Dakota 

          11    with this child?  You didn't tell me that last Tuesday, did 

          12    you?

          13    A         No.  I hadn't come to a firm decision yet, an 

          14    absolute concrete decision.

          15    Q         So when, from last Tuesday to today, did you come 

          16    to this firm concrete decision?  Was it this morning when 

          17    you signed the parenting plan?

          18    A         No, Mr. Greer.

          19    Q         When was it?

          20    A         As I told you, I have always wanted to go home.   

          21    My father came down.  His health is not good.  And when I 

          22    had them down here, I realized how much I wanted to be 

          23    home, and that was the deciding factor.

          24    Q         Ma'am, would you be satisfied as a parent if you 

          25    had as little time with your child as you are proposing 
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           1    that Scott have with his child?  Would you be satisfied 

           2    with that?

           3    A         We are different parents, Mr. Greer.  We are not 

           4    the same people.

           5    Q         Would you be satisfied with that little amount of 

           6    time?

           7    A         I'm not the same person as Scott is, Mr. Greer.

           8    Q         I'm asking you, not Scott.

           9    A         When I have my child, I spend time with him,

          10    so --

          11    Q         I'm asking you --

          12    A         It depends on the parent, Mr. Greer.  You know, 

          13    there is quantity time and quality time.

          14    Q         Would you be satisfied, Ms. Desjarlais, if you 

          15    were going to get to see Ryan as little as you are 

          16    suggesting that the Court have Scott see his own son?

          17    A         As I'm suggesting that the Court have Scott see 

          18    his -- what am I suggesting?

          19    Q         In the parenting plan.  In the parenting plan.

          20    A         It's his option to move home.

          21              THE COURT:  Just answer the question, please.   

          22    Would you be satisfied?

          23              THE WITNESS:  As -- considering the relationship 

          24    I have with Ryan?  No.

          25    Q         Yes.  Let's just reverse the roles.  Let's assume 
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           1    that Scott is going to propose that he have --

           2    A         I said no.

           3    Q         -- the child all the time except what you are 

           4    proposing he have the child here.

           5              THE COURT:  She said no.  Let's move on.

           6    Q         All right.  Would you be satisfied if you got to 

           7    see Ryan as much as his father is seeing him now, and that 

           8    is --

           9    A         I don't know how much his father sees him now, 

          10    Mr. Greer.

          11    Q         Well, you know what the current parenting 

          12    schedule is, don't you, Ms. Desjarlais?

          13    A         That doesn't mean his father is spending time 

          14    with him.  In fact, when we were separated the first time, 

          15    my child was being raised by the baby-sitter next door.

          16    Q         Would you be satisfied, Ms. Desjarlais, if the 

          17    time that you were allotted with the child is the same 

          18    amount of time that Scott is being allotted under the 

          19    current custody visitation arrangement?

          20    A         No, but I'm not Scott.

          21    Q         Now, Ms. Desjarlais, in one of these documents, I 

          22    guess it's Exhibit 15, which is Plaintiff's Proposed 

          23    Division of Assets and Liabilities, on the second page of 

          24    this document, you propose that Scott pay you $2,000 per 



          25    month for rehabilitative support for a period of 60 months?
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           1    A         Uh-huh.

           2    Q         Is that right?

           3    A         Yes.

           4    Q         When did you come up with that idea?

           5    A         When did I come up with that idea?

           6    Q         Yes, ma'am.

           7    A         I don't recall.

           8    Q         Well, I asked you last Tuesday if you had an 

           9    opinion about rehabilitative alimony, that is, how much and 

          10    how long, and you told me you didn't have an opinion, 

          11    didn't have a position.

          12    A         At that time we didn't have a firm position.  It 

          13    has been discussed off and on since the course of this.

          14    Q         So sometime since last Tuesday to today you have 

          15    come up with this alimony proposal; is that correct?

          16    A         We had several ideas and solutions, but that was 

          17    when it was put in concrete, in writing.

          18    Q         Was there some reason that you just didn't want 

          19    to tell me these things last Tuesday, Ms. Desjarlais?

          20    A         Because, Mr. Greer, we hadn't put anything down 

          21    on paper and really, you know, looked at A, B, C, D, and E 

          22    and had a concrete answer.  Okay?

          23    Q         Let's talk about your asset and liability sheet, 



          24    which is Exhibit 13.  You have got down, first of all, the 

          25    5.25 acres of pasture at $50,000.  Are you familiar that 
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           1    that's what is on your exhibit?

           2    A         If I could have a copy of the exhibit, I could 

           3    probably answer the questions more easily.  Thank you.

           4    Q         First item.

           5    A         Yes.

           6    Q         Now, didn't you tell me last week,

           7    Ms. Desjarlais, that you really didn't know what that 

           8    property was worth and that was just your guess as to what 

           9    its value was?

          10    A         I said I'm not a land estimator and, you know, I 

          11    can take some things into consideration, but, no, we 

          12    haven't had it appraised.

          13    Q         So there won't be an appraiser show up here to 

          14    support what you have given here for your opinion of the 

          15    value of this property?

          16    A         Not that we have hired, no.

          17    Q         All right.

          18    A         If you'd like, we can call an appraiser out of 

          19    Chattanooga and have them come out and look at it.

          20    Q         And as I understand it, your proposal is that you 

          21    be given this 5.25 acres of pasture at a value of $50,000?

          22    A         Yes, and I think that's fair.



          23    Q         Now, the Carpenter house, there is no written 

          24    contract signed by all of the parties on the Carpenter 

          25    house, is there?
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           1    A         Not signed by all of the parties, no.  There is a 

           2    written contract that was sent to be signed to Carpenters.

           3    Q         But it was never signed, was it?

           4    A         No.  They wanted a few things changed and we were 

           5    in the process of that when this whole thing happened and I 

           6    had to leave.

           7    Q         So you have got $300,000 down on your asset list 

           8    for the house, for the Carpenter house?

           9    A         Yes.

          10    Q         How is it that we are supposed to get $300,000 

          11    out of a house that we don't own, we don't have a contract 

          12    for?

          13    A         Well, I'm assuming that Dr. Desjarlais is buying 

          14    this house, considering the fact that he paid the taxes on 

          15    it, that we shook hands with Mark Carpenter and guaranteed 

          16    to buy the house, that we sent out loan applications to 

          17    every bank in town, and he is still living there and paying 

          18    $2,000 a month rent when he could be paying much less rent 

          19    someplace else if there is no contract.

          20    Q         Ms. Desjarlais, when did you come up and decide 

          21    that you knew what the value of your car was?  You have got 



          22    your car listed on here at $7500.

          23    A         I think we went through the book and looked at 

          24    the damage on the car and this and that.

          25    Q         I asked you last Tuesday about that and you 
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           1    didn't have an opinion on the value last Tuesday, did you?

           2    A         I hadn't seen the book value, no.

           3    Q         And the same thing about Scott's Blazer.  You 

           4    didn't have an opinion last week on that either, did you?

           5    A         I hadn't seen the book value, no.

           6    Q         But you have a value now?

           7    A         Right.

           8    Q         Now, let's talk about these household items on 

           9    Exhibit 14.  When is it that you came up with the values on 

          10    the household items, Ms. Desjarlais?

          11    A         When is it that I came up with the value or when 

          12    is it that I wrote down on paper the items and the values 

          13    beside them?

          14    Q         I don't know.  You just tell me whenever you 

          15    decided that you knew what the values were on some of

          16    these -- on all these items in this list of household 

          17    furniture.  Because I asked you last Tuesday about that and 

          18    you weren't able to give me any specifics on the valuations 

          19    of any household property.

          20    A         Well, you wouldn't give me a list of exactly what 



          21    was there.  And I said -- I think what I said was, if you 

          22    give me a list, we can go through it.  If you'd like to 

          23    read my deposition back, I think that's what I said.

          24    Q         Are you telling me that as of last Tuesday you 

          25    had a specific price down for each one of these items at 
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           1    that time?

           2    A         There -- I think there has been a list floating 

           3    around from when Scott and I separated the first time of 

           4    items and I tried to recollect what the value was from 

           5    there and I tried to remember what we paid for things and 

           6    tried to remember all the furniture that was in Scott's 

           7    house, but without benefit of him providing a list of 

           8    what's still there, that's the best I could do.

           9    Q         Let me read some questions to you,

          10    Ms. Desjarlais, that I asked you last Tuesday on Page 118, 

          11    Line 22.  "Question, Do you have an opinion as to the value 

          12    of the household furnishings?  Answer, Yes.  Question, The 

          13    value of the furnishings that you have now taken with you 

          14    and have in your possession?  Answer, Do you want 

          15    replacement value, purchase value, what?  Question, I want 

          16    fair market value.  Answer, What is fair market value?   

          17    Question, Price that would be agreed upon between a willing 

          18    seller and a willing buyer, neither being compelled to buy 

          19    or sell.  Answer, Well, then, honey, I can't give you that 



          20    because I'm not buying and you are not selling.  So when 

          21    you get a buyer and a seller in front of me -- Question, Do 

          22    you have an opinion as to the fair market value of the 

          23    household furnishings that you have in your possession?   

          24    Answer, I'm not selling them, so I'm not -- I have opinions 

          25    on what I think they are worth and how we should divide 
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           1    them and that's where my opinion is."

           2    A         Uh-huh.

           3    Q         That's what you told me that day, wasn't it?

           4    A         Yeah.

           5    Q         Now, the price on this list here, Ms. Desjarlais, 

           6    you say, according to your asset sheet, that y'all had 

           7    $57,550 of household furnishings.  And that would include 

           8    tools, computers, everything on this list?

           9    A         Yes.  There may be some things, you know, that I 

          10    have forgotten.

          11    Q         Would you be willing to take all those items on 

          12    Exhibit 14 and have credited to your side of the division 

          13    sheet $57,550?

          14    A         I think --

          15    Q         Would you be willing to do that?

          16    A         I don't understand exactly what you are 

          17    proposing.

          18    Q         In the division of assets, would you be willing 



          19    to have the Court award you all of these items, these 

          20    $57,550 worth of items?  We will just give those to you.   

          21    We will just put those on your side of the table.

          22    A         No, I already answered that question to Tommy.   

          23    I've already paid the money to move stuff out of the house 

          24    and we have already tried to divide them fairly and I said 

          25    there are just two things, basically, that I wanted that 
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           1    had sentimental value to me.  One was the Bev Doolittle 

           2    picture, the other was the goose picture that he kept.

           3    Q         So you want all these other items listed on this 

           4    list at this inflated value to be assessed to your husband?

           5    A         I forgot.  I did want, I think, my golf clubs and 

           6    some of my sports equipment, but he wanted to keep those 

           7    things, so, you know, he can have them.

           8    Q         Where did you come up with these values?  For 

           9    example, the first item is couches, three couches, $6,000.  

          10    Where did you come up with that figure?

          11    A         I think that that's what we paid for them.

          12    Q         All right.  What about the bedroom furniture, 

          13    $6500?

          14    A         I think that's what we paid for it.

          15    Q         All right.  And the next item is table, $3500, 

          16    dining table with six chairs?

          17    A         I think that's what we paid for it and we had all 



          18    the chairs recovered.

          19    Q         Television cabinet, $1100, is that what you paid 

          20    for that?

          21    A         I think so.

          22    Q         Without going through all those, then, am I safe 

          23    to understand that the prices listed on this valuation 

          24    sheet of the household items are all pretty much prices 

          25    that you paid for the items, as best you can remember?
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           1    A         As best I can -- well, you know, there are some 

           2    items that hold their value better than others.  I mean, 

           3    some of these items are junk and, you know, on their last 

           4    legs.  I mean, I would -- you expect a piece of furniture, 

           5    a dining room table, is going to hold its value --

           6    Q         But I'm just asking you --

           7    A         -- and will last for -- you know, a dining room 

           8    table can last for a hundred years.  There may have been 

           9    some items on there like electronics or -- electronics or 

          10    appliances and things that I didn't value at what we paid 

          11    for them because they are not worth that anymore.  And I 

          12    did that on both sides of ours, I think.  You know, 

          13    miscellaneous things like vacuum cleaners and stuff like 

          14    that.  But furniture pretty much, you know, holds, you 

          15    know, some value.  Other things are going to wear out and 

          16    you throw them away.



          17    Q         So, basically, all the furniture listed on 

          18    Exhibit 14 you have got listed at the purchase price value?

          19    A         I tried to remember what we paid for it, yeah.

          20    Q         Ms. Desjarlais, you had mentioned earlier in your 

          21    testimony when Mr. Austin was questioning you, you made 

          22    reference to medications or drug samples or something that 

          23    your husband brought home from time to time.  I think you 

          24    said something to the effect that he brought home boxes of 

          25    drug samples.  Did I understand that correctly?
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           1    A         That was a very long question.  You said you made 

           2    reference to something, something, something that your 

           3    husband brought home.  Are you asking me did my husband 

           4    bring home drug samples, boxes of --

           5    Q         Yes, ma'am.

           6    A         Yes.

           7    Q         I am asking you that.

           8    A         Yes, he did.

           9    Q         All right.  And did you tell us, did you tell

          10    Mr. Austin in your direct examination that he brought home 

          11    boxes of those drug samples over the years?

          12    A         Yes, I think so.

          13    Q         And some of the drug samples he brought home 

          14    were, like, narcotic pain medications?

          15    A         Uh-huh.  Yes.



          16    Q         Is that right?

          17    A         Yes.

          18    Q         And he was taking those narcotic pain 

          19    medications?

          20    A         I saw him take some, yes.  I was concerned about 

          21    it.

          22    Q         Well, how many times did you see him take 

          23    narcotic pain medications that he was bringing home?

          24    A         Whew.

          25    Q         Few or many times?
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           1    A         Well, what is few or many?  I mean --

           2    Q         I'm just trying to --

           3    A         Is few, you know, three and many is ten or -- I 

           4    mean, what --

           5    Q         You just answer it the best you can, ma'am, 

           6    please.

           7    A         Well, what -- I mean, can you give me some kind 

           8    of value on few or many?  Because that can mean different 

           9    things to different people.

          10    Q         Don't use few or many.  Use however you want to 

          11    describe it.  How often, how many times did he bring 

          12    narcotic pain medications home and take them during the 

          13    course of your marriage?

          14    A         Well, he didn't -- I mean, he kept a lot of them 



          15    at home.  And --

          16    Q         Well, there is a difference in keeping them and 

          17    taking them.

          18    A         Right.

          19    Q         I understood --

          20    A         That's what I'm saying, but the question you 

          21    asked was, how many times did he bring them home and take 

          22    them, and that's a twofold question.

          23    Q         My understanding this morning was, you were 

          24    either saying or insinuating that he was bringing these 

          25    narcotic pain medications home and he was taking them and 
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           1    that they were having an impact on him.  Did I 

           2    misunderstand that?

           3    A         No, but you asked me a twofold question.  I mean, 

           4    he had them.  He would bring them home.  It's not how many 

           5    times did he bring them home and take them.  How many times 

           6    did he bring them home and then, separate from that, how 

           7    many times did he take them.

           8    Q         Let's take it two steps.  How many times did he 

           9    bring home boxes of narcotic pain medications?

          10    A         That was not often.

          11    Q         All right.  What do you mean by not often?

          12    A         Three or less.

          13    Q         All right.



          14    A         In the course of the last year.  Before that, I 

          15    can't remember.

          16    Q         All right.

          17    A         How many times did he take narcotics and how many 

          18    times did he say that he took them or allude to it in the 

          19    last year?  I noticed this summer he seemed to be taking, 

          20    you know, five or six times and I was kind of concerned 

          21    about it.  I didn't know if something was going on.

          22    Q         He took what five or six times?

          23    A         Well, aren't we talking about the Vicoprofen?

          24    Q         Narcotic medications?

          25    A         The Vicoprofen, yes.
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           1    Q         All right.  So he took that five or six times 

           2    last summer?

           3    A         Right, when we were together, but I remember 

           4    being concerned when he was having these mood swings that 

           5    he may be taking more of them and I think that he told me 

           6    that once in a while he takes them if he was really 

           7    stressed out and this and that.

           8    Q         So you are telling me that he told you he would 

           9    take pain medications, narcotic pain relievers when he was 

          10    stressed out?

          11    A         Yeah.  He said there were some days at work that 

          12    were really, really tough, and yes.



          13    Q         Well, these mood swings that he had, are these 

          14    mood swings that he had all during the course of his 

          15    marriage or is this just confined to a particular time?

          16    A         The -- well, they are not confined to a 

          17    particular time, but they were certainly not nearly as 

          18    frequent.  They seemed to increase in frequency in the last 

          19    three or four years.

          20    Q         Would the mood swings be such that you would 

          21    expect other people that you and your husband were around 

          22    would notice his mood swings?

          23    A         He's pretty much a control freak, but there were 

          24    some instances with his office staff, I think Rusty's 

          25    office and I think at his office out here with a couple of 
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           1    people that there were problems with, but, you know, 

           2    basically, in the last couple of years, they were directed 

           3    at me or his anger and hostility and his mood swings were 

           4    directed at me.  The therapist noticed them, so --

           5    Q         So the mood swings would not be something, then, 

           6    that you would expect close friends to have observed in his 

           7    behavior?

           8    A         Scott's very good at hiding -- being on a real 

           9    even keel in front of other people.  In fact, his image is 

          10    very, very important to him.  And he is -- I've heard other 

          11    people mention that, yes, he has a temper and this and 



          12    that, but, of course, you have got to remember what kind of 

          13    community you are in here, Mr. Greer, and the Chief of 

          14    Staff of a hospital for the last five years and everybody 

          15    is going to be very careful about what they say.

          16    Q         Let's talk about that.  You mentioned he's got a 

          17    temper.  And I think you have indicated previously that 

          18    that was one of the problems in the marriage, his 

          19    volatility; is that correct?

          20    A         Yes, it was.

          21    Q         Something that you had to be the brunt of it from 

          22    time to time?

          23    A         He was more of an intimidator.

          24    Q         He intimidated you?

          25    A         Yes.
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           1    Q         Did he intimidate other people?

           2    A         Not in a physical way like he would with me.  I 

           3    think more with other people it was more of a manipulative 

           4    thing.  I don't think he physically tried to intimidate 

           5    other people, but I think he knew with me he could get away 

           6    with it.

           7    Q         So he intimidated you, but as far as other people 

           8    were concerned, it was basically he had a manipulative side 

           9    to him?

          10    A         Yes.



          11    Q         All right.  And you have already told us that he 

          12    was controlling of you?

          13    A         Yes.

          14    Q         I think you described him and his being violent 

          15    at times?

          16    A         Well, he put a gun in his mouth, Mr. Greer, and 

          17    he has pushed me down and tripped me on the stairs and done 

          18    things like that, yes.

          19    Q         Would you describe him as violent, that he has a 

          20    violent character?

          21    A         I think that he has an unstable mood.  And, you 

          22    know, when you talk about someone, if someone has a violent 

          23    character, it's not black or white.  I mean, there are 

          24    degrees of everything.  Do I think he is dangerous?   

          25    Sometimes, yes.  Have I been afraid for myself?  Yes.   
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           1    Very.

           2    Q         But do you think he has an explosive side to his 

           3    behavior or personality?

           4    A         I have seen it, yes.

           5    Q         How would you describe your personality,

           6    Ms. Desjarlais?  Would you describe your personality as 

           7    being one of somewhat of a hostile, combative nature or 

           8    laid back and easygoing?

           9    A         Well, like I said, there are degrees of 



          10    everything.  I think you can get into situations where you 

          11    are hostile and combative depending on the situation.  And 

          12    in other situations you can be easy and laid back.  I've 

          13    had friends that tell you probably that they have seen both 

          14    sides of me.  And I think that's probably true with anyone.  

          15    That's why I hesitate to put a label on anyone.

          16    Q         You don't think you have a problem with your 

          17    temper or controlling your emotions, do you?

          18    A         Well, I think I've been going through a situation 

          19    that's probably -- I know I've cried on the stand and, yes, 

          20    it's very difficult to control my emotions right now.  I 

          21    think this is a very emotionally overwrought situation.  I 

          22    mean, this is the end of a ten-year relationship and this 

          23    is very sad, but, for the most part, no.  I think that 

          24    Scott and I had a lot of problems with passive/aggressive 

          25    behavior and his lying and, yes, I got very angry, very 
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           1    angry and we tried to work those things out in counseling.  

           2    I'm not going to deny it.  Of course.  I mean, that's where 

           3    you are supposed to try and work it out and get angry about 

           4    it.

           5    Q         Have there been times, Ms. Desjarlais, where in 

           6    the presence of other people in public you have had 

           7    emotional outbursts, yelling and screaming at your husband 

           8    or whoever else is around?  Has that happened?



           9    A         Oh, I'm sure, in the course of 34 years now, 

          10    that's probably happened.

          11    Q         I'm talking about during the course of your 

          12    marriage, ma'am.

          13    A         Yelling and screaming at other people about what 

          14    in particular?

          15    Q         At your husband in the presence of other people.

          16    A         Yes.  In fact, I remember a particular incident 

          17    where Scott and I were just about separated and I was 

          18    invited up to Butch and Harvey's for dinner.  And I think I 

          19    had tried to call them or something and Scott had asked me 

          20    if I was going and I said yes.  And he called them 

          21    afterwards and told them that I would not be there.  When I 

          22    got there, they said, oh, we weren't expecting you.  And 

          23    Cara said, Scott called and said you weren't coming.  And I 

          24    said, well, why would he do that?  And she said, I don't 

          25    know.  And Cara and I basically figured out that he was 
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           1    playing a little game here.  He showed up at Camerons' and 

           2    said, oh, I didn't know you were going to be here.  And it 

           3    was very upsetting and I was very angry with him.  And 

           4    that's what I meant by his manipulative behavior.

           5    Q         Have there been times where Scott has become -- 

           6    has exhibited emotional outbursts in the presence of other 

           7    people and the emotional outbursts were directed at you?



           8    A         Well, we had an incident with the policeman at 

           9    the apartment complex where he was thrown off the property, 

          10    but I think he was pretty much in it with the policeman.   

          11    He's had incidences where he had emotional outbursts with 

          12    employees where he was screaming and yelling and they were 

          13    crying.  I'm trying to think if it's ever --

          14    Q         Were these situations that you have witnessed, 

          15    Ms. Desjarlais?

          16    A         No.  Actually, Scott would tell me about them.   

          17    There have been times when he and I have been standing 

          18    outside the house screaming at each other and the neighbors 

          19    probably heard.

          20    Q         You and your husband were close friends, when you 

          21    all were married and living together, with Verno and Harley 

          22    Davidson, were you not?

          23    A         Scott was quite close to them.  Scott and Verno 

          24    work at the hospital together and he and Harley would go do 

          25    things.  I was not --
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           1    Q         Well, would you consider them friends of yours or 

           2    not?

           3    A         Did I consider them friends of mine?  When we 

           4    first met them, it was a -- you know, it was a Scott 

           5    connection kind of thing.  But, you know, I had to be -- 

           6    did I consider them my own personal friends?  I tried, but 



           7    it's not the type of -- you know, Verno wasn't the type of 

           8    person that I'd call and say let's go shopping.  You know, 

           9    they cared about Ryan and she -- you know, they were our 

          10    neighbors and we tried to be neighborly.  I tried to be 

          11    good to them.  But it was always more of a Scott -- you 

          12    know, they knew which side their bread was buttered on.

          13    Q         Did they help with Ryan from time to time?

          14    A         Yeah, they did.

          15    Q         And that was true even when you and Scott were 

          16    living together before the divorce was filed, wasn't it?

          17    A         There were -- let's see.  There were a few times 

          18    I remember, that Sunday that I wanted to go horseback 

          19    riding and I hadn't been out for, like, 63 days and asked 

          20    Scott to watch Ryan, he ran him up to Verno and Harley's, 

          21    yes.  And I think we may have taken them out to the Mexican 

          22    restaurant and had dinner with them when Ryan was a baby 

          23    because I remember him sitting in the high chair.

          24    Q         Were you and --

          25    A         And we may have --
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           1    Q         Excuse me.  Go ahead.

           2    A         You know, I think Verno's attitude at that time 

           3    was, you know, just go ahead and ask, and if I can watch 

           4    him, you know, if you need to run to the store, you need to 

           5    do something, I'm happy to.  She said, and I'll let you 



           6    know if I can't.

           7    Q         So what are you saying; that they kept him two or 

           8    three times while you all were married and living together?

           9    A         No, it was probably more than that.  You know, 

          10    there were a few times when we had gone out to dinner and 

          11    this and that, but, basically, the relationship -- you 

          12    know, we didn't do that much that spring because there were 

          13    so many -- after I quit school, we didn't -- we hardly went 

          14    anywhere.

          15    Q         How often have the Davidsons kept Ryan since this 

          16    divorce has been filed?

          17    A         You would have to ask Scott that because, 

          18    basically, they -- you know, when Scott had visitation or 

          19    had his time with Ryan, that's when Verno and Harley had 

          20    him.

          21    Q         I'm talking about when both of you were still 

          22    together there in the house, even after the divorce was 

          23    filed.  How many times --

          24    A         Oh, that's what I was talking about earlier.  And 

          25    I said, yeah, they were -- let's see.  I went to school.   
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           1    We filed for divorce.  And I told you about the Sunday that 

           2    Scott took Ryan up to Verno's.  Not -- not a lot, because I 

           3    was home with Ryan.  And because there were so many 

           4    problems in the marriage, we weren't going out that much.   



           5    Maybe four to five times, after we filed.

           6    Q         Ms. Desjarlais, one last question.  In January of 

           7    2000 when you were seeing Mr. Aaron Lawhorn, do you 

           8    remember a weekend when it was your weekend to have Ryan 

           9    that you asked Scott to keep him for you and he was to 

          10    bring Ryan back the next morning?

          11    A         No.  I remember a weekend where it was my weekend 

          12    to have Ryan and Scott begged to keep him because Scott was 

          13    going on some hunting trip or ski trip or whatever.  And I 

          14    said, okay, you can have him -- I think it was Saturday 

          15    afternoon or something, and bring him back.  I want to go 

          16    to church tomorrow morning.  And, yes, I remember the 

          17    weekend distinctly because Scott was supposed to come back 

          18    on Jasper time and made it a point to come back an hour 

          19    earlier than he said he would and was very upset because I 

          20    had an overnight guest there.  Yes, I remember it 

          21    distinctly.

          22    Q         And that was Mr. Lawhorn who spent the night with 

          23    you that night.  He was there that morning when Scott 

          24    arrived, wasn't he?

          25    A         Yes.
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           1    Q         But you are telling me that it was Scott's idea 

           2    to have Ryan and not yours?

           3    A         Yes, it was.  He asked for him.



           4    Q         Had you and Mr. Lawhorn overslept that morning 

           5    when your husband arrived?

           6    A         Well, I had asked Aaron to get up early that 

           7    morning and leave because I didn't want any chance of him 

           8    being there, so Aaron had overslept, but Scott managed -- 

           9    we always did everything on Jasper time.  And I said I 

          10    wanted Ryan back at a certain time and he brought him back 

          11    an hour earlier and he said, oh, I just got the times 

          12    messed up, which could be true or may not be, but Ryan 

          13    never saw Aaron and Aaron never saw Ryan.

          14              MR. GREER:  No further questions at this time.

          15                       REDIRECT EXAMINATION

          16    EXAMINATION BY MR. AUSTIN:

          17    Q         Ms. Desjarlais, Mr. Greer asked you about some 

          18    credit cards.  Have we been trying to get some bank 

          19    statements and some bank records from Dr. Desjarlais, some 

          20    checks?

          21    A         Yes, since interrogatories were delivered.

          22    Q         All right.  And, now, he went over the -- let me 

          23    ask you about this contract.  Were there ever any 

          24    discussions as far as the contract when you were living 

          25    with Scott, that he was going to be making less money this 
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           1    year than he had made in the year 1999, 2000, or '98?  Had 

           2    there been any conversation about that?



           3    A         No.  The only thing that happened was, on that 

           4    October 7th when we were supposed to go to court and get 

           5    divorced and file the Marital Dissolution Agreement in, and 

           6    he promised -- you know, we decided not to get divorced and 

           7    then we -- he said he would sign a reconciliation agreement 

           8    and then he laughed in my face and said he wouldn't, then 

           9    all of a sudden Mr. Greer sent a letter to Glenna saying my 

          10    client requests that the alimony and child support be 

          11    reduced due to a reduction in his new contract of his 

          12    income.  So Glenna requested to see the new contract and 

          13    they never provided it because there was no new contract.   

          14    It was just a ploy.  They wanted us to voluntarily --

          15    Q         This new contract, the first we had heard about 

          16    any new contract and a doctor fixing to lose $30,000 this 

          17    year as opposed to last year, was that when Dr. Desjarlais 

          18    had his lawyer --

          19              MR. GREER:  Objection to the leading, Your Honor.

          20              THE COURT:  Try not to lead.

          21    Q         When was the first time you knew anything about 

          22    that or that was brought up?

          23    A         When -- I think when we went to court to have the 

          24    motion to reduce the child support.

          25    Q         All right.  Now, Mr. Greer asked you about 
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           1    different things about the parenting plan and your 



           2    position.  And I think -- do you remember when we were in 

           3    Chattanooga and Mr. Greer and Dr. Desjarlais were over 

           4    there?  Do you remember that?

           5    A         Yes.

           6    Q         Over at Mitchell Byrd's office?

           7    A         Yes.

           8    Q         Did you express your position that you wanted to 

           9    go back to South Dakota then?

          10    A         (Witness nods head up and down.)

          11              MR. GREER:  Your Honor, I object to that.

          12    Mr. Austin knows that discussions in mediation are 

          13    confidential.

          14              MR. AUSTIN:  Well --

          15              MR. GREER:  I mean, you know --

          16              THE COURT:  Well, I sustain.

          17    Q         Okay.  Well, let me ask you this.  Without saying 

          18    where, have Dr. Desjarlais and Mr. Greer ever been present 

          19    when you made a statement and stated your position that you 

          20    want to go back to South Dakota?

          21    A         More than one time.

          22    Q         All right.

          23    A         Several times.

          24    Q         Now, in fact, in fact, Mr. Greer has talked about 

          25    ransom and blackmail and whatever.  In that Marital 
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           1    Dissolution Agreement that's been introduced here, was 

           2    there some kind of language where he was trying to -- where 

           3    he agreed to pay you $4600, $2100, and $2500, I believe, 

           4    alimony for three years, was there some language in there 

           5    he wanted to keep you here?

           6    A         Yes.

           7    Q         Had that been from October of 1990 -- October the 

           8    7th, 1999, and even before, has this been discussed that 

           9    you are going back to South Dakota?

          10    A         From the time we first started talking about the 

          11    Marital Dissolution Agreement way back in May of '99, it 

          12    was talked about.  He has been well aware that I've always 

          13    wanted to go home.

          14    Q         Now, since your father has been down here, have 

          15    you also learned of a potential medical problem that he may 

          16    have?

          17    A         Yes.

          18              MR. AUSTIN:  I believe that's all I have, Your 

          19    Honor.

          20                        RECROSS-EXAMINATION

          21    EXAMINATION BY MR. GREER:

          22    Q         Ms. Desjarlais, I noticed this morning when you 

          23    were putting in evidence about your husband's income you 

          24    put in 1997 income information, '98, '99, 2000, but you 

          25    didn't put in his 2001 contract.  Is there some reason why 
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           1    you didn't do that, why you didn't share with the Court 

           2    what his contract is for this year?

           3    A         I'm not really the one who makes the decision 

           4    about what evidence is entered and not.  I mean, I'm just 

           5    here letting the law run circles around me and trying to 

           6    keep my head above water.

           7              MR. AUSTIN:  Your Honor, it's late in the 

           8    afternoon.  I'll take the blame for that.  I'll take the 

           9    blame for that.

          10              MR. GREER:  Well, I didn't ask Mr. Austin.  I 

          11    asked the witness, Your Honor.

          12              THE COURT:  She's answered it.

          13              THE WITNESS:  I don't know what's supposed to be 

          14    entered and what's not.

          15    Q         Ms. Desjarlais, you are aware that the 2000 

          16    contract had him making about $170,000 a year, aren't you?

          17    A         I think so.  I don't remember.  There have been 

          18    so many contracts and so many -- if you could show it to me 

          19    and I could look at it, then I could say yes, but I've seen 

          20    so many pieces of paper, I don't know what to think 

          21    anymore.

          22    Q         And you are aware that his 2001 contract has his 

          23    salary at $150,000 a year, aren't you?  Aren't you aware of 

          24    that?

          25    A         I think it's 162 plus a bonus.
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           1    Q         Are you aware that he is being paid now, on a 

           2    monthly basis, $150,000 a year?  Yes or no?

           3    A         That's what he says.

           4    Q         Did you hear the deposition -- you were sitting 

           5    there yesterday when Ms. Libba Estep was deposed.  Did you 

           6    hear her deposition?

           7    A         Part of it.

           8    Q         And despite what you heard yesterday, are you 

           9    still -- is it still your position and understanding that 

          10    his income, that he's being paid $162,000 a year as opposed 

          11    to 150?

          12    A         Well, Mr. Greer, I will tell you this.  I've been 

          13    down here for almost eight years now and we were quite good 

          14    friends with the former hospital CEO and I know how things 

          15    work at the hospital and I know how these little games are 

          16    played because I've seen them for years.  And just because 

          17    what is on -- something is down on paper, that doesn't mean 

          18    that that's what's really going on.  And I've seen the 

          19    hospital do a lot of things with accounting and figures

          20    and --

          21    Q         So you think his 2001 contract at $150,000 a year 

          22    is the result of some hanky panky between the hospital and 

          23    him to keep his income low to keep you from getting as much 

          24    of it; is that what you are telling the Court?

          25    A         Honestly?
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           1    Q         Yes, ma'am.

           2    A         Yes, I do.

           3    Q         All right.

           4    A         Yes.

           5    Q         All right.  Now, according to what you testified 

           6    just a moment ago to Mr. Austin, it's always been your 

           7    intent to move back to South Dakota, that's what you wanted 

           8    to do?

           9    A         That's always been my hope, you know, whether 

          10    it's feasible or not, you know.

          11    Q         Why didn't you tell me that last Tuesday,

          12    Ms. Desjarlais, when I asked you repeatedly what your plans 

          13    were about relocating?

          14    A         Because, Mr. Greer, it's a very difficult 

          15    decision and there are many, many factors involved and it's 

          16    something I have thought about for a long time and I'm 

          17    trying to do what is best for my son and --

          18    Q         Ms. Desjarlais --

          19    A         -- we hadn't come to, you know -- yes, I told you 

          20    it's what I hoped and, you know, I told you that a couple 

          21    of months prior.  You knew that the year before when -- 

          22    well, anyway, I can't say when, but you knew this,

          23    Mr. Greer.

          24    Q         Ms. Desjarlais, the point of it is, is that from 



          25    time to time when you and Scott would have upheavals in 

                              Ewton Reporting (423) 949-3205

                 Susan Elizabeth Desjarlais - Recross by Mr. Greer    274

           1    your marital relationship before the divorce was filed and 

           2    after, you would threaten him that I'm going to take Ryan 

           3    and go back to South Dakota.  You knew that disturbed him, 

           4    you knew that was his concern, to be close to his child, 

           5    and you used that as leverage against him to leverage money 

           6    out of him.  That's the bottom line, isn't it,

           7    Ms. Desjarlais?

           8    A         God, no, Mr. Greer.

           9    Q         Isn't it true, Ms. Desjarlais, that in the 

          10    Marital Dissolution Agreement that is before the Court in 

          11    one of the exhibits that the provision provides the $4600 a 

          12    month, that the alimony part of that would not continue if 

          13    you relocated within a three-year period of time?

          14    A         Yes, I'm aware of that provision.

          15    Q         And that was in there because you threatened to 

          16    relocate on him as a means of getting him to a point that 

          17    he was willing to pay whatever he could, whether he could 

          18    afford it or not, just so he could keep his son close to 

          19    him?

          20    A         No, Mr. Greer.  That was in there because he was 

          21    not going to let me go home no matter what.  It had nothing 

          22    to do with the alimony.

          23    Q         Had you threatened to go home on him?  Wasn't 



          24    that why that got in there?

          25    A         I didn't threaten to go home.  I was up front 
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           1    with my intentions from the beginning.  I had never hidden 

           2    it from anyone.  If you want to talk about threatening, you 

           3    know, this is a man who told me when I took -- when I left 

           4    the house the last time that I was going to make my son 

           5    hate me again for taking him out of his home and also a man 

           6    who sat there and threatened to take my son away from me.

           7              MR. GREER:  No further questions.

           8              THE COURT:  Anything else?

           9              MR. AUSTIN:  I don't have anything else.

          10              THE COURT:  You may step down.  Thank you,

          11    Ms. Desjarlais.  Do you have any other witnesses here you 

          12    could call?

          13              MR. AUSTIN:  We have got a couple of short 

          14    witnesses.  I don't know what the pleasure of the Court is.

          15              THE COURT:  I'm going to stay until about 5:00, 

          16    so let's try to get --

          17              MR. AUSTIN:  We have got a couple of short 

          18    witnesses that we can put on.  I don't think it will take 

          19    very long.

          20              THE COURT:  Let's call them.  You may step down, 

          21    Ms. Desjarlais.

          22              THE WITNESS:  Oh.



          23              MR. AUSTIN:  Mr. Lohr.

          24              THE COURT:  If you will come around right up 

          25    here, please, sir.
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           1             (Whereupon, the witness was duly sworn by the 

           2    clerk.)

           3              THE CLERK:  Be seated.

           4                            ALAN LOHR,

           5              called as a witness on behalf of the plaintiff, 

           6    being first duly sworn, was examined and testified as 

           7    follows:

           8                        DIRECT EXAMINATION

           9    EXAMINATION BY MRS. MITCHELL:

          10    Q         Will you please state your name.

          11    A         Alan Lohr.

          12    Q         And where do you live, Mr. Lohr?

          13    A         Raymond, South Dakota.

          14    Q         What is your relationship to Dr. and

          15    Mrs. Desjarlais?

          16    A         I'm her father.

          17    Q         You are Susan Desjarlais' father?

          18    A         Yes, ma'am.

          19    Q         Okay.  And how many children do you have?

          20    A         Four.

          21    Q         Okay.  And how many of them -- you said you lived 



          22    in South Dakota.  How many of your children live in the 

          23    South Dakota area?

          24    A         Well, my daughter, Michele, is in South Dakota 

          25    and my son, Bill, is in Minneapolis, which is  --
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           1    Q         Okay.  How far is Minneapolis from South Dakota?

           2    A         About a hundred miles.

           3    Q         Okay.

           4    A         Little further.  It's east of South Dakota --

           5    Q         Okay.

           6    A         -- in Minnesota.

           7    Q         What part of South Dakota do you live in?

           8    A         Central eastern.

           9    Q         Okay.  What city is --

          10    A         Well, the biggest city is Sioux Falls.

          11    Q         Okay.  And where does Susan's sister live, your 

          12    daughter?

          13    A         In Sioux Falls.

          14    Q         Okay.  Now, how many grandchildren do you have?

          15    A         Six.

          16    Q         And how many of them live there close to you?

          17    A         Michele's two boys live right there.

          18    Q         Okay.  And you have a grandchild, Ryan; is that 

          19    correct?

          20    A         I'm sorry?



          21    Q         You have a grandson named Ryan --

          22    A         Yes.

          23    Q         -- is that correct?  And that's the son of Scott 

          24    and Susan Desjarlais?

          25    A         Yes.
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           1    Q         And how often do you get to see that child right 

           2    now?

           3    A         Well, two to three times a year if we come down 

           4    or if Susan and Scott come home type of things.

           5    Q         Now, let's talk just a minute about your health.  

           6    Do you currently have any health problems?

           7    A         Yes, I do.

           8    Q         Will you tell us about those, please.

           9    A         Well, I've got a ruptured disc, which is 

          10    something I just kind of live with.  It's -- the doctors 

          11    did not want to operate on it, so I do exercises, go to a 

          12    chiropractor.

          13    Q         Do you have any more serious health problems than 

          14    that?

          15    A         Well, apparently I have what is precancerous or 

          16    developing cancer, these type of things.  I have cysts 

          17    removed and burned off some of these things (indicating) 

          18    and ran a series of blood tests and lab tests which I don't 

          19    have back yet.  This just kind of developed.



          20    Q         So you are in the process of having tests done to 

          21    determine what the status of your health is?

          22    A         That's correct.

          23    Q         Okay.  What kind of relationship during the 

          24    parties' marriage would you say that you had with Scott 

          25    Desjarlais?  Would you say a good relationship, a fair 
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           1    relationship?

           2    A         Well, the start of the marriage, we had a good 

           3    relationship.  Scott was home to the farm hunting.  And we 

           4    have a traditional family hunt where all the kids come 

           5    home.  And he had been there before he was married and 

           6    after he was married, home with Susan and home with my sons 

           7    and my other daughter and son-in-law.

           8    Q         Did you feel like that you could call Scott 

           9    Desjarlais and talk to him if you thought that there was a 

          10    problem or if you just needed to talk to him?

          11    A         Yes.

          12    Q         Okay.  Was there ever a time that you talked to 

          13    Mr. Desjarlais back in September of 2000?

          14    A         About September of 2000?  Excuse me.  I have a 

          15    non-correctable hearing problem, so you have -- I have --

          16    Q         Okay.  I'll try to speak a little louder.  Was 

          17    there ever a time that you had a conversation with Scott 

          18    Desjarlais in September of 2000?



          19    A         Yes.

          20    Q         Were the parties separated when you had this 

          21    conversation?

          22    A         Yes.

          23    Q         Okay.  And what was the nature of the 

          24    conversation?  Did you call him or did he call you?

          25    A         Wait a minute.  You have got me a little 
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           1    confused.  September?

           2    Q         Of 2 --

           3    A         We had a big conversation in October.

           4    Q         Okay.  Could you tell us about that conversation?

           5    A         Susan was home hunting and Scott called to talk 

           6    to Ryan.

           7    Q         Okay.  What did he -- did you talk to him?

           8    A         Yes, ma'am.

           9    Q         Okay.  What did he say?

          10    A         Well, we talked about several things.  One of 

          11    them was this gun incident thing.

          12    Q         What about the gun incident?

          13    A         Well, Susan had called me earlier, I believe in 

          14    September, and she was crying and scared and worried and, 

          15    you know, I asked her what was wrong, because she is not a 

          16    girl that calls her dad crying.  And she is a grown woman 

          17    and she has been through a lot of things, been through 



          18    college, been through the Gulf War.  And the gun thing, 

          19    apparently there had been --

          20              MR. GREER:  Your Honor, I want to object to any 

          21    conversation with Susan Desjarlais.  He can, of course, 

          22    testify to Dr. Desjarlais.

          23              THE COURT:  I sustain.  You need to just tell 

          24    about your conversation with Dr. Desjarlais.

          25              THE WITNESS:  I'm sorry.
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           1              THE COURT:  Okay.

           2              THE WITNESS:  Well, I asked Dr. Desjarlais what 

           3    the -- what this gun incident was, and he said that he had 

           4    gotten upset and apparently Susan was in her bedroom with 

           5    the door locked and he was outside the bedroom door and he 

           6    had a gun and he was depressed or despondent or whatever.   

           7    And he spent two or three hours out there with this gun 

           8    outside the door.

           9    Q         Okay.  And Scott Desjarlais told you that?

          10    A         Yes, ma'am.

          11    Q         Okay.  And he told you that sometime in October; 

          12    is that correct?

          13    A         This was a phone call in October, yes.

          14    Q         Did he tell you anything else in that 

          15    conversation that you thought was relevant to these 

          16    parties' marriage?



          17    A         Well, yes.  I asked him about a gambling problem.  

          18    Apparently he had lost some money in a Las Vegas deal.  And 

          19    he said, yes, something like $4,000.  And then I asked him 

          20    about a relationship with a woman.

          21    Q         Did he tell you that he had a gambling problem?

          22    A         Well, he admitted he had had some gambling 

          23    problems.  He was in Las Vegas and had lost this money, 

          24    yes.

          25    Q         And, now, tell us about what he said about the 
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           1    relationship with the woman that I interrupted you.  Go 

           2    ahead and tell me about that.

           3    A         Well, apparently there was a relationship, with 

           4    Scott and my conversation, with a woman that had gone on 

           5    and there was some question of whether she was or was not 

           6    pregnant, these type of things, and we had several words 

           7    discussing that.

           8    Q         Did you ask Scott about the relationship or did 

           9    he just volunteer that information?

          10    A         No, I asked him about it.

          11    Q         Okay.  And did he say she was pregnant or do you 

          12    know?

          13    A         He didn't seem to know.

          14    Q         Okay.  Did he say anything about an abortion to 

          15    you?



          16    A         I think so.  I'm trying to remember the exact 

          17    words.  I guess I asked the question what was the deal of 

          18    the relationship and he said, well, when they were apart, 

          19    there had been some problems in the relationship with this 

          20    woman and she thought she was pregnant and might get an 

          21    abortion.  I'm trying to remember the exact words and I'm 

          22    having a little problem remembering exactly.

          23    Q         Okay.  That's fine.  During the period of time 

          24    that you had this conversation which you said was in 

          25    October of 2000, was Susan at your house in South Dakota?
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           1    A         Yes.  She was home hunting.

           2    Q         Okay.

           3    A         And Scott knew she was there because Ryan was 

           4    there and he called to speak to Ryan and I answered the 

           5    telephone.

           6    Q         Okay.  Is this hunting thing, is that something 

           7    that's planned every year or just once -- you know, just 

           8    all of a sudden was planned?  What is the deal with the 

           9    hunting situation in October?

          10    A         Well, South Dakota has big pheasant hunting and 

          11    every third Saturday is opening day of pheasant season.   

          12    And when I was in California and the kids were scattered 

          13    all over or when I was home we'd try to make a family 

          14    reunion type of thing.  It's a family tradition.  I mean, I 



          15    hunted with my grandfather, my father, my brothers, my 

          16    sons, my son-in-laws.

          17    Q         And have you --

          18    A         So everybody tries to make it every year that 

          19    they can.

          20    Q         And have you continued that tradition over the 

          21    past few years?

          22    A         Yes.

          23    Q         And have your -- has your daughter and your 

          24    son-in-law in the past few years, when they were together, 

          25    come to your home and carried on this tradition?
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           1    A         Yes, they have.

           2    Q         Okay.  Now, while Susan was in South Dakota,

           3    was -- when was that trip planned?  Do you know when that 

           4    trip was planned, in October?

           5    A         Well, it's roughly planned every year.  Somebody 

           6    can't make it every year, but they know that dad is there 

           7    and we have beds and pheasants, and whoever can make it 

           8    home.  And this year the brothers were coming, her brothers 

           9    were coming.  And then on top of that, she had this planned 

          10    horse sale thing which had been planned for several months.

          11    Q         Okay.  And when was the horse sale planned?  I 

          12    mean, was it planned in October or was it planned in 

          13    September?  When was it planned?



          14    A         No, it was planned back in August.  We had to 

          15    contact the horse people and list the horses in a catalog.  

          16    And the catalog we advertised the horse sale, I think, was 

          17    the 29th and the 30th of October, I believe.  I can't 

          18    remember the dates.

          19    Q         How long did Susan plan to stay, if you know, in 

          20    South Dakota when she came out to visit in October?

          21    A         Well, the opening day of hunting season, I think, 

          22    was the 21st and the horse sale was the 29th and the 30th, 

          23    so she wanted to be there through that time, probably leave 

          24    the day after the horse sale and go back.

          25    Q         Okay.  Now, let's just talk about you were down 
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           1    here for the temporary custody hearing in December; is that 

           2    right?

           3    A         November, December.

           4    Q         December the 4th.

           5    A         Okay.  I'm sorry.

           6    Q         And you were down here and you testified at that 

           7    hearing; is that correct?

           8    A         Yes.

           9    Q         And at some point in time during that day, there 

          10    was an agreement made between you and Scott that you would 

          11    go out to the house and get Susan's furniture; is that 

          12    correct?



          13    A         That's correct.

          14    Q         Or some of Susan's personal items, correct?

          15    A         Yes.

          16    Q         Did you do that?

          17    A         Yes, ma'am.

          18    Q         So the last time you were at Scott's house, was 

          19    that in December?

          20    A         No.  We stopped there Sunday afternoon of this 

          21    week --

          22    Q         Okay.

          23    A         -- and picked up the grandson, Ryan.

          24    Q         Okay.  And do you know how many bedrooms that 

          25    house is?
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           1    A         Five.

           2    Q         Is it a small house, a large house?

           3    A         No, it's a very large house.

           4    Q         Okay.  Now, where is Susan currently living?

           5    A         Lives in an apartment in Chattanooga.

           6    Q         Okay.  Is it a -- how many bedrooms is it?

           7    A         Two.

           8    Q         Okay.  As far as the furniture is concerned, did 

           9    Susan get all her personal items when you went to pick them 

          10    up in December?

          11    A         No.



          12    Q         What happened with the personal items in 

          13    December?

          14    A         What do you mean what happened?

          15    Q         Well, were they -- did you get to go to her 

          16    closet and get her clothes out and take them with you?

          17    A         No.  Most things were boxed up.  Scott had had a 

          18    cleaning lady or a servant lady or somebody had come in and 

          19    boxed a lot of things and we loaded those and there were 

          20    closets full of clothes we did not get that time.

          21    Q         Okay.

          22    A         Susan rented a U-Haul truck and some movers.

          23    Q         Okay.  Compared to the furniture that Scott has 

          24    in the house, how much of the furniture would you say that 

          25    Susan took out of the house?
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           1    A         A third, 40 percent, maybe.

           2    Q         Okay.

           3    A         She only took one bed.  One big bed.

           4    Q         Okay.

           5    A         I know that because I've been sleeping on the 

           6    floor the last two nights.

           7    Q         Okay.  Now, has Scott ever made a statement to 

           8    you or in front of you that he had a desire to move back to 

           9    South Dakota?

          10    A         Scott and I talked about that on the phone.  Oh, 



          11    I'm trying to remember this.  Scott's parents, of course, 

          12    are in South Dakota.  And I think we had a discussion 

          13    somewhere along --

          14    Q         Now, have you ever loaned Susan and Scott any 

          15    money or Scott any money for his medical school expenses?

          16    A         I sent a check to Susan and Scott for $24,000.

          17    Q         When was that?

          18    A         '92.

          19    Q         And what was the purpose of that?

          20    A         Well, Carol and I had stopped on the way home 

          21    from California and stopped to see them, they were in 

          22    Wichita at the time, and visited them.  Scott was in 

          23    residency.  And it appeared that they were a little short 

          24    of money.  Scott didn't say anything, but Susan did.  And 

          25    we talked about it a little and I said, well, if you need 
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           1    some help, we will give you some help, and we sent them a 

           2    check for $24,000 which I understand was used to pay off 

           3    some college debts and living expenses or whatever.

           4    Q         Okay.  Now, as far as your relationship with your 

           5    children, would you classify it as a good relationship or 

           6    how would you classify your relationship with your 

           7    children?

           8    A         Good.  A good.

           9    Q         A good one?  How would you classify the 



          10    relationship between your children as far as siblings?

          11    A         Good.

          12    Q         Okay.  Occasionally is there ever a point in time 

          13    that there is -- you know, that they have sibling squabbles 

          14    or have conflicts?  Has there ever been a time?

          15    A         Yeah, they have had a couple.

          16    Q         Okay.  And at one point in time you went to New 

          17    Jersey to visit with your son; is that correct?

          18    A         That's correct.

          19    Q         And who went with you to visit with him?

          20    A         My younger son and his wife and I drove out 

          21    together.

          22    Q         Okay.  Were Susan and Scott there?

          23    A         Susan and Scott came up from Tennessee.

          24    Q         Okay.  Was there an incident there that -- was 

          25    there any kind of conflict that occurred during that 
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           1    incident?

           2    A         Yes, there was.

           3    Q         And would you tell us about that.

           4    A         Well, what I remember is that the kids were 

           5    barbecuing and having a few drinks.  I went to bed and went 

           6    to sleep.

           7    Q         Okay.

           8    A         And I woke up or was woke up during the night and 



           9    there was a scuffle going on.

          10    Q         So you were asleep when the entire thing 

          11    happened?

          12    A         Well, when I woke up, Scott and my older son were 

          13    down on the floor wrestling with each other and I got

          14    both -- got the two of them separated and told my son to 

          15    please leave the house and Scott and Susie and the baby and 

          16    I got in my van and left the house.

          17    Q         Okay.

          18    A         Went to a motel.

          19    Q         Did you come -- did you come back at all?  Did 

          20    you ever come back to your --

          21    A         We came back that day and people started 

          22    apologizing and getting things square around.

          23    Q         Was everything okay after that?

          24    A         Well, as far as I understand it, between 

          25    everybody, there has been quite a bit of apologizing done 
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           1    and the relationship is okay.  I've been back there, of 

           2    course, and the kids have been back and forth and talked to 

           3    each other.  I had a farm emergency.  I did leave, and the 

           4    rest of -- in a day or so, and the rest of them stayed 

           5    there and finished their family reunion.

           6    Q         How many acres do you own out in South Dakota?

           7    A         Do you want the exact number?



           8    Q         Just give me a ball park.

           9    A         A thousand.

          10    Q         Okay.  And what is your occupation?

          11    A         Well, I'm a civil engineer retired to the farm.

          12    Q         Okay.  So you basically -- you farm now on your 

          13    farm in South Dakota?

          14    A         I lease out most of my land now because of my 

          15    back injuries, but I do farm and have a pheasant hunting 

          16    camp and we raise horses.

          17    Q         Okay.  Have you had -- during your visits when 

          18    you come down here or Susan goes to South Dakota, do you 

          19    have a chance to observe her with Ryan?

          20    A         Certainly.

          21    Q         Okay.  And how would you classify her parenting 

          22    abilities?

          23    A         Very good.

          24    Q         Is the child affectionate towards her?

          25    A         Oh, certainly.  He is affectionate towards his 
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           1    grandfather.

           2              MRS. MITCHELL:  And he is just -- okay.  That's 

           3    all I have.

           4                         CROSS-EXAMINATION

           5    EXAMINATION BY MR. GREER

           6    Q         Mr. Lohr, I think you and I met back in December 



           7    up at the court hearing in Dunlap, I believe; is that 

           8    correct?

           9    A         Yes, sir.

          10    Q         This incident that happened in New Jersey in 1998 

          11    at your son's home, I believe we talked about that in the 

          12    December hearing.  Do you remember that?

          13    A         (Witness nods head up and down.)

          14    Q         What time of the morning, night or morning was it 

          15    when you were awakened by the commotion that was going on?

          16    A         Well, I was sound asleep and I -- midnight, 

          17    somewhere in there.

          18    Q         It was late at night, wasn't it?

          19    A         Yes, it was.

          20    Q         All right.  And you were awakened by what; 

          21    screams and yelling and loud noises?

          22    A         Loud noises.

          23    Q         Loud voices?

          24    A         Loud -- well, I think I was awakened by the -- I 

          25    was in the basement room directly under the living room.  I 
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           1    think I was awakened by (indicating), that type of thing.

           2    Q         And when you got to where this scuffle was 

           3    happening, was it on the main floor of the house?

           4    A         Yes, it was.

           5    Q         All right.  And from what you could see, had 



           6    there been a fight or some kind of altercation between 

           7    Susan and her brother, Mike?

           8    A         What I saw was Scott had ahold of Mike or Mike 

           9    had ahold of Scott and they were down on the floor 

          10    scuffling.  That's, I think, at the time I arrived on 

          11    scene.

          12    Q         Did Susan tell you that her brother, Mike, had 

          13    put his hands or her neck and tried to choke her?

          14    A         She might have.  I guess I was sleepy and trying 

          15    to remember.  I honestly don't remember that.  She may have 

          16    done that.

          17    Q         Was there another woman there, a neighbor woman 

          18    that was somehow involved in this altercation?

          19    A         Yes, there was a lady there and, of course, 

          20    Mike's wife was there and Bill's wife was there.

          21    Q         When you say you got there and Scott was on the 

          22    floor wrestling with Mike, was Susan there present?

          23    A         She was somewhere in the room, yes.

          24    Q         And do you know whether or not Scott had been 

          25    upstairs in bed before that incident occurred?
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           1    A         I think that's correct.  I think Scott had gone 

           2    to bed with Ryan.

           3    Q         All right.  And from what you could see,

           4    Mr. Lohr, did you attribute at least some part of this 



           5    episode, this unfortunate episode to the fact that 

           6    everybody had had too much to drink?

           7    A         Oh, I think that contributed to it, yes.

           8    Q         Had there been some bad feelings and sort of 

           9    acrimony that existed between Susan and her brother, Mike, 

          10    before this?

          11    A         Not really.  Not that I, you know -- that I guess 

          12    I'm aware of.  They were all guests in the home.  We were 

          13    all there in the home.

          14    Q         Had there been other family friction between 

          15    other members of your family, that is, your two sons and 

          16    their families?

          17    A         There was some friction when they were all home 

          18    hunting one time.  My two sons and the two son-in-laws had 

          19    a couple of arguments.

          20    Q         What happened about that?  What happened there?

          21    A         Well, dad had a little chat with all.  It was 

          22    kind of frustrating.  I don't know.  It was something over 

          23    picking up a wounded pheasant or something.  There was no 

          24    alcohol or anything involved.  The boys were hunting and, 

          25    apparently, my boys had been taught that when you wound a 
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           1    pheasant, you stop and go after it.  Not Scott, but the 

           2    other son-in-law wouldn't pick up a bird.  And when I 

           3    arrived on the scene, guys hollering at each other, I said, 



           4    boys, this is -- you are all grown men.  This is kind of 

           5    unnecessary.

           6    Q         Was there actually somebody pointing a gun at 

           7    each other when that happened?

           8    A         Not when I got there.

           9    Q         As a result of that, Mr. Lohr, was there some 

          10    period of time after that when the two families, your

          11    two -- your brothers (sic) and then your son in-law, not 

          12    Scott, but the other one, couldn't hunt at the same time 

          13    there?

          14    A         That was my --

          15              MRS. MITCHELL:  Your Honor, I would object how 

          16    this is relevant if Scott or Susan is not there.

          17              MR. GREER:  Your Honor, I think --

          18              THE COURT:  I sustain.  Let's move on.

          19    Q         Mr. Lohr, as a result of this incident there in 

          20    New Jersey, there at midnight or afterwards, you and Scott 

          21    and Susan and Ryan all packed up and left that night, 

          22    didn't you?

          23    A         That's correct.

          24    Q         And went to a hotel or motel somewhere?

          25    A         Yes, sir.
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           1    Q         Now, when you left to go home early a day or two 

           2    later, was that because of what had happened?



           3    A         Well, the main reason I left is, my wife had some 

           4    serious problems on the farm and I left.  That was part of 

           5    it, but I did actually go home for a reason.  It was kind 

           6    of embarrassing because my younger son and his wife had 

           7    ridden out with me.

           8    Q         But part of the reason you went home early was 

           9    because of this altercation that had happened there at the 

          10    house?

          11    A         Well, not really.  I would have stayed.  She 

          12    needed some help.  She was alone and we had a lot of 

          13    livestock and a hired man and we had a problem.

          14    Q         Were there other episodes of drinking and arguing 

          15    and bickering between the family there in New Jersey other 

          16    than just that one night?

          17    A         Not to my knowledge, no.

          18    Q         Now, Mr. Lohr, the $24,000 loan that you made to 

          19    Scott and Susan when they were in Wichita, they paid that 

          20    back within about a year or so, didn't they?

          21    A         I don't remember the exact time, but, yes, they 

          22    paid it back.

          23    Q         And your relationship with Scott has always been 

          24    cordial, has it not?

          25    A         Yes, sir.
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           1    Q         Even last December after the court hearing when 



           2    you went out there, you and your wife, I believe, went out 

           3    there to help get Susan's items out of the house, you and 

           4    Scott got along in a cordial fashion at that time, did you 

           5    not?

           6    A         Yes, sir.

           7    Q         And when you got down here to Tennessee just 

           8    recently for this case, you went by the house, as you have 

           9    indicated, earlier this week to pick Ryan up?

          10    A         Yes, sir.

          11    Q         And was your wife with you?  Or your ex-wife?

          12    A         Susan's mother, yes.

          13    Q         Your former wife?

          14    A         (Witness nods head up and down.)

          15    Q         And did you all stay there at the house there and 

          16    visit with Scott for a while when you picked Ryan up?

          17    A         Twenty minutes or so, twenty-five minutes.

          18    Q         All right.  And everything was cordial between 

          19    you and Susan's mother and Scott?

          20    A         Yes, sir.

          21    Q         Did Susan -- when Susan got up there October, 

          22    last October for this annual pheasant hunt, did she tell 

          23    you that Scott had left bruises on her?

          24    A         There was an incident when she was somewhere in 

          25    the hospital, he had grabbed her, she was going out a door 
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           1    type thing, and she had some bruises on her arm.  He 

           2    grabbed her by the arm, something like this, yes.

           3    Q         What I'm asking is, did she tell you that Scott 

           4    had left bruises on her arm?

           5    A         I think she did, yes.

           6    Q         All right.  Did you see the bruises on her arm?

           7    A         No, I think they had faded by that time.

           8    Q         Okay.  So this is something Susan told you he 

           9    did?

          10    A         Yeah, and I don't think she was there the next 

          11    day.  I can't remember the exact timing on this.

          12    Q         All right.  And the bruises on the arm, is that 

          13    one of the things you mentioned to Scott in the phone 

          14    conversation you had with him, that you asked him about him 

          15    putting bruises on her arm?

          16    A         I think so.

          17    Q         And what did he say about that?

          18    A         I think he said he grabbed her or got her by the 

          19    arms or something and they were -- she was heading out the 

          20    door.

          21    Q         Did he deny that he put bruises on her arm?

          22    A         Not to my memory.

          23    Q         How would you describe Susan's demeanor,

          24    Mr. Lohr, being her father?  Would you consider her to be a 

          25    very passive individual or a rather assertive individual?
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           1    A         She is an assertive individual.

           2    Q         All right.  Have you ever seen signs in her 

           3    personality that she has been controlled or manipulated or 

           4    domineered?

           5    A         That she had been controlled or manipulated or 

           6    domineered?

           7    Q         Yes, sir.

           8    A         Well, I think so, because she wanted to go back 

           9    to school and wanted to go to work and, I understand the 

          10    relationship, from both her and Scott, he wanted her to 

          11    stay home and take care of the child.  And I think Susie 

          12    tried to take some classes and I know there were some 

          13    arguments about it.

          14    Q         This is what your daughter told you, what Susan 

          15    told you?

          16    A         Well, and I've had some conversations with Scott 

          17    about it.  He and I talked about going to counseling and 

          18    things when we were down here in December of '98.  Scott 

          19    and I kind of got alone down by the barn and we talked 

          20    about their relationship and --

          21    Q         Were you aware that they were having marital 

          22    difficulties at that time?

          23    A         Yes, I was.

          24    Q         Were you aware that they had marital difficulties 

          25    off and on for the whole three-year period that they had 
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           1    been married up to that time?

           2    A         Pretty much so, yes.  Scott and I, I thought, had 

           3    a close man-to-man respect, mutual respect relationship.   

           4    He was my son-in-law.

           5    Q         And you all confided in each other from time to 

           6    time?

           7    A         Tried to, yes.

           8              MR. GREER:  No further questions.

           9              MRS. MITCHELL:  I don't have any further 

          10    questions.

          11              THE COURT:  You may step down.  Thank you.

          12              THE WITNESS:  Thank you.

          13              THE COURT:  It's about a quarter till 5:00.  Do 

          14    you think you can get --

          15              MR. AUSTIN:  We have got one more short witness.

          16              THE COURT:  Well, this one was short and it took 

          17    30 minutes.

          18              MR. AUSTIN:  Well --

          19              THE COURT:  I want to know whether this next 

          20    witness --

          21              MRS. MITCHELL:  It will be short.

          22              THE COURT:  All right.

          23              MRS. MITCHELL:  Carol Lohr.

          24              MR. GREER:  Your Honor, I don't know -- I know 

          25    Mr. Lohr is still in the courtroom.  He is on their witness 
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           1    list.  We have adopted their witness list.  I don't know 

           2    that there would be a need for him, but I'd rather him 

           3    remain outside --

           4              THE COURT:  All right.  Mr. Lohr, you will have 

           5    to step outside.

           6              MR. GREER:  -- just in the event that he is 

           7    called again.

           8              MR. AUSTIN:  You need to step outside.

           9              THE CLERK:  Would you raise your right hand, 

          10    please.

          11              (Whereupon, the witness was duly sworn by the 

          12    clerk.)

          13                            CAROL LOHR,

          14              called as a witness on behalf of the plaintiff, 

          15    being first duly sworn, was examined and testified as 

          16    follows:

          17                        DIRECT EXAMINATION

          18    EXAMINATION BY MRS. MITCHELL:

          19    Q         Would you please state your name.

          20    A         My name is Carol Lohr.

          21    Q         Okay.  And where do you live?

          22    A         I live in Milbank, South Dakota.

          23    Q         Okay.  And you at one point in time were married 

          24    to Mr. Al Lohr?



          25    A         Yes, I was.
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           1    Q         And you are currently divorced?

           2    A         Yes, we are.

           3    Q         Okay.  And you have four children --

           4    A         Right.

           5    Q         -- is that correct?  And one of your children is 

           6    Susan Desjarlais?

           7    A         Correct.

           8    Q         Now, how many of your children live in South 

           9    Dakota currently?  Do any of your children live in South 

          10    Dakota?

          11    A         My daughter, Michele, lives in South Dakota.

          12    Q         How far does she live from you?

          13    A         Two hours.

          14    Q         Okay.  And how far does Al Lohr live from you?

          15    A         About two hours.

          16    Q         Okay.  And how often do you get to see Susan and 

          17    Ryan Desjarlais?

          18    A         Well, once a year, twice a year.  It varies.

          19    Q         Whenever Susan goes to South Dakota or you come 

          20    down here?

          21    A         That's right.

          22    Q         Okay.  Have you had an opportunity to observe the 

          23    relationship that Susan has with Ryan?



          24    A         Yes, I have.

          25    Q         Okay.  What kind of parent would you say she is 
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           1    to Ryan?

           2    A         She is very good.

           3    Q         Do you think -- do you notice any affection 

           4    between the child and her?

           5    A         Absolutely.

           6    Q         Okay.  As far as her parenting abilities, when 

           7    you have been around her, does she take care of the child?

           8    A         Certainly.

           9    Q         Does she feed the child?

          10    A         She feeds him.  She reads to him.  She plays with 

          11    him.

          12    Q         Okay.  Is there ever a time that you have noticed 

          13    that the child -- that she leaves the child unattended or 

          14    just leaves him with the baby-sitter or anything like that?

          15    A         No.

          16    Q         Okay.

          17    A         When you are with Ryan, you interact all the 

          18    time.

          19              MRS. MITCHELL:  Okay.  That's all I have.

          20              THE COURT:  All right.  You may cross-examine.

          21                         CROSS-EXAMINATION

          22    EXAMINATION BY MR. GREER:



          23    Q         Ms. Lohr, your exposure to Ryan since he has been 

          24    in this world has been very limited, hasn't it, simply 

          25    because of the distance between Tennessee and South Dakota?
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           1    A         True.

           2    Q         I understand that you have seen him as much as 

           3    you can and I'm sure you would like to see him more, but, 

           4    geographically, there is just not a lot of time that you 

           5    have been able to spend with the child in the last almost 

           6    three years?

           7    A         No.  Not on a day-to-day basis.

           8    Q         Sure.

           9    A         No.

          10    Q         And I understand when you and Mr. Lohr came down 

          11    this week, you all went by Scott's house and picked Ryan 

          12    up?

          13    A         (Witness nods head up and down.)

          14    Q         Is that correct?

          15    A         That's correct.

          16    Q         And you all had a cordial visit there with Scott?

          17    A         (Witness nods head up and down.)

          18    Q         Is that correct?

          19    A         Correct.

          20    Q         And how long would you estimate that you say that 

          21    you all stayed there and visited with Scott when you picked 



          22    Ryan up?

          23    A         At least 20 minutes.

          24    Q         All right.  And I believe you were there last 

          25    December when we had this exchange with some of the 
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           1    personal property?

           2    A         That's correct.

           3    Q         And you and Scott and Mr. Lohr were all cordial 

           4    between each other on that occasion; is that correct?

           5    A         (Witness nods head up and down.)  That's correct.

           6              MR. GREER:  Thank you, ma'am.  That's all.

           7                       REDIRECT EXAMINATION

           8    EXAMINATION BY MRS. MITCHELL:

           9    Q         Ms. Lohr, regarding the personal property in the 

          10    house, you were there the day that they swapped -- that

          11    Mr. Lohr and, I guess, yourself went and exchanged the 

          12    personal property?

          13    A         (Witness nods head up and down.)

          14    Q         Right?

          15    A         Correct.

          16    Q         Okay.  And how much of the household -- were you 

          17    able to get all of Susan's personal property?

          18    A         I don't believe we got all of her clothes.

          19    Q         Okay.  And why do you think you didn't?

          20    A         Well, we just ran out of time and space.



          21    Q         Okay.  Were you able to go through the house and 

          22    pick out whatever you thought was Susan's?

          23    A         Yes and no.  There were things that I mentioned 

          24    that I was able to take and then, you know, there were 

          25    items that were still in contention.
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           1    Q         And you didn't get to take them?

           2    A         No.

           3    Q         This is a large house; is that right?

           4    A         Yes.

           5    Q         And Susan lives in a two-bedroom apartment?

           6    A         Correct.

           7    Q         And it's a small apartment?

           8    A         (Witness nods head up and down.)

           9    Q         How much of the furniture out of the house would 

          10    you say that Susan got on the day that you went over there 

          11    and got the furniture?

          12    A         I know exactly what she got.

          13    Q         Who would you say has the majority of the 

          14    furniture?

          15    A         Well, Scott still had more physical furniture 

          16    than she does.

          17    Q         Okay.  Would you say she -- is there --

          18              MR. GREER:  Objection to the leading, Your Honor.

          19              THE COURT:  Try not to lead.



          20              MRS. MITCHELL:  That's all I have.

          21              THE COURT:  Anything else?  Mr. Greer?

          22              MR. GREER:  No, sir, Your Honor.

          23              THE COURT:  All right.  You may step down.  Thank 

          24    you very much, Ms. Lohr.

          25              THE WITNESS:  You're welcome.
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           1              THE COURT:  I think we might as well call it an 

           2    end of the day.  And I'd like to see the attorneys in 

           3    chambers about rescheduling.  I think we have already 

           4    talked about March 29th; is that correct?

           5              MR. GREER:  Yes, sir.

           6              THE COURT:  I just wanted to be sure if I had it 

           7    down right.  And I want to talk to you about these 

           8    subpoenas and the other things prior to that hearing, so if 

           9    I could have you back in chambers for a few minutes before 

          10    you get away.

          11              (Whereupon, court was adjourned to be reconvened 

          12    on March 29, 2001.)

          13    

          14               

          15

          16

          17

          18



          19

          20

          21

          22

          23

          24

          25
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           1              (Whereupon, court was reconvened on March 29, 

           2    2001, and the following proceedings were had and evidence 

           3    introduced, to wit:)

           4              THE COURT:  Let me ask Counsel to approach, if 

           5    you will, for just a moment.  The same thing is happening 

           6    again this week.  The clerk received two phone calls from 

           7    Tonia Sturgill and Donna Rogers Pickett who say that they 

           8    are unable to come.  Ms. Pickett says she's recently had 

           9    back surgery.  That's all I have in the note.  And

          10    Mrs. Sturgill says she is going to lose her job.  She's 

          11    left a phone number with an extension.  I don't know who 

          12    subpoenaed them.  I don't know anything about it.  Those 

          13    are the two names that the clerk informs me they have 

          14    called in.  What do you want me to do?

          15              MR. AUSTIN:  Your Honor, I issued the subpoena.   

          16    And, you know, we'd either ask to read the testimony in of 

          17    Donna Rogers and have the sheriff's office pursue that.   

          18    Probably maybe Ms. Sturgill, we might be able to call her 

          19    and get her here, but we had this same problem last time.

          20              THE COURT:  I didn't remember the names.  I 

          21    agree, we did have the same problem last time.

          22              MR. GREER:  Your Honor, and I would remind the 

          23    Court that Ms. Sturgill's and Ms. Rogers' depositions both 

          24    were taken on March the 6th.  I understand that Mr. Austin 

          25    has requested Ms. Rogers' deposition be transcribed.  We 



                              Ewton Reporting (423) 949-3205

                                                                      308

           1    received a copy this morning.  I have no objection to 

           2    reading that, if you want to read that as opposed to them 

           3    being here.  I don't have a problem with Ms. Sturgill's 

           4    deposition being read or her being here.

           5              MR. AUSTIN:  Your Honor, the only problem -- I'm 

           6    sorry.

           7              MR. GREER:  You know, we have nothing to do with 

           8    either one of those witnesses not being here or their 

           9    reasons for not being here, but --

          10              THE COURT:  I understand.

          11              MR. AUSTIN:  You know, I know Mr. Greer says that 

          12    and I'm sure he is -- but the depositions clearly showed 

          13    that his client was calling when we took the depositions.

          14              THE COURT:  Well, let me just ask you, do you 

          15    want to use their depositions or do you want me to have the 

          16    sheriff's department try to get them here?

          17              MR. AUSTIN:  I'd like to try to get them here, 

          18    and if we can't get them here in a little bit, you know, 

          19    sometime today, then we may have to read the deposition.

          20              THE COURT:  I have a number for Ms. Sturgill.

          21              MR. AUSTIN:  Ms. Sturgill was cooperative the 

          22    last time and we may be able to call her and get her here.

          23              MR. GREER:  Well, they both showed up for 

          24    depositions without any question.

          25              THE COURT:  Ms. Pickett apparently has given a 
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           1    medical reason.  I don't know whether she has had surgery 

           2    since you all last --

           3              MR. GREER:  I don't have any idea.  I don't know.

           4              THE COURT:  That's all I know because that's what 

           5    the message tells me.  I'll be glad to send -- if you know 

           6    where she is, I'll be glad to have the sheriff send 

           7    somebody out there.

           8              MR. AUSTIN:  We can give them directions to where 

           9    she lives, I guess.

          10              MR. GREER:  She is Mr. Austin's client in another 

          11    case, so he knows how to get ahold of her, Judge.

          12              THE COURT:  Okay.  Well, why don't you give 

          13    directions if you want to.  And if she is medically 

          14    disabled, certainly I'm not going to require her to come.

          15              MR. AUSTIN:  Sure.  I understand that.

          16              THE COURT:  And I think that's really the 

          17    question here.  He has no objection to letting the 

          18    deposition be introduced.

          19              MR. AUSTIN:  Have you got the phone number of the 

          20    Sturgill?

          21              THE COURT:  Yeah.  Hand that to him.  Show him 

          22    the number.  I know you have got other notes written on 

          23    there, so -- if I give away my clerk's notepad, he may not 

          24    know where he is supposed to be the rest of the day.



          25              MR. AUSTIN:  Let me defer to my client just a 
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           1    minute.

           2              THE COURT:  Yeah, that will be fine.  That's 

           3    fine.

           4              (Whereupon, a discussion was held off the 

           5    record.)

           6              THE COURT:  What did you decide to do?

           7              MR. AUSTIN:  She is making a call, Your Honor, 

           8    and I think we can go ahead and proceed.

           9              THE COURT:  Well, let's go ahead.  I need to tell 

          10    this officer if he needs to go start looking.

          11              MR. AUSTIN:  No.  Those were -- oh, okay.

          12              THE COURT:  If you need him to go, I want to send 

          13    him on so that we don't have a break in the time --

          14              MR. AUSTIN:  We are trying to call Mr. Carl Downs 

          15    who served this subpoena and have him go check on this for 

          16    us, Your Honor.

          17              THE COURT:  Okay.

          18              MR. AUSTIN:  And what we would like to do, I 

          19    guess, to save time, is maybe go ahead and proceed and 

          20    either reserve the right to put this deposition in --

          21              THE COURT:  That's fine.

          22              MR. AUSTIN:  -- or call her.  And it may have to 

          23    be out of turn if we go ahead and start.



          24              THE COURT:  That's fine.  That's fine.  I think 

          25    we better go ahead, then, and begin some of the proof.  Is 

                              Ewton Reporting (423) 949-3205

                                                                      311

           1    the rule -- we had the rule in effect last time.

           2              MR. GREER:  Yes, Your Honor.  We ask for it 

           3    again.

           4              THE COURT:  All right.  All the witnesses need to 

           5    step out in the hall.  If you are a witness in this case, 

           6    we will call you in when it's time to testify.  You may 

           7    need to go shut that door and make sure.

           8              (Whereupon the rule was invoked.)

           9              THE COURT:  Who is the first witness?  Well, you 

          10    don't know.  He stepped out in the hall.  Do you want to 

          11    call your first witness in, Mr. Austin, while you are out 

          12    there, or --

          13              MR. AUSTIN:  Yes.  Let me see who is -- make sure 

          14    who is here.

          15              THE COURT:  Mr. Austin, are you ready?

          16              MR. AUSTIN:  Yes.

          17              THE COURT:  Call your first witness, please.

          18              MR. AUSTIN:  Ms. Cameron.

          19              THE COURT:  Ms. Cameron, if you will come right 

          20    up here, please, ma'am.

          21              THE WITNESS:  Okay.

          22              THE COURT:  If you will raise your right hand, 



          23    please.

          24              (Whereupon, the witness was duly sworn by the 

          25    Court.)
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           1              THE COURT:  All right.  Please be seated.

           2                           CARA CAMERON,

           3              called as a witness on behalf of the plaintiff, 

           4    being first duly sworn, was examined and testified as 

           5    follows:

           6                        DIRECT EXAMINATION

           7    EXAMINATION BY MRS. MITCHELL:

           8    Q         Ms. Cameron, I'm Jennifer Mitchell.  Will you 

           9    state your name, please.

          10    A         Cara Cameron.

          11    Q         And where do you live?

          12    A         I live in Chattanooga on Signal Mountain.

          13    Q         Okay.  And do you know Scott and Susan 

          14    Desjarlais?

          15    A         Yes, I do.

          16    Q         What is your relationship to them?

          17    A         Friends.

          18    Q         Okay.  And are you close to both Scott and Susan?

          19    A         Yes.

          20    Q         Okay.  Have you been to Scott and Susan's home 

          21    before they separated --



          22    A         Yes.

          23    Q         -- or were you at their home?

          24    A         Uh-huh.

          25    Q         Okay.  And can you tell us about this home?  Was 
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           1    it a large home?

           2    A         Well, I've been to both homes.

           3    Q         The house that Scott lives in now.

           4    A         Yeah.  Uh-huh.

           5    Q         Okay.  And I think at one time you owned that 

           6    home?

           7    A         No.  My in-laws did.

           8    Q         Your in-laws owned that home?

           9    A         Uh-huh.

          10    Q         And as far as the furniture in the house, is 

          11    there a lot of furniture in the house?

          12    A         Uh-huh.  Yeah.

          13    Q         Okay.  Now, have you been in the house since 

          14    Susan and Scott separated?

          15    A         Yes.

          16    Q         Okay.  And at any point in time have you noticed 

          17    any of Susan's personal items that were still in the home?

          18    A         Yes.

          19    Q         Okay.  And what were some of the personal items 

          20    that you noticed in the home?



          21    A         Furniture, cookbooks.  Pretty much it appeared to 

          22    me that it was the same home furnishings that they had when 

          23    they lived together in the other house.

          24    Q         Okay.  As far as any personal papers or anything 

          25    that specifically belonged to Susan regarding personal 
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           1    papers, have you seen any of those in Scott's house?

           2    A         Yes.  Yes, I did.  I opened a drawer to get a 

           3    piece of paper out to write a recipe on it, and inside the 

           4    drawer was Susan's social security card.

           5    Q         Okay.  As far as Susan is concerned, have you 

           6    been to Susan's apartment in Chattanooga?

           7    A         Uh-huh.

           8    Q         Okay.  Have you been there few or many times?

           9    A         Oh, probably a handful of times.

          10    Q         Okay.  And how would you describe the amount of 

          11    furniture that she has in the house?

          12    A         Not very much.

          13    Q         Okay.  Compared to what Scott has, how much 

          14    furniture would you say that Susan has?

          15    A         She -- like in a quantitative, like measuring it?

          16    Q         Yes.  Who has more furniture?

          17    A         Well, definitely Scott does.  That whole house is 

          18    furnished.  That's a big house.  And she has a two-bedroom 

          19    apartment.  And that's a big difference.



          20    Q         Okay.  Now, as far as have you been around their 

          21    son, Ryan?

          22    A         Uh-huh.

          23    Q         Okay.  And have you ever been around their son, 

          24    Ryan, when Susan is around?

          25    A         Uh-huh.  Yeah.
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           1    Q         Have you had an opportunity to observe Susan and 

           2    Ryan's relationship?

           3    A         Oh, yeah.  Uh-huh.  Yes.

           4    Q         And what kind of parent would you say Susan is?

           5    A         She is an attentive, very conscientious mother, 

           6    something that I take very seriously myself because I'm a 

           7    mother of two kids.  And we carry on conversations back and 

           8    forth often about what we should or shouldn't do with a 

           9    toddler.  And she is just -- she is a good mom.

          10    Q         Okay.

          11    A         Very conscientious.  I can remember one time 

          12    needing to pick up Ryan for her from the child care center 

          13    that she has him enrolled in, which happens to be one of 

          14    the best in the City of Chattanooga, and I didn't have a 

          15    car seat, so, you know, we were -- the thing was, we can't 

          16    let him ride in a car without a car seat.  So, you know, we 

          17    were -- she is very conscientious about things like that, 

          18    also.



          19    Q         Okay.  As far as Scott, have you been around 

          20    Scott and his parenting ability?

          21    A         Just -- yeah, just a little bit.

          22    Q         Have you ever heard him say anything appropriate 

          23    to Ryan?

          24    A         Appropriate?

          25    Q         Inappropriate.
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           1    A         Inappropriate?  Not in person, no.

           2    Q         Okay.  When you say not in person, what do you 

           3    mean by that?

           4    A         There was an occasion when Susan and Ryan came to 

           5    our house to eat dinner with us and I was running to the 

           6    door and grabbed him and picked him up and he had something 

           7    in his hand.  I didn't realize what he had in his hand 

           8    until I picked Ryan up and was holding him, but he was on a 

           9    cell phone talking to his dad and I did overhear the 

          10    conversation between Ryan and his dad.

          11    Q         And what did Scott say?

          12    A         Scott made some statements to Ryan that things 

          13    were his mother's fault and that he was sorry and that it 

          14    was his mother's fault he couldn't see him.

          15    Q         Okay.  And how old is Ryan?

          16    A         He is not quite two.  He is two.

          17    Q         Okay.



          18    A         Right.

          19    Q         Do you ever let Susan take care of your kids?

          20    A         I do.

          21              MRS. MITCHELL:  That's all I have.

          22                         CROSS-EXAMINATION

          23    EXAMINATION BY MR. GREER:

          24    Q         Ms. Cameron, you say this incident about Ryan 

          25    came through the door and he had a cell phone in his hand?
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           1    A         Uh-huh.

           2    Q         And this child is how old?

           3    A         He is two.

           4    Q         Two years old.  When did this happen?

           5    A         It happened in October, I think.  September or 

           6    October.

           7    Q         Of this past year?

           8    A         Yes, sir.

           9    Q         Okay.  Whose cell phone did he have?

          10    A         His mother's.

          11    Q         And what did you do; pick the cell phone up and 

          12    listen to it?

          13    A         No.  I picked Ryan up and was holding him on my 

          14    hip and at first I thought he had, like, a toy cell phone.  

          15    I didn't realize what he was doing.  But he had the -- a -- 

          16    one of those little cell phones.



          17    Q         And you are telling me that holding the child in 

          18    your arms, you could hear the voice on the cell phone as he 

          19    talked to his dad?

          20    A         Yes, sir.

          21    Q         All right.  Now, you, of course, have remained 

          22    close to Susan since this divorce has started, haven't you, 

          23    ma'am?

          24    A         Uh-huh.

          25    Q         How often would you say that you and Susan talk 
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           1    per week?

           2    A         Probably two or three times.

           3    Q         And has that been true over the last two years?

           4    A         Uh-huh.

           5    Q         How often would you say that you see Susan per 

           6    week?

           7    A         I don't see her every single week.

           8    Q         Okay.

           9    A         Probably --

          10    Q         Would you average, in a month's time, seeing her 

          11    at least once a week?

          12    A         I could, yeah, on any given -- yeah.

          13    Q         And I would presume that since this divorce has 

          14    started you have visited in her home?

          15    A         Yeah, uh-huh.



          16    Q         And that's been many times?

          17    A         Not many times.  Just probably --

          18    Q         Several times?

          19    A         Yeah.

          20    Q         All right.  She has visited in your home several 

          21    times?

          22    A         Yes, sir.

          23    Q         Y'all have remained close?

          24    A         Yes, we are close.

          25    Q         She's called you for, I guess, advice and comfort 
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           1    and support during this divorce?

           2    A         Yes, I guess you might say that.

           3    Q         Now, you live on Signal Mountain; is that 

           4    correct?

           5    A         Yes, sir.  Yes, sir.

           6    Q         And have you lived there, let's say for the last 

           7    two and a half years?

           8    A         No, sir.  We just recently moved from Lookout 

           9    Mountain to Signal Mountain in December.

          10    Q         Okay.  And have you lived in Marion County any 

          11    time in the last two and a half years?

          12    A         No, sir, I haven't.

          13    Q         So Susan being in Chattanooga, you are closer to 

          14    where she is --



          15    A         Yeah.

          16    Q         -- than you would be to where they lived when 

          17    they lived here in Jasper?

          18    A         Uh-huh.

          19    Q         Is that right?

          20    A         Uh-huh.  It's still a pretty good distance.

          21              THE COURT:  Anything else?

          22              MRS. MITCHELL:  Nothing further.

          23              THE COURT:  You may step down.  Is this witness 

          24    excused?

          25              MRS. MITCHELL:  Yes, Your Honor.
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           1              THE COURT:  You are free to leave.  Thank you 

           2    very much.  Call your next witness.

           3              MR. AUSTIN:  Trudy Rollins.

           4              THE COURT:  If you will come right up here, 

           5    please, ma'am.  If you will come right up.  If you will 

           6    raise your right hand.

           7              (Whereupon, the witness was duly sworn by the 

           8    Court.)

           9              THE COURT:  Please be seated.

          10                          TRUDY ROLLINS,

          11              called as a witness on behalf of the plaintiff, 

          12    being first duly sworn, was examined and testified as 

          13    follows:



          14                        DIRECT EXAMINATION

          15    EXAMINATION BY MR. AUSTIN:

          16    Q         State your name, please.

          17    A         Trudy Rollins.

          18    Q         And, Ms. Rollins, where do you live?

          19    A         Whitwell.

          20    Q         And are you married?

          21    A         Yes, sir.

          22    Q         And do you have any children?

          23    A         Yes.  Two.

          24    Q         What ages are those children?

          25    A         Three and six.
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           1    Q         And I see by your jacket, are you involved in 

           2    some phase of the medical field?

           3    A         Yes, sir.

           4    Q         And where do you work?

           5    A         Dr. Barnett's office.

           6    Q         And back in the year of '99 and '98, where did 

           7    you work?

           8    A         Dr. Desjarlais' office.

           9              THE COURT:  Dr. Who?

          10              THE WITNESS:  Desjarlais.

          11              THE COURT:  Desjarlais.

          12    Q         Okay.  And you were an employee of his?



          13    A         Yes, sir.

          14    Q         And obviously at that point in time you were 

          15    married?

          16    A         Yes, sir.

          17    Q         And you had these two children at that time?

          18    A         Yes, sir.

          19    Q         Okay.  And were you and your husband living 

          20    together at that time?

          21    A         Yes, sir.

          22    Q         Okay.  Now, during that period of time that you 

          23    worked for Dr. Desjarlais, did there come a point in time 

          24    when Dr. Desjarlais took you over to his home here in 

          25    Marion County?
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           1    A         Yes, sir.

           2    Q         And what days of the week would y'all go over 

           3    there?

           4    A         Friday.

           5    Q         And Friday afternoon or Friday morning?

           6    A         Afternoon.

           7    Q         Friday afternoon.  And would you stay most of the 

           8    afternoon?

           9    A         Couple of hours.

          10    Q         Okay.  And was this during the period of time 

          11    that you were working for Dr. Desjarlais?



          12    A         Yes, sir.

          13    Q         And during those periods of times that you would 

          14    go over there on Friday afternoon with Dr. Desjarlais, did 

          15    you and Dr. Desjarlais have sex there in the house?

          16    A         Yes, sir.

          17    Q         Now, did you know a Deanna Holland?

          18    A         No, sir.

          19    Q         Never did know her --

          20    A         (Witness shakes head from side to side.)

          21    Q         -- when she came there to the clinic or the 

          22    hospital or anything?

          23    A         I mean, she may have been a patient.  I don't 

          24    recall her, no.

          25    Q         Okay.  Do you remember her as being a patient 
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           1    there?

           2    A         No.  Really, I don't.  We have seen so many, I 

           3    just --

           4    Q         Okay.  Was Holly Mosley a patient at that point 

           5    in time?

           6    A         She -- she may have been.

           7    Q         Okay.  Now, when you were working for

           8    Dr. Desjarlais, did different drug representatives come by 

           9    and bring samples and things like that?

          10    A         Yes.  Yes.



          11    Q         And who was in charge of those?  Was that you or 

          12    was that Dr. Desjarlais or was there somebody in charge of 

          13    drug samples and things like that?

          14    A         He would have been.

          15    Q         Okay.  And as far as the narcotic drugs, I'm 

          16    talking about the scheduled drugs --

          17    A         Yes.

          18    Q         -- did y'all keep scheduled drugs there?

          19    A         On narcotics we did, yes.

          20    Q         Yes.  And did you keep those in a lock and key?

          21    A         Yes.

          22    Q         I'm talking about a different area now.  Okay?

          23    A         Yes.

          24    Q         And who was in charge of that?

          25    A         Do you mean who got them out when they needed to 

                              Ewton Reporting (423) 949-3205

                 Trudy Rollins - Direct by Mr. Austin                 324

           1    be gotten or --

           2    Q         Yes.

           3    A         Me and the other nurse and him when we needed 

           4    them.

           5    Q         Okay.  Meridia, are you familiar -- what is your 

           6    education in the medical field?

           7    A         Medical assistant.

           8    Q         Okay.  Are you familiar with Meridia?

           9    A         Yes.



          10    Q         What that is?

          11    A         Yes.  Weight loss, yeah.

          12    Q         Weight loss?

          13    A         Uh-huh.

          14    Q         Okay.  Viagra, are you familiar with that?

          15    A         Yes, sir.

          16    Q         Okay.  What is that?

          17    A         It's for erectile dysfunction.

          18              MR. AUSTIN:  Okay.  That's all.

          19                         CROSS-EXAMINATION

          20    EXAMINATION BY MR. GREER:

          21    Q         Ms. Rollins, at the time that you worked in

          22    Dr. Desjarlais' office, you were actually an employee of 

          23    Columbia Physician Services, weren't you?

          24    A         Yes, sir.

          25    Q         So you weren't an employee of Dr. Desjarlais'?
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           1    A         No, sir.

           2    Q         And the times that you went over there to his 

           3    house on Friday afternoons, of course, you went 

           4    voluntarily, didn't you?

           5    A         Yes, sir.

           6    Q         And that was in November of '99, wasn't it?

           7    A         Right.

           8    Q         And I believe you have told us previously in 



           9    deposition that y'all had a relationship over there three 

          10    to five times --

          11    A         Right.

          12    Q         -- during that time frame?

          13    A         Right.

          14    Q         All right.  Now, as far as the drug samples

          15    Mr. Austin asked you about, when the drug reps come by, 

          16    they sometimes leave samples of the medications that they 

          17    are trying to get physicians' offices to use?

          18    A         Right.

          19    Q         And y'all refer to those as drug samples, do you 

          20    not?

          21    A         Right.

          22    Q         And there was never any set method or manner of 

          23    keeping up with those drug samples when you worked there, 

          24    was there?

          25    A         No.
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           1    Q         And when you talk about narcotics being kept in a 

           2    place and locked and being kept up with, that's not the 

           3    drug samples we are talking about, is it?

           4    A         No.  It's not even in the same room.

           5              MR. GREER:  Okay.  All right.

           6                       REDIRECT EXAMINATION

           7    EXAMINATION BY MR. AUSTIN:



           8    Q         Ms. Rollins, who kept the sign-in and sign-out 

           9    sheet for the narcotics?

          10    A         It was -- it was in the room with the box.  It 

          11    was just in there on a clipboard or in a folder or 

          12    something.

          13    Q         Was anybody in particular in charge of that?

          14    A         Not that I know of.

          15              MR. AUSTIN:  Okay.  All right.  Thank you.  You 

          16    can be excused, back to work.

          17              THE COURT:  All right.  Thank you for being here.  

          18    You are free to go.  Thank you.  Call your next witness.

          19              MR. AUSTIN:  Lisa Smith.

          20              THE COURT:  If you will come around up here, 

          21    please, ma'am.  If you will raise your right hand.

          22              (Whereupon, the witness was duly sworn by the 

          23    Court.)

          24              THE COURT:  Please be seated.

          25                            LISA SMITH,
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           1              called as a witness on behalf of the plaintiff, 

           2    being first duly sworn, was examined and testified as 

           3    follows:

           4                        DIRECT EXAMINATION

           5    EXAMINATION BY MR. AUSTIN:

           6    Q         You are Lisa Smith?



           7    A         Yes.

           8    Q         And, Ms. Smith, where do you live?

           9    A         In Harrison, Tennessee.

          10    Q         And how long have you lived in Harrison, 

          11    Tennessee?

          12    A         About seven years.

          13    Q         Okay.  And are you associated some way with the 

          14    medical field?

          15    A         Yes, I am.

          16    Q         And what capacity?

          17    A         I'm a drug rep.

          18    Q         What do you mean by a drug rep?

          19    A         I go around to physicians and explain about my 

          20    drug, how it's dosed, what it's indicated for, and the 

          21    advantages.

          22    Q         Okay.  And did you have an occasion to call on 

          23    Grandview Hospital here in Marion County?

          24    A         Yes.

          25    Q         And is that where you met Scott Desjarlais?
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           1    A         Yes, it is.

           2    Q         Okay.  Did you understand or learn that he was 

           3    Chief of Staff there at the hospital and was also a 

           4    physician there at the hospital?

           5    A         Yes.



           6    Q         Okay.  When did you first meet Dr. Desjarlais 

           7    there?

           8    A         I guess when I started in this business, about 

           9    three years ago.  Something like that.

          10    Q         Okay.  And when did you and -- at some point in 

          11    time did you and Dr. Desjarlais have an intimate 

          12    relationship, sexual relationship?

          13    A         Yes.

          14    Q         And when was that?

          15    A         We started -- well, we started actually dating in 

          16    October --

          17    Q         Of what year?

          18    A         -- I guess.  Of -- just this past October, 2000.

          19    Q         Okay.  All right.

          20    A         And -- but sexual relation, not until November.

          21    Q         All right.  And have you been to his home here in 

          22    Marion County --

          23    A         Yes, sir.

          24    Q         -- before?  How many times?

          25    A         I don't know.  I mean --
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           1    Q         Just give me a ball park.

           2    A         Maybe once a week or twice a week.  I mean, it 

           3    really just -- really hard to say.

           4    Q         That's okay.



           5    A         Not every week.

           6    Q         And what days or nights would you go to

           7    Dr. Desjarlais' about once or twice a week?

           8    A         Well, it varies.  It really depends on --

           9    Q         Would there be any regular day?

          10    A         A regular day?

          11    Q         I mean, would there be like a Monday or Wednesday 

          12    or Friday or --

          13    A         Well, it depends on mainly, I guess, his schedule 

          14    with Ryan, but for the most part, Tuesday nights we usually 

          15    try to get together.

          16    Q         Okay.

          17    A         And then --

          18    Q         You would spend the night there on Tuesday 

          19    nights?

          20    A         Uh-huh.

          21    Q         Okay.  Any other nights?

          22    A         Sunday nights sometimes.  I have stayed, you 

          23    know, over Saturday.  It just really depends on the 

          24    schedule, on his schedule.

          25    Q         Has Ryan been there when you spent the night 
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           1    there?

           2    A         He has on two occasions.

           3    Q         All right.  And when was that?  Do you recall?



           4    A         I don't really know exactly when they were.  I 

           5    know that Scott was on call and I think the -- his neighbor 

           6    that usually keeps Ryan if -- you know, if he were to get 

           7    called in or whatever, I guess it's his backup, was going 

           8    to be out of town, I believe, on those occasions and so I 

           9    was there as a backup, I guess, in case he got called in.

          10    Q         So you were just there kind of as a baby-sitter?

          11    A         Well, I was there, obviously, to spend time with 

          12    Scott and Ryan, but I was there overnight because of that, 

          13    yes.

          14    Q         Now, was there an occasion back in November, 

          15    November the 24th, any kind of special occasion, was there 

          16    any kind of special occasion for you, birthday or any 

          17    particular --

          18    A         November 24th?

          19    Q         Yes, ma'am.

          20    A         I don't recall.  I don't recall.

          21    Q         Did Scott Desjarlais buy you anything in 

          22    November, November the 20 -- around November the 24th?  I'm 

          23    asking you particularly a watch or any kind of jewelry from 

          24    Oxford Jewelers.

          25    A         He got a watch for me for Christmas.
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           1    Q         Okay.  And gave it to you this last year for 

           2    Christmas?



           3    A         Yes.

           4    Q         Did you know that watch cost about $753.93?

           5    A         No, I did not.

           6    Q         Now, are you married?

           7    A         No.

           8    Q         Do you have children?

           9    A         No.

          10              MR. AUSTIN:  Just one minute, Your Honor.

          11    Q         Ma'am, since you have had this relationship in 

          12    October, have you on several different occasions received 

          13    flowers from Dr. Desjarlais?

          14    A         I have received flowers.  Maybe -- maybe twice.

          15    Q         Okay.  And I'm always reluctant to ask this, but 

          16    I think I'm compelled to.  Are you around 28, 29 years old?

          17    A         No, but thank you.

          18    Q         Okay.

          19    A         No, I'm 33.  Yeah, 33.

          20    Q         Thirty-three?

          21    A         Thirty-three.

          22    Q         That was very flattering on my part.

          23    A         Yes, it was.  Thank you.

          24                         CROSS-EXAMINATION

          25    EXAMINATION BY MR. GREER:
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           1    Q         Ms. Smith, I don't believe you and I have ever 



           2    met, have we?

           3    A         No, we haven't.

           4    Q         And have never talked on the phone either, have 

           5    we?

           6    A         No.

           7    Q         According to what you have told us, you have 

           8    known Dr. Desjarlais for about three years in a 

           9    professional sense but started dating him in October; is 

          10    that correct?

          11    A         Correct.

          12    Q         In the last five or six months that you have been 

          13    around him on a personal basis, has he ever raised his 

          14    voice at you?

          15    A         Never.

          16    Q         Ever yelled at you?

          17    A         No.

          18    Q         Ever verbally abused you?

          19    A         No.

          20    Q         Have you ever seen any violent behavior out of 

          21    his part?

          22    A         No.

          23    Q         Would you describe him as somebody who is 

          24    controlling and manipulative?

          25    A         Absolutely not.

                              Ewton Reporting (423) 949-3205

                 Lisa Smith - Cross by Mr. Greer                      333



           1              MR. GREER:  Thank you.  That's all.

           2              MR. AUSTIN:  That's all.  And this witness can be 

           3    excused, Your Honor.

           4              THE COURT:  You are free to leave.  Thank you for 

           5    being here.

           6              THE WITNESS:  Thank you.

           7              THE COURT:  Do you want to call your next 

           8    witness?

           9              MR. AUSTIN:  Yes.  Holly Mosley.

          10              (Whereupon, the witness was duly sworn by the 

          11    clerk.)

          12                           HOLLY MOSLEY,

          13              called as a witness on behalf of the plaintiff, 

          14    being first duly sworn, was examined and testified as 

          15    follows:

          16                        DIRECT EXAMINATION

          17    EXAMINATION BY MR. AUSTIN:

          18    Q         State your name, please.

          19    A         Holly Mosley.

          20    Q         Ms. Mosley, I believe you have two children by a 

          21    previous marriage; is that correct?

          22    A         Yes, sir.

          23    Q         And what age are those children?

          24    A         Alex is seven and Payne is five, soon to be six.

          25    Q         All right.  And at some point in time -- do you 
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           1    live here in Marion County?

           2    A         Yes, sir.

           3    Q         And the last week or so have you been out of 

           4    town?

           5    A         Yes, sir.

           6    Q         In Monterey, Tennessee?

           7    A         Yes, sir.

           8    Q         Okay.  Have you had an occasion at some point in 

           9    time to -- by the way, you and I have not talked about this 

          10    case, have we?

          11    A         No, sir.

          12    Q         All right.  You were subpoenaed as a witness, I 

          13    believe, the last time we had this hearing and I believe 

          14    talked with me at the restaurant?

          15    A         Yes, sir.

          16    Q         Okay.  Did you have to go to Atlanta --

          17    A         Yes, sir.

          18    Q         -- to have medical treatment?

          19    A         Yes, sir.

          20    Q         And was that a hysterectomy?

          21    A         No.  I had a second opinion on my upcoming 

          22    hysterectomy.

          23    Q         Okay.  Anyway, that was -- you had to go to 

          24    Atlanta on that particular evening?

          25    A         That afternoon, yes, sir.
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           1    Q         All right.  Now, when did you first meet

           2    Dr. Desjarlais?

           3    A         It was sometime last year.  I'm not really sure 

           4    when.

           5    Q         And where did you meet him?

           6    A         At his office.  He was -- I had gotten a new 

           7    insurance plan and he was assigned as my primary care 

           8    physician.

           9    Q         And you became a patient of his?

          10    A         Yes, sir.

          11    Q         And did you go to see him at first as a patient 

          12    of his?

          13    A         Yes, sir.

          14    Q         At some point in time, Ms. Mosley, did that 

          15    relationship change from patient and doctor to something 

          16    else?

          17    A         We were pretty much just friends.  We went out on 

          18    dates, but that was pretty much it.

          19    Q         All right.  Did you ever start having sexual 

          20    relations with Dr. Desjarlais?

          21    A         Yes, sir.

          22    Q         And when was that?

          23    A         Last year sometime.  I'm not sure.

          24    Q         All right.  Now, I've been terrible this morning 

          25    on ages, so I'm just going to ask you point blank.
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           1    A         Uh-huh.

           2    Q         What is your age?

           3    A         I'm 25.

           4    Q         All right.  Now, last year you would have

           5    been 24, of course --

           6    A         Uh-huh.

           7    Q         -- I guess.  When you started having this sexual 

           8    relationship with Dr. Desjarlais, were you still also 

           9    seeing him for medical treatment?

          10    A         Yes, sir.

          11    Q         He was your primary carrier?

          12    A         Yes, sir.

          13    Q         All right.  And where would you meet him?

          14    A         What do you mean?

          15    Q         When you would have this sexual thing, where 

          16    would you meet him?

          17    A         We had -- I mean, there wasn't that many 

          18    incidents.  At his home.

          19    Q         Okay.  And you would go to his home?

          20    A         Yes, sir.

          21    Q         And would that be in the evening or of a night?

          22    A         I'm not sure.  I don't remember --

          23    Q         Okay.

          24    A         -- when it was.



          25    Q         Would you spend the night there?
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           1    A         No, I never spent the night there.

           2    Q         Okay.  At some point in time, did you think that 

           3    you were pregnant by Dr. Desjarlais?

           4    A         Yes, sir.

           5    Q         And did he call you and discuss this with you?

           6    A         Yes, sir.

           7    Q         And was there ever the subject brought up about 

           8    an abortion?

           9    A         Yes, sir.

          10    Q         And who brought that up?

          11    A         Dr. Desjarlais.

          12    Q         All right.  And what was he wanting you to do?

          13    A         To have an abortion.

          14    Q         And where was he wanting you to go?

          15    A         I believe he said Atlanta.

          16    Q         All right.  Now, after the telephone conversation 

          17    when this subject was brought up -- well, let me just talk 

          18    to you just a minute about that.  Had he been calling you 

          19    or you calling him -- I think this telephone conversation 

          20    happened sometime in September.  Had he been calling you or 

          21    you been calling him for several months prior to the 

          22    conversation about the abortion?

          23    A         We had spoke on the phone.  I mean, I don't --



          24    Q         Okay.  Who would call who?  Would he call you 

          25    some and you would call him some or how would that go?
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           1    A         Well, he called me, but if he called and left a 

           2    message, I would return his call.

           3    Q         Okay.  And what would -- as far as the 

           4    conversation, then, in September about the abortion, do you 

           5    remember what city he was wanting you to go to to have the 

           6    abortion?

           7    A         The -- I mean, the only thing -- that was a hard 

           8    time for me.  The only thing I ever remember was Atlanta.   

           9    I mean, I don't know anything else about that.

          10    Q         Did he tell you anything about that he had told 

          11    his wife or he hadn't told his wife?

          12    A         I don't remember.  I mean --

          13    Q         Okay.  Now, as far as manipulative and that kind 

          14    of thing, how would you describe Dr. Desjarlais in that 

          15    field?

          16    A         I mean, I don't --

          17    Q         Is he the kind of person that tries to

          18    manipulate --

          19              MR. GREER:  Objection to the leading, Your Honor.

          20              MR. AUSTIN:  Okay.

          21              THE COURT:  Try not to lead.

          22    Q         How would you describe Dr. Desjarlais as far as 



          23    the type of personality he has as far as controlling 

          24    people?  How would you describe that?

          25    A         I don't -- I mean, I don't know how to answer 
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           1    that.  I just -- I trusted -- I mean, I trusted him and 

           2    respected him.  He was my physician.  So I don't know.  I 

           3    just -- I don't know about -- I don't know him well enough 

           4    to know how -- if he is manipulative or not.

           5    Q         As far as when you and he had the telephone 

           6    conversation, subsequent to that was there a meeting at his 

           7    office?

           8    A         I went away for quite a long time last summer 

           9    because I was having some medical problems and I know when 

          10    I came back I did see him once.

          11    Q         Okay.  And was that at his office?

          12    A         It was at the hospital.

          13    Q         Okay.  At the hospital.  And was the topic 

          14    brought up again about the pregnancy?

          15    A         I'm sure it was.

          16    Q         Okay.  And what was he wanting you to do then at 

          17    the hospital, when you met at the hospital with him?

          18    A         As far as everything that I remember from it, he 

          19    wanted me to have an abortion.  That was it.

          20    Q         Ms. Mosley, as far as the pregnancy, what was the 

          21    result or what was the outcome of that situation?



          22    A         I really don't care to answer that.  I mean, I 

          23    don't have a child by Dr. Desjarlais and that's a personal 

          24    thing.

          25              MR. AUSTIN:  Okay.  That's all.
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           1                         CROSS-EXAMINATION

           2    EXAMINATION BY MR. GREER:

           3    Q         Ms. Mosley, my name is Steve Greer and I don't 

           4    believe I've met you either, have I?

           5    A         No, sir.

           6    Q         I haven't talked with you either?

           7    A         No, sir.

           8    Q         This time period that you and Dr. Desjarlais had 

           9    sexual relations together was in May of 2000, wasn't it?

          10    A         I don't know.  I mean, it was sometime last year.

          11    Q         It was back before last summer, wasn't it?

          12    A         Yes, sir.

          13    Q         Because don't you remember that there was a point 

          14    in time that Dr. Desjarlais and his wife, Susan, got back 

          15    together and tried to reconcile?

          16    A         From what I've heard.

          17    Q         Okay.  And the reason I say that is, the 

          18    conversation that you and Dr. Desjarlais had about this 

          19    thing that you said you thought you were pregnant, he was 

          20    concerned about that because he and his wife were back 



          21    living together then and he was concerned about the future 

          22    of their relationship; didn't he tell you that in the 

          23    conversation you all had?

          24    A         I'm not sure.  I don't remember.

          25    Q         You don't ever remember him telling you that he 
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           1    was concerned that he was going to have to tell his wife 

           2    about this if you were pregnant because it was going to 

           3    have, obviously, an impact on their relationship?

           4    A         I don't remember.  I mean, I'm sorry.

           5    Q         When was it after May that you first told him you 

           6    thought you were pregnant?

           7    A         I don't remember that either.  It was sometime -- 

           8    it was sometime before I went away for the summer, so --

           9    Q         Did you tell him back in May when you all had 

          10    this sexual encounter that you were on birth control pills?

          11    A         Yes.

          12    Q         And were you on birth control pills or not?

          13    A         Yes.  I was.

          14    Q         All right.  Did you ever tell him later that you 

          15    had not been truthful with him and that when you told him 

          16    you were on birth control pills you really weren't on birth 

          17    control pills?

          18    A         No, sir.

          19    Q         Mr. Austin asked you about your pregnancy or 



          20    whatever.  You apparently weren't pregnant, were you?

          21    A         Yes, I was.

          22    Q         You were pregnant?

          23    A         Uh-huh.

          24    Q         Did you have an abortion?

          25    A         That's not something I really care to talk about.
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           1    Q         Dr. Desjarlais never took you to Atlanta to get 

           2    an abortion, did he?

           3    A         No.  Scott and I never had any contact with each 

           4    other.

           5    Q         So whatever happened with respect to your claimed 

           6    pregnancy, he had nothing to do with --

           7    A         Yes, sir.

           8    Q         -- the result of that; is that correct?

           9    A         Yes, sir.

          10    Q         All right.  Is that correct?

          11    A         Yes, sir.

          12    Q         All right.  And the affair that you all had, 

          13    wherever it was in May, it was mutual on his part and your 

          14    part?

          15    A         Yes, sir.

          16    Q         Ms. Mosley, had you ever told any other person 

          17    that you had ever been with that you had been pregnant 

          18    before?



          19    A         Yes, sir.

          20    Q         And who would that have been that you told?

          21    A         There was a person that I was seeing when I

          22    was -- initially started seeing Scott.

          23    Q         And who was that?

          24    A         His name was Jody.

          25    Q         Jody Castle?
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           1    A         Uh-huh.

           2    Q         And you told Jody Castle you thought you were 

           3    pregnant by him?

           4    A         I told him I thought I was pregnant.  I didn't 

           5    really --

           6    Q         Besides telling Jody Castle you thought you were 

           7    pregnant and then telling Dr. Desjarlais you thought you 

           8    were pregnant, has there ever been anybody else you have 

           9    ever dated that you told you thought you were pregnant?

          10    A         My ex-husband.

          11              MR. GREER:  That's all.

          12                       REDIRECT EXAMINATION

          13    EXAMINATION BY MR. AUSTIN:

          14    Q         At some point in time, Ms. Mosley, did you tell 

          15    Dr. Desjarlais that you thought he (sic) was, like, 99.9 

          16    percent sure that he was the father of this child?

          17    A         I was -- I was pretty much sure that he was the 



          18    father of this child.

          19              MR. AUSTIN:  That's all.

          20                        RECROSS-EXAMINATION

          21    EXAMINATION BY MR. GREER:

          22    Q         Ms. Castle, did you tell Dr. Desjarlais that you 

          23    had slept with Jody Castle just three days before you slept 

          24    with him?

          25    A         Ms. Castle?  I'm sorry.
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           1    Q         I said Ms. -- Ms. Mosley.  I'm sorry.  Did you 

           2    tell Dr. Desjarlais that you had slept with Jody Castle 

           3    about three days before you slept with Dr. Desjarlais?

           4    A         I had, but Scott and I had relations long after 

           5    that and that wasn't the initial time I thought I got 

           6    pregnant.

           7    Q         So you were having relations with Scott and Jody 

           8    Castle at the same time?

           9    A         No, not at the same time.

          10    Q         Well, I don't mean the same day, the same night, 

          11    but the same time frame?

          12    A         No.  Jody and I had quit having sexual relations 

          13    when I started with Scott.

          14    Q         Did you have breast augmentation surgery at the 

          15    end of May of last year, Ms. Mosley?

          16    A         Yes.



          17    Q         And this relationship you had with Scott 

          18    Desjarlais was before that, wasn't it?

          19    A         We had sex after I had an augmentation.

          20    Q         But the claimed pregnancy situation was a result 

          21    of your relationship in May, wasn't it?

          22    A         No, he had -- from what I remember, he had gone 

          23    to Las Vegas, and when he came back, I had had the 

          24    augmentation and then, of course, we had sex after that,

          25    so --
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           1              MR. GREER:  No further questions.

           2                   FURTHER REDIRECT EXAMINATION

           3    EXAMINATION BY MR. AUSTIN:

           4    Q         Did Dr. Desjarlais ever talk to you about a young 

           5    lady by the name of Deanna Holland?

           6    A         Yes, sir.

           7              MR. GREER:  Objection, Your Honor.  This is 

           8    beyond the scope of cross-examination.

           9              MR. AUSTIN:  All right.  That's all.

          10              THE COURT:  All right.  Is this witness excused?

          11              MR. AUSTIN:  Yes.

          12              THE COURT:  You may step down.  You are free to 

          13    leave.  Thank you very much.  All right.  Call your next 

          14    witness.

          15              MR. AUSTIN:  Your Honor, the only other potential 



          16    witness we would have would be the two ladies that we 

          17    talked about.  And we are having that situation checked 

          18    out.  If we could go ahead and rest with the reservation 

          19    that we could call those out of order.

          20              MR. GREER:  I don't have a problem with that, 

          21    Your Honor.  We would like to move the case along.

          22              THE COURT:  All right.

          23              MR. AUSTIN:  Unless they are out here.  Let me 

          24    see.

          25              THE COURT:  All right.  See if they are there.
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           1              MR. AUSTIN:  They are not here, Your Honor.

           2              THE COURT:  All right.  Do you want to get that?  

           3    He's got the door.  That door doesn't close very well.  All 

           4    right.  Then plaintiff rests their case --

           5              MR. AUSTIN:  Yes, sir.

           6              THE COURT:  -- contingent on the two witnesses 

           7    you identified with subpoenas being found and brought in 

           8    or, in the event they are medically unable to be here for 

           9    some other reason, you will introduce the deposition.

          10              MR. AUSTIN:  Yes.

          11              THE COURT:  Is that right?  All right.

          12                          PLAINTIFF RESTS

          13              THE COURT:  All right.  Is the defense ready to 

          14    begin?



          15              MR. GREER:  Yes, Your Honor.

          16              THE COURT:  All right.

          17                 PROOF ON BEHALF OF THE DEFENDANT

          18              MR. GREER:  Call Dr. Desjarlais to the stand.

          19              (Whereupon, the witness was duly sworn by the 

          20    clerk.)

          21                     SCOTT EUGENE DESJARLAIS,

          22              called as a witness on his own behalf, being 

          23    first duly sworn, was examined and testified as follows:

          24                        DIRECT EXAMINATION

          25    EXAMINATION BY MR. GREER:
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           1    Q         Would you state your name, please, sir.

           2    A         Scott Desjarlais.

           3    Q         Dr. Desjarlais, of course, you are the defendant 

           4    in this case?

           5    A         (Witness nods head up and down.)

           6    Q         And you were here the first day that we tried the 

           7    case on March 13, were you not?

           8    A         Yes, sir.

           9    Q         Let's go back and talk a little bit about your 

          10    background, Dr. Desjarlais.  How old are you, sir?

          11    A         Thirty-seven.

          12    Q         And you presently live here in Marion County?

          13    A         Yes.



          14    Q         And you all have lived in Marion County for how 

          15    long, sir?

          16    A         Seven and a half years.

          17    Q         That would be back at what -- what year was it 

          18    you moved to Marion County?

          19    A         Fall of '93.

          20    Q         Where did you live before that?

          21    A         Sturgis, South Dakota.

          22    Q         Are you a native of South Dakota originally?

          23    A         Born in Des Moines, Iowa, but spent the majority 

          24    of my life in South Dakota.

          25    Q         Tell us about your family.  Do you have a mother 
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           1    and father still living?

           2    A         Mother and father, brother and sister.  Mother, 

           3    father, and sister are still in Sturgis.  Brother is in 

           4    Denver, married with two children.

           5    Q         All right.  Now, tell us a little bit about the 

           6    geography of South Dakota.  Where is Sturgis, South Dakota, 

           7    geographically in the state?

           8    A         It is on the western edge of the state that runs 

           9    about 400 plus miles in length and probably two, 250 in 

          10    width.

          11    Q         All right.  Would Sturgis be closer to Rapid City 

          12    than it would to Sioux Falls?



          13    A         Much.  Twenty-five --

          14    Q         Would Sioux Falls be on the eastern end of the 

          15    state?

          16    A         Yes.

          17    Q         You heard Ms. Desjarlais testify and her parents 

          18    testify on the 13th?

          19    A         Yes.

          20    Q         You are familiar, of course, with where her 

          21    parents live?

          22    A         Yes.

          23    Q         And where is that?

          24    A         They live in the northeast corner of the state.

          25    Q         Okay.  So how many hours are we talking about or 
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           1    distance between where they live and where you -- or where 

           2    your parents live?

           3    A         Seven to eight hours.

           4    Q         And how much difference or distance is there 

           5    between where Susan's father now lives and Susan's mother 

           6    now lives?

           7    A         I believe she testified two hours.  I can't 

           8    remember exactly.

           9    Q         Now, you said your parents live in South Dakota 

          10    and you have a sister there in South Dakota; is that 

          11    correct?



          12    A         Yes.

          13    Q         And then a brother in Denver?

          14    A         Yes.

          15    Q         And, of course, you and Susan have the one child, 

          16    Ryan?

          17    A         Yes.

          18    Q         Doctor, tell us about your professional 

          19    education.  Where did you go to school and tell us the 

          20    types of training you had.

          21    A         My undergraduate work was in South Dakota and I 

          22    graduated with a Bachelor of Science in chemistry and 

          23    psychology.  I then attended medical school.

          24    Q         When was that that you got your undergraduate 

          25    degree?
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           1    A         1987.

           2    Q         All right.

           3    A         And from '87 to '91 I attended medical school at 

           4    the University of South Dakota and graduated in May of '91.  

           5    I then went to Wichita, Kansas, and attended a year of 

           6    obstetrical and gynecological residency for a year.  We 

           7    then left Wichita and I went back and did work at a VA 

           8    Medical Center near Sturgis at Fort Meade for approximately 

           9    a year and a half.

          10    Q         And then you left from there and came to the 



          11    Jasper area?

          12    A         Came to the Jasper area in the fall of '93.

          13    Q         All right.  And how was it you came to Marion 

          14    County?

          15    A         Susan and I were both looking for a new place to 

          16    locate.  We wanted something maybe out of the cold climate 

          17    and different.  And it was just at the time, the way the 

          18    physician recruitment works, there were companies that were 

          19    recruiting for hospitals.  And you put in what you were 

          20    looking for and they come up with offers to various places 

          21    around the country and we kind of narrowed it to the south.

          22    Q         Now, you mentioned that you had done a year of 

          23    residency in OB/GYN in Wichita and then went back to 

          24    Sturgis to work at a VA Hospital?

          25    A         Yes.
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           1    Q         What happened to your residency program in the 

           2    OB/GYN area?

           3    A         After completing the first year, Susan and I 

           4    talked and wasn't sure that obstetrics was exactly the 

           5    lifestyle I was looking for.  Susan was not very happy with 

           6    Wichita.  It was not one of the nicer places we ever lived.  

           7    So we made a joint decision to move.  I probably at that 

           8    point maybe intended on completing residency somewhere 

           9    else, but after getting into the VA system, with our 



          10    financial situation, we felt, you know, that we would try 

          11    to get ahead.

          12    Q         So, of course, you and Susan were not married at 

          13    that time?

          14    A         No, we were not.

          15    Q         All right.  Have you had any other training, 

          16    Doctor, in any other sort of residency that has enabled you 

          17    to end up with a specialty in medicine?

          18    A         I'm not a specialist, no.  I'm a general 

          19    practitioner.

          20    Q         And when you came here to Grandview or came here 

          21    to Marion County in 1993, did you come here and set up 

          22    practice as a general practitioner?

          23    A         Yes, I did.

          24    Q         And have you continued to practice as a general 

          25    practitioner since that time?
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           1    A         Yes, sir.

           2    Q         Tell us, Doctor, before we get into some more 

           3    details about your practice, tell us if you, in the past 

           4    seven years, have held any type of elected or nominated 

           5    positions either at the hospital here in Marion County or 

           6    in the community.

           7    A         Okay.  In the community, I was nominated to the 

           8    Waste Disposal Board two or three years ago and have served 



           9    on that since.

          10    Q         Who appoints persons to that board?

          11    A         I believe it's members of the board.

          12    Q         All right.

          13    A         At the hospital, I started getting involved in 

          14    administrative work there probably five to six years ago.   

          15    I was Vice Chief of Staff and then was elected Chief of 

          16    Staff about four years ago and have been holding that 

          17    position since and I'm now serving out a two-year term.   

          18    I'll be Chief of Staff this year and next year as well.

          19    Q         Tell us what Chief of Staff entails, being Chief 

          20    of Staff of a hospital.

          21    A         Basically, I'm a liaison between the physicians 

          22    on staff and administration.  I conduct the medical staff 

          23    meetings and deal with problems and issues that come up 

          24    among the staff or between the staff and ancillary staff at 

          25    the hospital.
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           1    Q         Is the designation of Chief of Staff something 

           2    that you are elected to or appointed to?  And if so, by 

           3    whom?

           4    A         Elected by my colleagues.

           5    Q         So the physicians who all have staff privileges 

           6    at Grandview would be the persons who elect someone to the 

           7    Chief of Staff position?



           8    A         Yes.

           9    Q         And is that done on an annual basis?

          10    A         It had traditionally been an annual thing.  Chief 

          11    of Staffs generally served just one-year terms.  We were in 

          12    transition after my first year into Grandview, and after 

          13    coming to Grandview, they had asked me to do a second term 

          14    and then a third and then they have revised the by-laws to 

          15    make two two-year terms more the standard than a one-year 

          16    because it usually takes you at least a year to figure out 

          17    what you are doing and so I'm kind of unique, I guess, to 

          18    the staff here that I'm probably the first person to have 

          19    held the office consecutively like this.

          20    Q         So by the time you finish your terms of office as 

          21    Chief of Staff, you will have served as Chief for how many 

          22    years?

          23    A         It should be five, I believe.

          24    Q         And then before that, assistant or vice --

          25    A         I was Vice Chief of Staff.
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           1    Q         For how many years?

           2    A         For a year, and I think secretary the year before 

           3    that.  I also served as Vice Chairman for the Board of 

           4    Trustees and have for the past three years.

           5    Q         What is the Board of Trustees?

           6    A         That's the governing body for the hospital.



           7    Q         Do you get paid any additional compensation for 

           8    being Chief of Staff?

           9    A         No, I don't.

          10    Q         Do you get paid any additional compensation for 

          11    being on the Board of Trustees?

          12    A         No, I don't.

          13    Q         And is the Board of Trustees position an elected 

          14    or nominated position and, if so, by whom?

          15    A         It's nominated by members of the Board of 

          16    Trustees.

          17    Q         And that would be Board of Trustees of the 

          18    hospital?

          19    A         Yes.

          20    Q         Who are the other members of the Board of 

          21    Trustees with whom you serve?

          22    A         Dr. Adcock, Dr. Barnett, Dr. Sowter, Harvey 

          23    Cameron, Jeff Post, Howell Moss.

          24    Q         So it's not just hospital or doctor personnel; 

          25    there are other people in the community?
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           1    A         Bill Killian.  Yes, there is a variety.  We try 

           2    to get people from the various areas of the county to 

           3    serve.

           4    Q         And so Bill Killian is on it as well?

           5    A         Yes.



           6    Q         Now, let's talk about your relationship with -- 

           7    your beginning relationship with your wife.  You all

           8    lived -- from what you have testified to and she has, y'all 

           9    lived together about five years before you married; is that 

          10    correct?

          11    A         We met in the fall of '90, had dated a couple of 

          12    months.  Susan was in the military reserve, National Guard 

          13    Reserve in South Dakota, and shortly after we started 

          14    dating she was called to active duty at the Gulf War and 

          15    served there from January and returned in May shortly 

          16    before my medical school graduation.  And then she came to 

          17    Wichita with me and we have lived together up until '95 

          18    when we married.

          19    Q         And you married, I believe, in October of '95; is 

          20    that correct?

          21    A         Yes, sir.

          22    Q         During the time that you all were living 

          23    together, Dr. Desjarlais, and also even after you married, 

          24    in your first year or so of your marriage, did you all ever 

          25    have any discussions about having a family?
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           1    A         I think that we probably had talked about it 

           2    prior to getting married and after getting married.

           3    Q         And what was your attitude about a family, what 

           4    was her attitude about a family?



           5    A         Well, I was very anxious to have children.  Susan 

           6    was a little nervous about having children.

           7    Q         Did she say why she was nervous about having 

           8    children or ever express to you why?

           9    A         I think that the family she grew up in was 

          10    probably a little more confrontational than the one I grew 

          11    up with.

          12    Q         Do you all talk about that from time to time?

          13    A         We have talked about it, yes.

          14    Q         During the time that you and Susan lived together 

          15    and before you married, was she ever employed on a 

          16    full-time basis?

          17    A         She was employed full time with ABC Home Health, 

          18    I'm not sure if it was '94, but worked with them for almost 

          19    a year and then they got into some legal trouble.

          20    Q         And that was here in Marion County?

          21    A         That was here in Jasper.

          22    Q         What did she do for them; do you remember?

          23    A         She was a social worker.

          24    Q         After her work at ABC Home Health, did she ever 

          25    work again on a full-time basis?
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           1    A         No.

           2    Q         And has she worked any at all on a full-time 

           3    basis during the course of your marriage?



           4    A         No.

           5    Q         Has she ever worked in any kind of capacity 

           6    during your marriage and earned an income?

           7    A         No.

           8    Q         You mentioned that there was discord in her 

           9    family.  Have you personally witnessed that,

          10    Dr. Desjarlais, since you and Susan have been together, 

          11    both before and after your marriage?

          12    A         Yes.

          13    Q         Tell us some examples of the discord and 

          14    volatility you have seen in her family.

          15    A         Well, the worst one we have talked about several 

          16    times.  That was in New Jersey when there was a family 

          17    reunion and the altercation that we have spoken of several 

          18    times occurred.

          19    Q         Tell us your recollection of that.  We have heard 

          20    from Susan and heard from her father, but tell us, if you 

          21    will, what happened to your recollection.

          22    A         It was the first night we'd arrived in New 

          23    Jersey.

          24    Q         And when was this, the date and time?

          25    A         It was in the fall of '98.
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           1    Q         So this would have been a couple of months or so 

           2    before the divorce was filed?



           3    A         Let's see.  Ryan was six months old.  Yes.

           4    Q         All right.  So tell us what happened.

           5    A         Okay.  The mood initially was festive.  Everybody 

           6    had gotten together, all her siblings had arrived, and a 

           7    lot of -- both of her brothers were wine connoisseurs and 

           8    there was a lot of wine and libation flowing and they were 

           9    celebrating.  And Ryan was a baby and he needed to go to 

          10    bed, so I went upstairs and laid down with Ryan and went to 

          11    bed.  About midnight Susan had come up to check on us and I 

          12    could tell that she was intoxicated.  She said that she was 

          13    angry because her oldest brother, Mike, was acting 

          14    improperly with a neighbor lady or friend and thought that 

          15    they were having an affair and that she was going to set 

          16    her straight.  I strongly encouraged her to come to bed.  I 

          17    said, you can talk about this tomorrow.  You are in no 

          18    condition to bring anything like this up.  She said, just 

          19    trust me on this one.  I know what I'm doing.  I said, 

          20    Susan, you do not know what you are doing.  Come to bed.   

          21    And she didn't.

          22              She went downstairs and approximately a couple of 

          23    hours later I was awakened by screams from her brother 

          24    saying, Scott, get this fucking bitch out of my house.  And 

          25    I went out and he was choking her by the neck against the 
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           1    stairs.  I ran down the stairs.  I tackled him on the floor 



           2    and restrained him.  Her father, I think, then came up and 

           3    things settled down a little bit and they convinced me to 

           4    let him up.  I let him up.  Susan got up.   The girl in 

           5    question was standing there.  Susan lunged forward and 

           6    punched her.  Her brother, Mike, punched her in the jaw.

           7    Q         Punched Susan in the jaw?

           8    A         Yes.  And then I restrained Mike again.  And at 

           9    that point we were ordered to leave the home.  Susan's 

          10    father drove.  He had a van.  We had to load up all of our 

          11    luggage for the week and we didn't really know where we 

          12    were going.  We drove for about two hours, from 3:00 a.m. 

          13    to 5:00 a.m., found a hotel near the airport in Newark.   

          14    And later that morning they had a conversation.  They 

          15    convinced everybody that it could be okay, so we went back 

          16    and spent a very awkward week at that location.

          17    Q         Any other examples of family discord that you 

          18    have witnessed in her family?

          19    A         The annual fall hunt seems like it always turns 

          20    into somewhat of a disaster.  Susan's sister, Michele, who 

          21    is now in med school, and her husband, Bob, seem to have 

          22    different attitudes than Susan's brother, Mike and Bill, 

          23    and whenever they get together to hunt, there always seems 

          24    to be a lot of discord to the point now that they actually 

          25    try to get different weekends to come and hunt because they 
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           1    argue over hunting techniques and I think that the brothers 

           2    resent that Bob tries to hunt on the land like it's his 

           3    when it's really theirs and so there is a lot of discord 

           4    and arguing there.

           5    Q         And you have witnessed that?

           6    A         Yes, I have.

           7    Q         Dr. Desjarlais, has there ever been any kind of 

           8    discord or disharmony like that in your family between your 

           9    parents and your siblings and yourself?

          10    A         No.

          11    Q         Did Susan ever make any statements to you,

          12    Dr. Desjarlais, either before your marriage or after your 

          13    marriage, about what normal people do in terms of fighting 

          14    with each other?

          15    A         Susan complained that I was too passive and that 

          16    my family avoided conflict and stuck our heads in the sand 

          17    and wouldn't discuss issues and she felt that it was 

          18    healthy to argue and bring things out and that she had made 

          19    some comment that if you are not arguing at least once a 

          20    week, then you are probably hiding things.

          21    Q         Are you aware of whether or not any members of 

          22    her family have ever been convicted of any sort of criminal 

          23    violation?

          24    A         Her brother, Mike, has served time in the state 

          25    penitentiary in South Dakota for selling or participating 
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           1    in the sale of drugs and what she had told me was cocaine 

           2    and marijuana.

           3    Q         That's what Susan told you?

           4    A         Yes.

           5    Q         Can you tell us, Dr. Desjarlais, whether or not 

           6    you and Susan had any sort of discord in your relationship 

           7    before you married?

           8    A         Yes, we did.

           9    Q         After you married, did you have discord in your 

          10    relationship up before this child was born?

          11    A         Yes.  Probably the month before Ryan was 

          12    conceived was the best month we had had, but prior to that, 

          13    there was discord almost on a weekly basis.

          14    Q         Had there been times before the child was 

          15    conceived when the discord would get to the point that you 

          16    all would separate for a week or two?

          17    A         Susan had left on several occasions for periods 

          18    of time.  She -- I felt like she always had one foot out 

          19    the door, I guess.  It seemed like that was her way of 

          20    handling --

          21    Q         Was there any certain thing that you all argued 

          22    about or just a variety?

          23    A         It could be from where I bought the checks to 

          24    just finances.  That seemed to be a big issue.

          25    Q         Was there any one particular one of you that 
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           1    generally instigated the argument or did it vary?

           2    A         Well, I think it got to a point where we both 

           3    instigated arguments later in the marriage.  Early on, I 

           4    don't consider myself a very confrontational person.  I 

           5    feel like I am fairly willing to compromise in most 

           6    situations.  I'm not going to say that it's all her fault, 

           7    it certainly is not, but I feel that she is more 

           8    argumentative than I am.

           9    Q         Did she ever tell you or did you ever learn that 

          10    she had actually gone and consulted an attorney early in 

          11    the marriage?

          12    A         I was told after Ryan was born and I think I may 

          13    not have been told until after we filed for divorce, but 

          14    her friend, Tracy Omohundro, had told me --

          15    Q         You can't state what somebody else told you.

          16    A         Okay.

          17    Q         Did Susan ever tell you that she had actually 

          18    gone and seen an attorney?

          19    A         When I asked her about it, she said she had.

          20    Q         All right.  But at the time, and I think she 

          21    admitted in cross-examination or a couple of weeks ago, 

          22    that she had gone to see Attorney Glenna Ramer before Ryan 

          23    was conceived?

          24    A         Yes.

          25    Q         Had she told you at that time that she had gone 
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           1    and sought the advice of an attorney?

           2    A         No.

           3    Q         But she admitted to it later when you confronted 

           4    her with it?

           5    A         Yes.

           6    Q         Doctor, as a result of your marital discord in 

           7    the marriage, did you and your wife ever attempt to go have 

           8    marriage counseling?

           9    A         Yes, we did.

          10    Q         And when did that occur, sir?

          11    A         I believe we had marriage counseling in '98 and 

          12    then we had marriage counseling also in '99 when we filed 

          13    for divorce and some in the spring of 2000.

          14    Q         And has that always been with the same counselor?

          15    A         Yeah.  We had gone to a couple of counselors 

          16    briefly, or I had, but predominantly, 95 percent was the 

          17    same counselor.

          18    Q         And that, I believe, was a lady named Peggy 

          19    Muller in Chattanooga?

          20    A         Yes.

          21    Q         Were there times when you all went together?

          22    A         Yes.

          23    Q         And times when you went separately?

          24    A         Yes.



          25    Q         Dr. Desjarlais, this divorce was filed by
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           1    Ms. Desjarlais I think around the end of December of 1998?

           2    A         December 30th.

           3    Q         What is it, Dr. Desjarlais, that you believe 

           4    finally led to the breakdown of the marriage to the point 

           5    the divorce was filed?

           6    A         The continuing discord.  Certainly the episode in 

           7    New Jersey was very traumatic.  She had her father come in 

           8    at Christmastime.  I think things had really gotten bad.   

           9    We just -- we were not getting along well at all and I told 

          10    her that I was going to file for divorce and I had planned 

          11    to do it December 30th.  I had to work that morning.  I had 

          12    a meeting with you that afternoon.  And she had asked me 

          13    that morning if I was going to go file for divorce.  I said 

          14    I was.  And by the time I had gotten to you, apparently she 

          15    had gone to Glenna Ramer that morning and filed.

          16    Q         During the times that you all had these arguments 

          17    and whatnot, describe, if you would, the tone and manner 

          18    and the way in which your wife spoke to you and talked to 

          19    you.

          20    A         Loudly.  I felt very verbally abused.  I felt 

          21    that there was a lot of profanity.

          22    Q         Did she use profanity with regularity?

          23    A         Yes.



          24    Q         In an everyday manner of speech or just when 

          25    there was arguments?
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           1    A         Both.

           2    Q         Is that something that you used as well, to the 

           3    same extent that she did?

           4    A         I don't think I used it in arguments the same 

           5    extent.  Before Ryan was born, we probably both had a 

           6    little bit of locker room mouth.

           7    Q         Dr. Desjarlais, you heard Ms. Desjarlais testify 

           8    on the 13th that she suspected you of having an affair with 

           9    one or more persons immediately before this divorce was 

          10    filed which she said led to the filing for divorce.  Is 

          11    that true or not?

          12    A         That's not true.

          13    Q         Did you have an affair with Donna Rogers before 

          14    December of 1998?

          15    A         No, I did not.

          16    Q         Or any other person that led to the filing of 

          17    this divorce?

          18    A         No, I did not.

          19    Q         Did your wife accuse you of that?

          20    A         She did.

          21    Q         Was that one of the problems that arose in the 

          22    marriage and was a source of some of the arguments and 



          23    bickering?

          24    A         It was a source of argument throughout the 

          25    marriage.  Prior to our marriage, she had had two affairs 
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           1    and I had had two affairs and we knew about it.  We talked 

           2    about it before we married.  We went to premarital 

           3    counseling and we agreed that we could wipe the slate clean 

           4    and move on with it, but the arguments didn't go away.

           5    Q         And when you say two affairs that both of you 

           6    had, that was during the time that you all were living 

           7    together?

           8    A         Yes.

           9    Q         Dr. Desjarlais, let's talk a little bit about 

          10    your wife's personality and demeanor and behavior.  You 

          11    have described some of the arguments you all have had.  How 

          12    would you describe her emotional makeup?  Is she a rather 

          13    calm person or is she a volatile person or how would you 

          14    describe that?

          15    A         Both.  There was times that she was calm, 

          16    adoring, caring.  I loved her.  I married her.  There were 

          17    times that she was just the opposite, that she was 

          18    condescending, abrasive, confrontational, argumentative.

          19    Q         Have there been times during the marriage,

          20    Dr. Desjarlais, that you have seen her exhibit emotional 

          21    outbursts?



          22    A         Yes.

          23    Q         Has that happened at home --

          24    A         Yes.

          25    Q         -- just between the two of you?
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           1    A         Yes.

           2    Q         Has it ever happened out in public when there 

           3    have been other people around?

           4    A         Yes.  We have had arguments in public.

           5    Q         Can you give us some examples of times where she 

           6    has had emotional outbursts in public?

           7    A         There was an incident at -- I can't remember his 

           8    first name, the Whites' house on Signal Mountain.  There 

           9    was a function there.  It was late in the evening.  I think 

          10    everyone was ready to go home but Susan and an argument 

          11    occurred there that was witnessed probably by several 

          12    people.  There was an episode at Camerons' where Susan -- 

          13    it wasn't so much verbally abusive, but it was very 

          14    uncomfortable for everyone with glares and stares and made 

          15    the situation very awkward.  I believe that there has been 

          16    arguments perhaps Bill and Janie Simpson have heard.

          17    Q         Have there been emotional outbursts that she's 

          18    exhibited at your office?

          19    A         Yes.  After we had filed for divorce, she had 

          20    come out, she had threatened my staff, put her head through 



          21    the window of the reception area and told my nurse, Gail, 

          22    and my receptionist, Renee, that they were -- that she was 

          23    going to get them or, anyways, made them feel threatened.   

          24    They had made notes that day about what had happened.

          25    Q         Did she exhibit emotional outbursts at times when 
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           1    you and your wife were visiting and counseling with

           2    Ms. Muller?

           3    A         There were two occasions where she got very loud 

           4    and I remember being very self-conscious because we were in 

           5    a group of offices and I know how office walls are not as 

           6    thick as they should be and she was frequently using the 

           7    "F" word loudly and I saw Peggy Muller's discomfort and 

           8    that happened on two occasions where she was loud and I 

           9    remember being quite embarrassed.

          10    Q         Do you remember a time when you and I attended a 

          11    meeting at Ms. Ramer's office with your wife and Ms. Ramer?

          12    A         Yes, I recall that.

          13    Q         And how was her demeanor on that occasion?

          14    A         Fairly confrontational and abrasive.

          15    Q         Do you remember an incident that happened 

          16    following a birthday party that you all had for Harvey 

          17    Cameron?  I believe it was --

          18    A         It was September --

          19    Q         -- last year?



          20    A         September 15th.  We had a party for Harvey at his 

          21    old house.  It was --

          22    Q         His 65 birthday, I believe, wasn't it?

          23    A         65th birthday.  And I thought that the party had 

          24    gone off very well.  I think everyone had a pretty good 

          25    time.  And we had actually closed on our 351 Cameron house 
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           1    that day, so the mood was celebratory.  I had opened a 

           2    bottle of champagne and got out some special toasting 

           3    flutes that we had gotten when we were married and we used 

           4    them once or twice a year for special occasions.  I poured 

           5    the champagne, we made a toast, and I for the life of me 

           6    don't know what the argument was about and I had asked her 

           7    later and she said she didn't either, but she smashed -- 

           8    she got angry with me.  She smashed the champagne flute on 

           9    the floor.  I was kind of in shock.  I handed her mine and 

          10    she smashed that one in the floor, too.  And an argument 

          11    ensued and I honestly don't even remember the content.

          12    Q         Did some incident happen the next day or the next 

          13    night?

          14    A         The next day we were all supposed to go to the 

          15    Tennessee/Florida game with Cameron.  Susan chose not to 

          16    go.  I went.  I returned home approximately 9:00 p.m. when 

          17    we got back from the game.  Susan was sitting in her 

          18    Mustang in the driveway with the car running.  I went up to 



          19    the window.  Said she was going out, didn't know when she 

          20    would be back, and she came in about 2:00 or 3:00 in the 

          21    morning, was intoxicated.  We -- I asked her where she had 

          22    been.  We were arguing.  And I think she referred to this 

          23    in her testimony as me tripping her up the stairs, but she 

          24    fell up the stairs going to the bedroom.  I did not push 

          25    her or trip her.
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           1    Q         Where was the child that night?

           2    A         The child that night was -- I would guess that he 

           3    was with me.  I don't recall for sure, but I -- I don't 

           4    know why he wouldn't --

           5    Q         She had the child during the day while you were 

           6    gone to the game?

           7    A         Well, what I'm trying to think is being as she 

           8    was sitting in the car when I got home, I don't know that 

           9    Ryan would have been in the house, so he may have been with 

          10    Verno that night.

          11    Q         All right.

          12    A         But it seems like he was there in the morning, 

          13    though, because --

          14    Q         Dr. Desjarlais, have there been other times since 

          15    this divorce has been pending, particularly over last fall, 

          16    when you and your wife had some sort of confrontation and 

          17    she would say things to you to indicate that you were 



          18    trying to harm her, like don't touch me, things of that 

          19    nature?  Would you explain that, please.

          20    A         Susan began carrying a tape-recorder.  And when 

          21    she was coming to the house to get things, she would get 

          22    out and turn on the tape-recorder and hold it out at me.   

          23    And one time I remember vividly, the driveway we were 

          24    sitting in was very large.  I was at least probably further 

          25    away than they are now and she started shouting out stay 
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           1    away from me, don't touch me, get away from me.

           2    Q         And she had the tape-recorder in her hand?

           3    A         Had the tape-recorder on.  And I said, I'm 

           4    standing right over here, Susan.  You know, it's pretty 

           5    awkward when you know you are being recorded and, you know, 

           6    I'm trying to say I'm not -- I'm not there, but that was 

           7    the type of -- I would call it harassment.

           8    Q         Did she ever do that in other places in the 

           9    presence of other people, particularly out at the hospital 

          10    or around your office?

          11    A         She got to a point where she was carrying a 

          12    tape-recorder most of the time.  I can't remember whether 

          13    she had recorded or had the recorder in front of my office 

          14    staff.  I think she may have.

          15    Q         Well, without regard of the recorder, did she 

          16    ever say don't touch me, stay away from me out around your 



          17    office staff or out at the hospital building?

          18    A         At the hospital, on October 17th when she was 

          19    changing the rules about going to South Dakota for the 

          20    hunting trip, she had taken Ryan from my office.  I was in 

          21    suturing a lady at the time.  And she would not give me 

          22    dates of when she was going to leave or when she was going 

          23    to bring him back, and that was unacceptable.  She had come 

          24    through the front door, grabbed Ryan, and took off to go 

          25    out the back of the office building.  My staff told me that 
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           1    she had grabbed Ryan.  I ran out into the hallway.  She was 

           2    conversing with Liz Willis, Amy, I don't know her last 

           3    name, and Bobbye Barbee and they, you know, were doting on 

           4    Ryan and I think she was just trying to get out of there.

           5              I went up and I said, give me Ryan back, and

           6    she -- I can't remember what all the dialogue was.  She 

           7    said no.  But I reached out for Ryan like this (indicating) 

           8    and she spun around and went out the door.  We said, wait 

           9    for the police to get here.  She told me she would.  She 

          10    went out and proceeded to load him in the car saying she 

          11    would wait for the police and wait for the police.  And 

          12    when she got him loaded in the car, she took off, and it 

          13    was probably one of the worst days of my life.

          14    Q         Let's talk about that while we are at it just a 

          15    minute, this South Dakota trip --



          16    A         Yes.

          17    Q         -- that's been mentioned.  Had there been a time 

          18    back in the summer when you and your wife were back living 

          19    together, trying to reconcile that you all had a trip 

          20    planned to go to South Dakota?

          21    A         Yes.  We usually try to go hunting there every 

          22    year if we can.  I obviously can't get away as long as I'd 

          23    like to, but we had planned on flying out, I believe on 

          24    Friday, opening day was Saturday, and I was going to stay, 

          25    I think, until Monday or Tuesday and bring Ryan back.  My 
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           1    parents wanted to see Ryan.  We were trying to coordinate 

           2    different things where they could come and pick him up and 

           3    bring him down.  There were all kinds of little things in 

           4    the works.  She --

           5    Q         What were the plans with respect to how long 

           6    Susan was going to stay?

           7    A         I thought she was going to stay a week.  I wasn't 

           8    even really sure that I knew the horse sale was the 29th, 

           9    but I may have, I may not.  I don't recall that, but I 

          10    don't recall ever saying that Ryan was going to be there 

          11    through the 29th.

          12    Q         But the plans were that you were going to bring 

          13    Ryan back when you came back?

          14    A         That was the last plan that I was aware of, yes.



          15    Q         And so in October you said the plan changed.   

          16    Tell us how the plan changed.

          17    A         Well, first of all, earlier in the month I had 

          18    asked Susan when she was planning on going because my 

          19    mother wanted to come down and she told me that she would 

          20    give me some flight dates.  And this was probably the early 

          21    part of October.  I said I needed to know within two days 

          22    because mom was making her plane reservations.

          23    Q         So this, of course, was after this attempt at 

          24    reconciliation had blown up and y'all had separated back in 

          25    September?
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           1    A         Yes.

           2    Q         All right.

           3    A         And she told me that she would tell me when her 

           4    flights were going to be.  Well, she never did, so I told 

           5    mom just to go ahead and book her flights because I figured 

           6    that she would at least get to spend Wednesday through 

           7    Friday if Susan went ahead and left with Ryan on Friday as 

           8    we discussed.

           9    Q         Now, the flight that you had your mom book, was 

          10    it a flight that was going to put her in Tennessee here 

          11    before you all had originally planned to go to South 

          12    Dakota?

          13    A         Right.



          14    Q         All right.

          15    A         And when she took him on the 17th, I had no 

          16    knowledge that she was planning on driving and she 

          17    obviously did.  And then somewhere in there the hearing had 

          18    been set for November 8th and I think that's when she was 

          19    intending on returning.  I highly doubt she was planning on 

          20    returning with Ryan.  I think she was planning on leaving 

          21    him there.

          22    Q         But when she attempted to leave or did leave on 

          23    the 17th, what she told you was, she would be back for the 

          24    hearing on the 8th or 9th?

          25    A         That's what she said.  So all of a sudden a 
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           1    week-long trip turned into a three-week trip and then again 

           2    I have suspicions that Ryan was not going to be included in 

           3    the return trip.

           4    Q         Had there ever been a period of time,

           5    Dr. Desjarlais, since this child was born that you have 

           6    been away from him as much as three weeks?

           7    A         Never.

           8    Q         What is the longest period of time you have been 

           9    away from your child?

          10    A         The longest I had been away from him prior to 

          11    that episode was, I believe, six days.  And I tried to call 

          12    him at least every day or every other day.



          13    Q         Doctor, with respect to your wife's demeanor and 

          14    conduct, do you remember sometime during the pendency of 

          15    this divorce a letter that I wrote to Ms. Ramer threatening 

          16    that we would seek a temporary restraining order against 

          17    your wife if she didn't stay out of your office and quit 

          18    harassing your staff?

          19    A         Yes, I recall that.

          20    Q         Did you hear Mrs. Desjarlais testify on the 13th 

          21    that you were domineering and manipulative?

          22    A         Yes.

          23    Q         And that you controlled her?

          24    A         Yes.

          25    Q         Do you have any comments to make on that?
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           1    A         I don't think anyone controls Susan.

           2    Q         Dr. Desjarlais, your wife testified that after 

           3    she got her B.S. degree in psychology that she took some 

           4    courses, I think at a college in South Dakota and also here 

           5    in the Chattanooga, Tennessee, area?

           6    A         Yes.

           7    Q         Did you ever discourage her from going ahead and 

           8    taking further college courses?

           9    A         No.  I always encouraged her.

          10    Q         Did you ever discourage her from attempting to 

          11    pursue a particular type of career?



          12    A         No.

          13    Q         Did you ever discourage her from working?

          14    A         I think I may have asked, when Ryan was a baby, 

          15    that if she wouldn't mind staying home while he was a small 

          16    child.  I felt that would be good.

          17    Q         Other than that, did you ever discourage her from 

          18    working?

          19    A         I don't know that I ever discouraged her from 

          20    working.

          21    Q         Do you remember your wife ever expressing to you 

          22    interest that she had in one particular career?

          23    A         She had interest in several careers.  At one 

          24    point she wanted to go into physical therapy.  At one point 

          25    she wanted to go into law.  At one point she wanted to go 
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           1    into a horse business.  I think that there was some 

           2    business aspirations.

           3    Q         Has there ever been a period of time where she 

           4    seems to have been focused on just one particular career or 

           5    has she simply bounced from idea to idea?

           6    A         I think she's had a hard time making up her mind.

           7    Q         Now, the divorce was filed on the 30th of 

           8    December of '98.  And I believe at that time that you all 

           9    were living in what I'm going to call as the 351 Cameron 

          10    Road house; is that right?



          11    A         Yes.

          12    Q         And that was the home that you all lived in and, 

          13    I think, sold later on up in the year 2000; is that right?

          14    A         September 15th of 2000.

          15    Q         After the divorce was filed, did Susan continue 

          16    to live there in the house with you?

          17    A         Yes.

          18    Q         Tell us -- and let's talk about -- I'm going to 

          19    try to break this into segments.  I'm going to talk about 

          20    from January the 1st of '99 up until September or October 

          21    of '99 when I think you all physically separated.  Let's 

          22    talk about that time frame.  Okay?  We are looking at 

          23    roughly nine or ten months.

          24    A         Uh-huh.

          25    Q         Explain to the Court, if you will, what the 
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           1    living arrangements were during that time.

           2    A         Well, it would kind of depend on how long we -- 

           3    how well we could manage to get along.  If we were getting 

           4    along, we would sleep in the same room.  If we weren't 

           5    getting along, I would sleep upstairs and she would sleep 

           6    downstairs.

           7    Q         And did that happen back and forth, back and 

           8    forth, back and forth over that nine- or ten-month period 

           9    of time?



          10    A         Yes.

          11    Q         And, of course, the child was there in the house 

          12    with you?

          13    A         Yes.

          14    Q         Tell us what each of you did in terms of your 

          15    social life during that time frame.  Did you all do things 

          16    together some of the time?

          17    A         Yes.

          18    Q         Were there times when you did things separately?

          19    A         Yes.

          20    Q         Tell us what types of things that Susan would do 

          21    separately and what sort of arrangement y'all had worked 

          22    out about who was going to go when and who was going to 

          23    keep the child.

          24    A         Well, at one point during that year Susan drew up 

          25    a calendar.  She called it her 50/50 calendar.  She had me 
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           1    on one night, her on one night as far as care for Ryan, and 

           2    we lived by that calendar for a while and our counselor 

           3    felt that that was a bad idea and I felt that was a bad 

           4    idea, because the nights that weren't mine, I still wanted 

           5    to spend time with my son and it seemed like we were trying 

           6    to make him a chore, not a child, and I was bothered by 

           7    that, but we spent a lot of time with Ryan.  We would golf 

           8    couples night together sometimes on Tuesday nights.   



           9    Sometimes she would golf of Thursdays.  Golf was not as 

          10    nearly as big a part of our lives as has been indicated in 

          11    prior testimony, in my opinion.

          12    Q         Were there times when your wife would go out on 

          13    either a weekday or weekend night and go out with her 

          14    friends and party and leave you there with the child?

          15    A         Yes, she would.  There were five times that stand 

          16    out in my mind because there were about five times that she 

          17    didn't come home at night.

          18    Q         Tell us about those.

          19    A         Well, one night I remember being on call and I 

          20    had to take Ryan into the ICU with me on two occasions and 

          21    she was out.  I think she went out with Tracy Omohundro and 

          22    Will Omohundro and I don't know whether she was friends 

          23    with Helen Rogers at that time or not.

          24    Q         Did she come home that night at all?

          25    A         The night, no.
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           1    Q         You mentioned there were five nights that she 

           2    went out and never came home?

           3    A         Yes.

           4    Q         Did she ever attempt to explain to you where she 

           5    had gone and where she had been or where she stayed?

           6    A         Usually she had a defiant attitude.

           7    Q         Were there times when she would come home from 



           8    having been out and it would be 2:00, 3:00, 4:00 o'clock in 

           9    the morning?

          10    A         Yes.

          11    Q         Were there any times during this nine-month 

          12    stretch from January of '99 to October of '99 that she came 

          13    home late at night intoxicated?

          14    A         Yes.

          15    Q         Can you give us an idea about how many times that 

          16    occurred?

          17    A         About every time she went out.

          18    Q         Scott, when you and your wife have gone out 

          19    before, before your marriage and even after your marriage 

          20    together, did your wife at times get intoxicated?

          21    A         Yes.

          22    Q         Was that a fairly routine occurrence with her?

          23    A         On weekends she liked to cut loose.

          24    Q         Were there times even when you all were together 

          25    that you would come on home early and she would continue to 
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           1    stay wherever you were?

           2    A         That was always a point of contention.  I'm not 

           3    quite as much of a night owl.  I usually like to be home by 

           4    midnight because of work issues and, you know, sometimes on 

           5    the weekends I want to catch up on sleep.  She liked to 

           6    stay out later.  There were times that that was always a 



           7    contention, whether we were with friends or alone.  She 

           8    would usually like to close the bars down.  And one 

           9    occasion I remember we were at a bar called Yesterday's in 

          10    Chattanooga and I told her if she wasn't going to come 

          11    home, then she could find her own way home.  She called me 

          12    the next day from a Kingsport Hotel and asked me to come 

          13    and get her.  That was about 11:00 o'clock the next day.

          14    Q         Was this while this divorce was pending?

          15    A         I think this is while we were -- may have been 

          16    while we were married.

          17    Q         And on these occasions when she would go out at 

          18    night and stay all night or come in late at night 

          19    intoxicated, were you there with the child?

          20    A         Yes.

          21    Q         We know pretty much undisputed that in September 

          22    or October things got to the point that you all eventually 

          23    separated, physically separated?

          24    A         Yes.

          25    Q         What led to that?
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           1    A         Well, she had left after -- a couple of days 

           2    after the Cameron birthday party, but there were a lot of 

           3    arguments and discord between the two of us during that 

           4    time period.  There were some issues that happened.  There 

           5    was the night that I basically sunk to the lowest form



           6    of --

           7    Q         Let me -- I think we are on a different -- what 

           8    I'm talking about is in '99.  In '99, I think in October of 

           9    '99 --

          10    A         Oh.

          11    Q         -- she actually moved out of the house and y'all 

          12    started this arrangement where you were paying her so much 

          13    in support.

          14    A         Right.  I'm sorry.  Yes.

          15    Q         Let's back up and talk about that.  We will get 

          16    to the other in minute.  Okay?

          17    A         Yeah.  It was just not working.  Things were not 

          18    coming together.  And we had tried about everything to save 

          19    the marriage with the exception of separation, so we 

          20    thought that maybe separation would be a possibility.

          21    Q         All right.  Now, during the nine-month period of 

          22    time from early January until September or October of '99 

          23    that y'all were living under the same roof, were you paying 

          24    all the bills?

          25    A         Yes.
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           1    Q         And did she have access to your joint checking 

           2    account?

           3    A         Yes.

           4    Q         And then in October of '99, when you finally -- 



           5    when she finally moved out, where did she move to?

           6    A         She moved to a house on Barton Avenue in 

           7    Chattanooga.

           8    Q         Now, there has been mention and I think it's even 

           9    been made an exhibit, this Marital Dissolution Agreement --

          10    A         Yes.

          11    Q         -- that has been kicked around, back and forth.   

          12    Do you remember that document?

          13    A         Yes.

          14    Q         And I think that document bears your signature?

          15    A         Yes, it does.

          16    Q         Tell us, explain to the Court, if you will, the 

          17    circumstances surrounding the execution of that document.

          18    A         Well, I think that at the time we didn't want to 

          19    go through what we are going through with now and so we 

          20    tried to make an arrangement that we both could live by.  I 

          21    don't want to blame her for all this, but I probably should 

          22    have been stronger.  But when it came to compromise, we 

          23    tended to give Susan her way more than I got my way and the 

          24    agreement, I felt, was drawn up more by her than by me.   

          25    And it was -- there were a lot of arguments over it.  And, 
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           1    anyways, for better or worse, we hammered out a document 

           2    that we were going to attempt to live by.

           3    Q         Do you remember the terms of the payments where 



           4    you had to make her X number of dollar of payments for so 

           5    many years?

           6    A         Yes.

           7    Q         And I think the total of that came to, like, 

           8    $4600 a month?

           9    A         There was, I believe, 2100 child support and

          10    2500 -- I guess we are calling it alimony.

          11    Q         All right.  In terms of the $2500 in 

          12    rehabilitative alimony, do you remember a provision in 

          13    there as to how long that was going to stay in effect?

          14    A         It was three years provided she would not try to 

          15    take Ryan out of the state.

          16    Q         And what was it -- was there any reason why that 

          17    language was in the document?

          18    A         Well, that was always an overlying threat.  And 

          19    even though I was advised by Counsel that it probably 

          20    wasn't likely, I didn't feel willing to take a gamble of 

          21    losing my son and I was willing to pay basically a ransom 

          22    to keep my son here.

          23    Q         Let me hand you a document, Dr. Desjarlais, a 

          24    series of documents.  Hand you two documents.  A one-page 

          25    document and then a back-up document to that.
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           1    A         Okay.

           2    Q         The one-page document I've handed you is entitled 



           3    "Summary of Support Payments From Scott Desjarlais to Susan 

           4    Desjarlais 9-25-99 to 6-2-2000."

           5    A         Uh-huh.

           6    Q         Do you see that document?

           7    A         Yes.

           8    Q         I'm going to hand the Court a copy because I have 

           9    an extra copy here.

          10              THE COURT:  What is this?  It's not previously 

          11    marked.

          12    Q         No.  We are going to mark it in just a moment.   

          13    Does this one-page document, Dr. Desjarlais, reflect the 

          14    amount of support payments that you paid to Susan 

          15    Desjarlais from September 25, 1999, up through June the 2nd 

          16    of 2000?

          17    A         Yes.

          18    Q         And have you derived at these figures from copies 

          19    of your canceled checks as well as the deposit tickets that 

          20    she introduced in her testimony as part of her proof?

          21    A         Yes.

          22              MR. GREER:  All right.  Your Honor, we'd move 

          23    that this document be marked as the next exhibit.

          24              THE COURT:  I think that's 22, isn't it?

          25              THE COURT REPORTER:  Yes.
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           1              MR. GREER:  If we can have your copy, we will 



           2    just put the sticker on that, please, sir.

           3                           (Whereupon, summary was
                                        received into evidence and
           4                            marked as Exhibit Number 22.
                                        Witness:  Scott Eugene Desjarlais.)
           5    Q         Dr. Desjarlais, under that arrangement, you were 

           6    paying $4600 a month total.  Can you show us -- and I hand 

           7    you two documents here, copies of a couple of checks and 

           8    payroll stubs, that are randomly dated May of 2000 and 

           9    March of 2000.

          10    A         Yes.

          11    Q         Can you tell us, out of that $4600 a month, 

          12    approximately how much of your total take-home money was 

          13    going to your wife under that arrangement?

          14    A         I was paid twice a month.  The paychecks were 

          15    4377.90.  So I was paying her 46, which left me with about 

          16    4100.

          17    Q         So the payments to her under that arrangement, 

          18    she was getting more than half of your net income?

          19    A         Yes.

          20              MR. GREER:  All right.  We move that these two 

          21    check copies be marked as the next exhibit, Your Honor.

          22                           (Whereupon, checks and stubs were
                                        received into evidence and
          23                            marked as Exhibit Number 23.
                                        Witness:  Scott Eugene Desjarlais.)
          24    Q         In addition to making payments to her under that 

          25    arrangement, Dr. Desjarlais, were you continuing to make 
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           1    house payments?

           2    A         Yes, I was.

           3    Q         And what were your house payments during that 

           4    time frame?

           5    A         2600 a month.

           6    Q         And were you continuing to pay other debts and 

           7    expenses associated with your dwelling and your overall 

           8    living expenses?

           9    A         Yes.

          10    Q         How did you find that that was working with your 

          11    income, Dr. Desjarlais, and your other expenses?

          12    A         I was not keeping up.

          13    Q         How did you manage to, then, keep up this 

          14    arrangement over a longer period of time?

          15    A         I had to borrow some money against a credit card.  

          16    Or a credit line account.

          17    Q         Let me show you another document.  I just have 

          18    one copy of this.  Let me show you a set of documents 

          19    stapled together, Dr. Desjarlais, which appears to be a 

          20    credit card statement.  Do you recognize that?

          21    A         Yes.

          22    Q         And what credit card statement is that?

          23    A         This is MBNA America.  It's a credit line.

          24    Q         And do you see on that first page a cash advance 

          25    there on October 25, 1999, for $10,000?
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           1    A         Yes.

           2    Q         And what was that cash advance used by you for?

           3    A         Susan had wanted $5,000 when she moved out, then 

           4    I had to pay 4600 at the beginning of November, and we had 

           5    pretty much depleted all of our savings at that point when 

           6    she moved out and I had told her that I was going to have 

           7    to borrow money to pay her this.

           8    Q         And do you see on the very top portion of this 

           9    front page what the new balance is that it shows?

          10    A         It says $10,012.67.

          11    Q         All right, sir.  So before this $10,000 was taken 

          12    out to pay her, you essentially had a zero balance on this 

          13    account?

          14    A         Right.

          15    Q         And this document, this series of documents that 

          16    are stapled together here, goes all the way through

          17    October 5, 2000, does it not?

          18    A         Yes.

          19    Q         And what is the balance as of October 5, 2000?

          20    A         $12,745.

          21    Q         All right.  In addition to the $10,000 that was 

          22    paid that you used in October and November of '99 to pay 

          23    her, let me direct your attention to another check dated 

          24    May 4, 2000, for $5,760.

          25    A         Yes.
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           1    Q         Do you remember that document --

           2    A         Yes.

           3    Q         -- or that check?  What was that for?

           4    A         I paid her that in May of 2000.  I was behind a 

           5    little bit in April and I added that on to what the 4600 

           6    would have been for May and wrote her a check off that 

           7    account to pay her.

           8    Q         And I believe that payment is reflected in the 

           9    summary document that we just tendered to the Court, was it 

          10    not?

          11    A         Yes, it is.

          12    Q         So on this one credit card account, you ended up 

          13    paying her -- or using almost $16,000 out of this to pay 

          14    her for support?

          15    A         Yes.

          16              MR. GREER:  We'd move that this credit card 

          17    document, Your Honor, be marked as the next collective 

          18    exhibit.

          19                           (Whereupon, summary was
                                        received into evidence and
          20                            marked as Exhibit Number 24.
                                        Witness:  Scott Eugene Desjarlais.)
          21              THE COURT:  Tell you what.  Let's take just a 

          22    short break and come back in about ten minutes if that's 

          23    all right with you all.

          24              MR. GREER:  Yes, Your Honor.

          25              (Whereupon, a brief recess was observed.)
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           1    BY MR. GREER:

           2    Q         Dr. Desjarlais, we talked earlier about the 

           3    Marital Dissolution Agreement and your wife's threats to 

           4    take the child to South Dakota?

           5    A         Yes.

           6    Q         Has that been something that she's done from time 

           7    to time when y'all would get in arguments about how to 

           8    resolve your differences over the child arrangement?

           9    A         I think she always tended to act like she was 

          10    more in control.

          11    Q         Let's talk about that just a minute.  You 

          12    practice here in Tennessee, you have a Tennessee medical 

          13    license?

          14    A         Yes.

          15    Q         You practiced at one point in time at a hospital 

          16    in South Dakota, at the Veterans Hospital?

          17    A         Yes.

          18    Q         If under some stretch of the imagination your 

          19    wife were allowed to take this child and move back to South 

          20    Dakota, what would you do?

          21    A         Well, I would have to be with my child.

          22    Q         Would you move back to South Dakota?

          23    A         If I had to, yes.

          24    Q         What sort of impact would that have on your 



          25    medical practice?
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           1    A         I would have to go back to residency.

           2    Q         And why is that?

           3    A         South Dakota, to my knowledge, is the only state 

           4    in the union that has a law that you cannot practice 

           5    medicine without a three-year residency program.

           6    Q         If you went back to South Dakota into a residency 

           7    program, what would your income most likely be?

           8    A         About 30,000 a year.

           9    Q         And then you would have, what, two or three years 

          10    of residency to do?

          11    A         It would depend on the program that I went into.  

          12    Two would be the minimum and then it could be three to five 

          13    depending on what I decided to go in.

          14    Q         Do you know whether or not you would have any 

          15    difficulty getting into a residency in South Dakota?

          16    A         I would think that I probably would be able to 

          17    get into a residency in family practice or something of 

          18    that sort.  I don't know.  I've not inquired.

          19    Q         Dr. Desjarlais, the money that you paid to your 

          20    wife during this about eight-month period of time that's 

          21    been introduced and shown through, I believe, Exhibit 22, 

          22    this 42,000 plus dollars, when your wife came back in June 

          23    of 2000 and you all decided to try to reconcile, did you 



          24    see any signs or indications that she had done anything to 

          25    try to rehabilitate herself from an economic standpoint?
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           1    A         No.  She had tried to start a Pharmanex business 

           2    and sell vitamins at one point, but it didn't last very 

           3    long.

           4    Q         Well, we looked at some records the other day 

           5    about the amount of money she spent on that.  Are you aware 

           6    of any income that she ever generated as a result of that 

           7    attempted business?

           8    A         Not that she made me aware of.  I tried to help 

           9    the best I could.  I had actually prescribed, I think on 

          10    six occasions, one of the cholesterol-lowering agents that 

          11    she was promoting to patients through my office and told 

          12    her that I would try to help the best I could.  I wanted 

          13    her to be successful.

          14    Q         Other than that, did you see any other signs that 

          15    she had done anything to rehabilitate herself financially?

          16    A         No.

          17    Q         When she came back to you, was she in better 

          18    financial condition or worse financial condition than when 

          19    she left in October?

          20    A         No.  She said she had no money and she had 3,000 

          21    plus in credit card debt.

          22    Q         Did she ever attempt to explain to you what she 



          23    had done with $42,000 over an eight-month period of time?

          24    A         I don't know that she attempted.

          25    Q         I know you said that you struggled, you had to 
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           1    take some credit card money and pay her and different 

           2    things.  What did you -- and then there has been criticisms 

           3    of money that they claim that you have not spent wisely.   

           4    What sort of investments or what sort of equity, if any, 

           5    were you able to do or build up with the money that you 

           6    were making during this same time period?

           7    A         I estimate the equity that I created in the 

           8    eight-month period was probably about $20,000, about 14,000 

           9    in the pasture and property and 6,000 into a 401-K.

          10    Q         When you say 15,000 in property, what do you mean 

          11    by that?

          12    A         We still had the mortgage at the 351.  I was 

          13    paying 2600 a month.  About 1500 a month was going toward 

          14    the principal.

          15    Q         So eight months of that, eight times fifteen, I 

          16    guess, would be about $12,000?

          17    A         Or eight or nine months.

          18    Q         All right.

          19    A         Yeah.

          20    Q         And then you said you contributed about $6,000 

          21    into your 401-K?



          22    A         I'm thinking that it increased approximately 

          23    6,000 during that time frame.

          24    Q         All right.  And those payments into that, were 

          25    they automatically withdrawn from your check?
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           1    A         They were taken out of my paycheck.

           2    Q         So this net check you showed a moment ago that I 

           3    believe was one of the exhibits would already have the 

           4    401-K deduction taken out?

           5    A         Yes, it was.

           6    Q         In addition to that, Dr. Desjarlais, I believe by 

           7    the time that you all reunited back last summer you had 

           8    incurred and paid about $8,000 in legal fees relating to 

           9    this divorce, had you not?

          10    A         Yes, I had.

          11    Q         Now, there was some mention during

          12    Ms. Desjarlais' testimony about a reconciliation agreement 

          13    or about there was supposed to be one and wasn't one and 

          14    some incident about you laughing in her face.  What do you 

          15    recall about that?

          16    A         When the agreement was ready to be signed and 

          17    approved by the Court, I asked Susan that we try a 

          18    separation before filing for this divorce.

          19    Q         Now, when you say the agreement, are we talking 

          20    about the Marital Dissolution Agreement that was signed?



          21    A         Marital Dissolution Agreement that was signed, 

          22    yes.

          23    Q         All right.

          24    A         I called and asked her to wait on the divorce and 

          25    let's try a separation because we had not tried that yet, 
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           1    and she agreed to that.  And she told me that Glenna Ramer 

           2    would have a reconciliation agreement to your office within 

           3    one week.

           4    Q         Now, when, what time frame are we talking about?

           5    A         This was around October 7th.

           6    Q         Of '99?

           7    A         Yes.

           8    Q         All right.  So what happened?

           9    A         We never got a reconciliation agreement.  And as 

          10    far as her referring to me laughing in her face, the only 

          11    thing I can recall was there was a day that she was still 

          12    at the house on Cameron Road.  I was upstairs taking a nap 

          13    with Ryan.  She thought I was outside with Ryan.  She was 

          14    talking to her sister on the telephone and she was getting 

          15    ready to go home pheasant hunting and she was talking to 

          16    her about her boyfriend, Danny, who she had on her 

          17    interrogatory list who she had apparently had an affair 

          18    with in South Dakota on one of her previous trips and she 

          19    says, I can't wait to get home and spend another night with 



          20    Danny.  And I overheard this and I walked downstairs and I 

          21    confronted her about it and I said, that's not a very good 

          22    way to go into a reconciliation agreement, is it?  And I 

          23    never got one beyond that, but I don't recall laughing in 

          24    her face.

          25    Q         All right.  Dr. Desjarlais, let's talk a little 
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           1    bit about spending habits.  During the time that you and 

           2    your wife lived together, did you have occasion to observe 

           3    her spending habits?

           4    A         Yes.

           5    Q         And what types of things did she spend money on?

           6    A         Clothes was probably the biggest.

           7    Q         Let me show you a document, Dr. Desjarlais.  This 

           8    document is entitled -- it's five or six pages to it, or 

           9    seven.  This document is entitled "Platinum Plus MBNA, 

          10    Susan Desjarlais."

          11    A         Okay.

          12    Q         Have you and I been over this document before?

          13    A         Yes, we have reviewed it.

          14    Q         And have we been over what was provided to us in 

          15    discovery, Deposition Exhibit Number 2 to your wife's 

          16    deposition, being her Platinum Plus MBNA credit card 

          17    documents?

          18    A         Yes, we have.



          19    Q         And does this summary reflect the -- not all, but 

          20    a lot of the charges that are shown in the credit card 

          21    documents that she provided to us in discovery?

          22    A         Yes.

          23    Q         And it covers the dates between June 25, '99, and 

          24    December 26, 2000?

          25    A         Yes.
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           1    Q         Let's look at that for a moment.  There are some 

           2    charges broken down.  The first one is Victoria's Secret.   

           3    Do you see that?

           4    A         Yes.

           5    Q         What are the total charges that were charged to 

           6    Victoria's Secret as reflected in her credit card account?

           7    A         $2,309.17.

           8    Q         And do you see a total there for credits that she 

           9    received?

          10    A         Yes.

          11    Q         And showing a net amount charged of how much?

          12    A         $1,637.25.

          13    Q         During the time that y'all were living together, 

          14    Dr. Desjarlais, were you aware that your wife frequently 

          15    spent money and shopped at Victoria's Secret?

          16    A         When we were living together?

          17    Q         Yes, sir.



          18    A         Yes.

          19    Q         What types of garments and items did she buy 

          20    there?

          21    A         Lingerie.

          22    Q         Did she ever buy clothes there, what I call 

          23    clothes, like suits and business suits and things of that 

          24    nature or was this all pretty much undergarments?

          25    A         There were both.
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           1    Q         In addition to the MBNA card, did she also have a 

           2    Victoria's Secret credit card?

           3    A         I believe she did, yes.

           4    Q         Did you ever see statements that came to the 

           5    house from the Victoria's Secret credit card?

           6    A         Yes.

           7    Q         Now, the next page, you heard your wife testify 

           8    about a company that she shopped at called Boston Proper?

           9    A         Yes.

          10    Q         And does that page, the second page of this 

          11    exhibit, this seven-page exhibit reflect the net amount of 

          12    money she spent at Boston Proper through just one credit 

          13    card?

          14    A         Yes.

          15    Q         Do you see the one on Neiman Marcus?

          16    A         Uh-huh.



          17    Q         Were you aware that she from time to time shopped 

          18    at Neiman Marcus?

          19    A         Yes.

          20    Q         All right.  I won't go over each of these 

          21    specifically.  Flip over, if you will, to Page 3 and 4, 

          22    bottom of Page 3.  Do you see a charge there to Nu Skin 

          23    Interior Design?

          24    A         Yes.

          25    Q         For over $1200?
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           1    A         Yes.

           2    Q         Do you have any idea what that was for?

           3    A         I think that that may have been related to the 

           4    Pharmanex business.

           5    Q         Look at the next page.  There is something that 

           6    indicates Nu Skin Pharmanex.

           7    A         Okay.

           8    Q         Another 1200 and some odd dollars.

           9    A         Okay.

          10    Q         Flip over, if you will, to the last page.  What 

          11    does the summary reflect that the total charges were that 

          12    she put on this one credit card account from September of 

          13    '99 up until December of 2000?

          14    A         $22,880.

          15              MR. GREER:  Your Honor, we'd move this document 



          16    be marked as the next exhibit.

          17              THE COURT:  Twenty-five.

          18                           (Whereupon, summary was
                                        received into evidence and
          19                            marked as Exhibit Number 25.
                                        Witness:  Scott Eugene Desjarlais.)
          20    Q         Dr. Desjarlais, this Exhibit 25 that we just went 

          21    through would cover not only the period of time that you 

          22    all were separated and you were paying her $4600 a month, 

          23    but also from June of '99 up until October was when you all 

          24    were living in the same house?

          25    A         Yes.
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           1    Q         And then from June of 2000 until September of 

           2    2000 you all were trying to reconcile again?

           3    A         Yes.

           4    Q         And you are aware that your wife had other credit 

           5    cards that she's admitted to?

           6    A         Yes.

           7    Q         For example, the First Card Visa Platinum 

           8    statement?

           9    A         Yes.

          10    Q         And you are aware that in the discovery process 

          11    we were never able to get a complete accounting of that 

          12    card?

          13    A         That's correct.

          14    Q         So do you know how much money she charged on 



          15    credit cards on the First Card Platinum?

          16    A         No.

          17    Q         Doctor, let's talk about your involvement in your 

          18    child's life.  Your child was born in, I believe -- was it 

          19    April?

          20    A         April 10th of '98.

          21    Q         All right.  Tell us about what type of role, 

          22    parenting role you took with Ryan after his birth.

          23    A         Pretty much everything there is to do.  Feeding, 

          24    clothing, comforting, bathing, changing, spending time 

          25    whenever I could.
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           1    Q         Was that something that you did on a regular 

           2    basis?

           3    A         Absolutely.

           4    Q         Do you remember in August of that year when Ryan 

           5    was probably four or five months old that his mother 

           6    decided to go back to school?

           7    A         Yes.

           8    Q         Was that a mutual agreement or how did that come 

           9    about?

          10    A         She said that she was feeling good and wanted to 

          11    try to go back to school.  I don't know that I actually 

          12    discouraged it at that time.  I questioned it a little bit 

          13    considering all the opportunities that were available prior 



          14    to that, but she went ahead and tried and I tried to 

          15    support her the best I could.

          16    Q         All right.  And tell us what the routine was once 

          17    she started back to school.

          18    A         Judy Carpenter would come over in the morning and 

          19    watch Ryan until noon.  I would come home for lunch, 

          20    relieve Judy Carpenter, then Ryan -- or Susan would get 

          21    home from school and then she would watch her -- watch Ryan 

          22    until I got home in the evenings and I would watch Ryan 

          23    while she studied.

          24    Q         Was this a routine that y'all did pretty much 

          25    week after week?
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           1    A         Yes.

           2    Q         You heard your wife testify that you didn't 

           3    support her in this and that you would come home at night 

           4    while she had to study and you didn't want to watch Ryan, 

           5    you didn't want to help take care of him.  Was that 

           6    correct?

           7    A         That's not correct.

           8    Q         What about in the mornings before Mrs. Carpenter 

           9    got there, who would be usually the one who would get up in 

          10    the mornings and get Ryan ready for her to come?

          11    A         Well, as Susan is somewhat of a night owl, she 

          12    was also kind of a late riser.  She did have to get up and 



          13    go to school, but she took a lot more time to get ready 

          14    than I did, so usually I had more time to get him ready and 

          15    that was fine.

          16    Q         And that would be getting him up, getting diapers 

          17    changed, dressed?

          18    A         Dressed, getting him in his high chair for food.

          19    Q         And did this routine carry forth during the fall 

          20    of 1998?

          21    A         Yes.

          22    Q         Mrs. Desjarlais talked about -- testified that 

          23    you weren't around the child very much because you had all 

          24    these extracurricular activities such as golf and different 

          25    things you done.  Did your extracurricular activities 
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           1    interfere with your time with your child, Dr. Desjarlais?

           2    A         I don't feel it did.

           3    Q         What about your golf?  How much did you golf 

           4    during the time you were married, particularly after the 

           5    child was born?

           6    A         If you saw my game, you'd know it wasn't very 

           7    much.  I golfed -- after Ryan was born, I don't think 

           8    either one of us golfed much when he was a baby.  The 

           9    summer of '99 I golfed sometimes up to once a week.  And 

          10    when he got old enough, I took him with me.

          11    Q         Did you and your wife play golf together 



          12    sometimes?

          13    A         We played on Tuesday nights.  We'd play what they 

          14    call couples night out at Sequatchie Valley.

          15    Q         And were there times when they had ladies night 

          16    or ladies day that she would go play?

          17    A         She played on occasion on ladies days on 

          18    Thursdays and sometimes we would go together on weekends 

          19    when we were getting along.  We enjoyed golfing together.

          20    Q         What about Sports Barn?  She testified that you 

          21    just arbitrarily decide you were going to go to the Sports 

          22    Barn and leave her with the child when she needed rest or 

          23    time to study or whatever.  Did that occur or not?

          24    A         There has been a big to-do about a specific 

          25    episode.  I think it was a Friday.  I was going to go work 
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           1    out.  On a Friday afternoon, she had gotten home and she 

           2    said did I have to go right then and I said, no, I didn't, 

           3    and then I said I was going to go later and there was an 

           4    argument over my going.  I had not been in weeks.  I just 

           5    needed a break.  I had been working, been on call, and had 

           6    been taking care of Ryan and I asked if she minded if I 

           7    went and she did.

           8    Q         You have testified about this 50/50 arrangement.

           9    A         Yes.

          10    Q         And this occurred during the time that you and 



          11    Susan were living in the same house together after the 

          12    divorce was filed?

          13    A         Yes.

          14    Q         And was there a period of time that you all 

          15    adhered to this 50/50 calendar?

          16    A         It was drawn up for a couple of months.  I don't 

          17    know if we actually completed the two months or whether the 

          18    counselor advised us to stop it sometime in the second 

          19    month.

          20    Q         Now, after Susan moved out in October of 1999 up 

          21    until she moved back in in June of 2000, how often would 

          22    you say, on an estimate percentage of the time, did you 

          23    have the child with you?

          24    A         From when she moved out in October --

          25    Q         Yes, sir.
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           1    A         -- through June?  Probably 30 to 40.

           2    Q         Percent of the time?

           3    A         Yeah.

           4    Q         Were there times when it was supposed to be 

           5    Susan's time to have the child that you would actually keep 

           6    the child?

           7    A         I asked her to never call a baby-sitter without 

           8    calling me and she did that on many occasions.

           9    Q         Let me hand you a three-page calendar,



          10    Dr. Desjarlais, and ask you if you recognize that document.

          11    A         Yes, I do.

          12    Q         And what is that?

          13    A         That is a record that I kept for the weekends 

          14    when Susan was supposed to have Ryan that I kept him on her 

          15    behalf.

          16    Q         And this is October, November, and December of 

          17    1999?

          18    A         Right.  Here is where she had gone to South 

          19    Dakota for, I believe, nine or ten days and I kept him 

          20    then.  And just various markings of the days where she had 

          21    called, as I requested, to ask me.  And, again, I, as I 

          22    stated before, appreciate that.

          23    Q         All right.  Let's look at this document.  I want 

          24    to make sure we understand it.  The document you have 

          25    written on here where you would write down, for example, 
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           1    "Kept Ryan for Susan, October 6" --

           2    A         Right.

           3    Q         -- would that have been a day that you ordinarily 

           4    would have had him on your time or was that her time?

           5    A         Her time.  I did not document the time I 

           6    ordinarily had him.

           7    Q         So the time that you had him under the schedule 

           8    y'all were working on that you were supposed to have him is 



           9    not reflected on this calendar?

          10    A         No.

          11    Q         And then there is down here at the bottom, looks 

          12    like there is an arrow, October 27, and the arrow goes all 

          13    the way over to the 7th of November and you have got 

          14    written down there "Susan leaving to visit boyfriend in 

          15    South Dakota two weeks.  I'll have Ryan through

          16    November 9."

          17    A         Right.

          18    Q         Did you keep Ryan during that whole time while 

          19    she was gone to South Dakota to be with her boyfriend?

          20    A         Yes.

          21              MR. GREER:  We'd move that this document be 

          22    marked as the next exhibit, Your Honor, please.

          23                           (Whereupon, calendar was
                                        received into evidence and
          24                            marked as Exhibit Number 26.
                                        Witness:  Scott Eugene Desjarlais.)
          25    Q         Dr. Desjarlais, would this calendar be typical 
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           1    and pretty reflective of the time you spent with your child 

           2    during this entire course of the eight- or nine-month 

           3    period of time from October of '99 to June of 2000?

           4    A         Yes, I would say it would.

           5    Q         Now, let's move up and let's talk about the 

           6    summertime of 2000 when Susan moved back in in June and you 

           7    and Susan were going to try to reconcile.  Do you remember 



           8    that?

           9    A         Yes.

          10    Q         What sort of child care arrangements occurred 

          11    during that time frame with the child, that summer?

          12    A         Evenings was kind of the way it always was.  When 

          13    I was around him, I spent as much time as I could.  It was 

          14    summer.  We liked to mow together and do things together.   

          15    We were in the process of trying to move from a house, one 

          16    house to the other, so there were chores to be done, as 

          17    Susan had testified, and Ryan was in day care three days a 

          18    week, Monday, Wednesday, and Friday.

          19    Q         Did Ryan pretty much stay in the day care for the 

          20    biggest part of the summer of 2000?

          21    A         Yes.

          22    Q         Do you have a handwritten list that documents the 

          23    days he was in day care?

          24    A         Yes.  I'd stopped by to get a list.

          25    Q         Is that the list?
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           1    A         Yes.

           2              MR. GREER:  Move that that be marked as the next 

           3    exhibit, Your Honor.

           4                           (Whereupon, list was
                                        received into evidence and
           5                            marked as Exhibit Number 27.
                                        Witness:  Scott Eugene Desjarlais.)
           6              MR. GREER:  Your Honor, what is that number?



           7              THE COURT:  Twenty-seven.

           8    Q         Twenty-seven.  Thank you.  Was him being in day 

           9    care that summer, Dr. Desjarlais, a mutual agreement on 

          10    your behalf and Susan's behalf?

          11    A         Yes.

          12    Q         Was Susan working that summer?

          13    A         She was doing work around the house.

          14    Q         But, I mean, in terms of any job where she had to 

          15    be?

          16    A         No.

          17    Q         Did you feel that it was of some benefit to the 

          18    child to be in day care two or three days a week?

          19    A         I think that there is some benefit to that.  I 

          20    think that for social skills he needs to be around other 

          21    children some.

          22    Q         And where you all were living at that time and 

          23    where you live now is not in a neighborhood where there are 

          24    other kids around?

          25    A         No.  There aren't any small children.
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           1    Q         Dr. Desjarlais, take just a moment, if you will, 

           2    and describe for the Court the relationship that you have 

           3    with your child.

           4    A         Well, I've never had a relationship like it.  It 

           5    might be hard to describe.  People always tell you you 



           6    don't understand what it's like to be a parent until you 

           7    are one, and I agree.  There is no greater love.  It's 

           8    unconditional.  It's, you know, the most important thing in 

           9    my life.  Really, when it all boils down, there is nothing 

          10    that matters more.  I feel like he and I have always been 

          11    very close.

          12    Q         How does he react to you?

          13    A         Very affectionate.  Very loving.  We spend a lot 

          14    of time together.  He is -- he wants to be a farmer, so we 

          15    spend a lot of time on the tractor or on the mower, 

          16    visiting.  We go to Howell Moss' farm a lot and visit 

          17    because he likes to see the combines and tractors.

          18    Q         Does he seem anxious to see you when you see him 

          19    after you have not seen him for a few days?

          20    A         Yes.

          21    Q         Have you ever heard your wife refer to Ryan as a 

          22    daddy's boy?

          23    A         Yes, I have.

          24    Q         And has she referred to him as that to you and to 

          25    other people as well?
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           1    A         Yes.

           2    Q         Dr. Desjarlais, you and your wife have been 

           3    through a different arrangement since this divorce was 

           4    filed from living together in the same house to not living 



           5    together in the same house to attempting to reconcile and 

           6    then last fall when the final separation occurred you have 

           7    been operating under, at least since, I guess, November, 

           8    operating under sort of a Court-ordered supervised 

           9    visitation child sharing or parenting arrangement.  Are you 

          10    aware of that?

          11    A         Yes.

          12    Q         Tell us how that's been working.

          13    A         Generally -- I would like to have more time with 

          14    Ryan, but, generally, it's working fairly well.

          15    Q         And this has been operating, I believe, since 

          16    around the 9th of November?

          17    A         Yes, that sounds about right.

          18    Q         And so we are now November, December, January, 

          19    February, almost the end of five months?

          20    A         Uh-huh.

          21    Q         Have there been any problems that you and Susan 

          22    have encountered in this arrangement?

          23    A         Very few.  There was an episode on Valentine's 

          24    Day when I was picking him up at her apartment where -- I'm 

          25    not exactly sure what the whole meaning of that situation 
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           1    was, but it was unfortunate and we have corrected that now 

           2    by exchanging him at a different site.

           3    Q         All right.  Overall, do you feel like that the 



           4    exchanges have gone okay and the time you are spending with 

           5    the child, other than the fact you are not getting him 

           6    enough, has been satisfactory?

           7    A         We have quality time together.  And there was an 

           8    occasion where he was sick and she called me and asked my 

           9    advice and I appreciated that.

          10    Q         Dr. Desjarlais, did you, as a part of this 

          11    divorce process, recognizing the need to work together for 

          12    your child, did you go to one of the parenting classes?

          13    A         Yes.

          14    Q         The co-parenting classes?

          15    A         Yes.

          16    Q         And did you receive your certificate for that 

          17    purpose?

          18    A         Yes, I did.

          19    Q         And is this the certificate you received?

          20    A         Yes.

          21              MR. GREER:  We move that this be marked as the 

          22    next exhibit, Your Honor.

          23                           (Whereupon, certificate was
                                        received into evidence and
          24                            marked as Exhibit Number 28.
                                        Witness:  Scott Eugene Desjarlais.)
          25    Q         Doctor, what would you like to see done as far as 
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           1    the child is concerned?

           2    A         Well, there is a big part of me that would like 



           3    to have full custody of Ryan and I, in a lot of ways, feel 

           4    that might be in his best interest, but there is also a big 

           5    part of me that knows Susan is Ryan's mother and I know 

           6    that he means a lot to her as well and I think that a child 

           7    has a right to have a mother and a father that love him and 

           8    I would like to see his mother and I work together to make 

           9    his life as good as we can.  We didn't do very well 

          10    together, but Ryan, I think, represents the best part of us 

          11    and hopefully we can give him that together.  And I think 

          12    that we can share in that and make his life as pleasant as 

          13    possible and that he can grow up to be the way we would 

          14    both want him to.

          15    Q         Doctor, have you prepared, with our assistance, a 

          16    proposed permanent parenting plan?

          17    A         Yes, I have.

          18    Q         And is this that document?

          19    A         Yes.

          20              MR. GREER:  Move that this be marked as the next 

          21    exhibit.

          22                           (Whereupon, parenting plan was
                                        received into evidence and
          23                            marked as Exhibit Number 29.
                                        Witness:  Scott Eugene Desjarlais.)
          24    Q         Doctor, let's talk about the parenting plan for a 

          25    moment.  And we don't need to go through every bit of it, 
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           1    but, basically, what does your parenting plan provide in 



           2    terms of how you will share parenting of this child?

           3    A         Equality.

           4    Q         Pardon me?

           5    A         Equality.

           6    Q         Does it roughly give you and his mother 

           7    approximately 50 percent of the time with the child for 

           8    each of you?

           9    A         Yes.

          10    Q         And you provided on the daily schedule starting 

          11    on Page 1 there how that would work?

          12    A         Yes.

          13    Q         From what day of the week to what day of the 

          14    week?

          15    A         Yes.

          16    Q         All right.  And exactly what is the proposal you 

          17    have there?

          18    A         The proposal would have me picking Ryan up at 

          19    6:00 p.m. on Tuesdays and Susan coming to get him Friday 

          20    night at 7:00 and then she would have him that weekend 

          21    through the following Wednesday at 1:00 p.m. when I would 

          22    pick him up and keep him through Sunday at 7:00 p.m. when 

          23    she would pick him up.

          24    Q         All right, sir.  Now, the next page concerning 

          25    holidays and those type things is pretty clearly spelled 
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           1    out?

           2    A         Yes.

           3    Q         Same for winter holiday vacation, spring 

           4    vacation?

           5    A         May I make a comment?

           6    Q         Yes, sir.

           7    A         On B, as I read that last night, I have -- as has 

           8    been brought out, we have a tradition in my family of a 

           9    Memorial Day camping trip that's been going on 34 years.   

          10    Ryan has attended four or this will be his fourth one, even 

          11    though he is three.  He went when he was six weeks old.   

          12    Susan had mentioned at one point that their family day was 

          13    July 4th.  And in here it says we will split those odd and 

          14    even.  I would be willing to let Susan have Ryan on the 4th 

          15    of July if she would still desire that.  I saw that last 

          16    night.  So I would not mind making that change.

          17    Q         All right.  So it's got Memorial Day every year 

          18    for you and you would be agreeable to July 4th being every 

          19    day (sic) for the mother?

          20    A         Yes, if she still desires that.  She had 

          21    expressed that in the past.

          22    Q         Are there any other changes in the parenting plan 

          23    that you think would need to be called to the Court's 

          24    attention other than that?

          25    A         No, I don't think so.
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           1    Q         You mentioned this morning the longest time you 

           2    have been away from the child was about six days?

           3    A         Well, it was when she went to South Dakota with 

           4    him in October.  She left on the 17th and I think we got 

           5    him back on the 29th.

           6    Q         Right, but before that --

           7    A         Right.

           8    Q         -- it had been, like, six days?

           9    A         I believe that was the longest.

          10    Q         When you would be gone, for example, let's say 

          11    you went on a ski trip with some friends here in town, 

          12    would you have contact with the child some way?

          13    A         Yes.  I tried to call him every day or close to 

          14    that.

          15    Q         What about times when his mother has been away?   

          16    I know there was one point in time there on the calendar 

          17    you showed she was gone, looked like maybe close to a 

          18    couple of weeks out to South Dakota.

          19    A         I don't recall if she called during that time 

          20    period or not.

          21    Q         What about the times between October of '99 and 

          22    June of 2000 when you all were physically separated; were 

          23    there times where she was gone for a week or more at a 

          24    time?

          25    A         Yes.
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           1    Q         And can you tell us where she -- what those 

           2    occasions were?

           3    A         I remember one occasion she was on a cruise and I 

           4    did not receive a call and I remember an occasion where she 

           5    was in Hawaii for seven or eight days and she did not call.  

           6    And generally on the weekend, long weekend when I had him, 

           7    she would not call.

           8    Q         Dr. Desjarlais, have you done anything to attempt 

           9    to create a schism or some sort of wall between your child 

          10    and his mother?

          11    A         No.  I tell him his mother loves him very much.

          12    Q         Do you believe it's important for you to help 

          13    foster a relationship between the child and his mother?

          14    A         Extremely important.

          15    Q         Doctor, let's turn our attention to the issue of 

          16    the infidelity that both you and your wife have engaged in 

          17    admittedly.

          18    A         Yes.

          19    Q         Do you remember some time on up into the, I 

          20    guess, summer or early fall of 1999 when it appeared that 

          21    this living in the same house while the divorce was pending 

          22    wasn't going to work that y'all had some discussion about 

          23    dating other people?

          24    A         There was a discussion and there was a comment 

          25    made about me writing a note.  I thought Susan wrote a 
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           1    note.  At any rate, I thought that she said she had at 

           2    Glenna Ramer's.  I don't recall writing a note saying we 

           3    agreed to date, but I know verbally the two of us said that 

           4    we were going to date other people.

           5    Q         Okay.  So that was something both of you agreed 

           6    to?

           7    A         Yes, we did.

           8    Q         All right.  And do you know when that occurred?

           9    A         I think that occurred about the time she was 

          10    moving out, in October.

          11    Q         Would have been, like, September or October of 

          12    '99?

          13    A         Could have been late September or early October.

          14    Q         And as a result of that agreement, did both of 

          15    you, obviously, go out and have a number of affairs with a 

          16    number of people?

          17    A         Yes, we did.

          18    Q         You have admitted in your interrogatory responses 

          19    and in deposition the women that you have had relationships 

          20    with?

          21    A         Yes.

          22    Q         And your wife has admitted at least to some of 

          23    the people that she's had relationships with?

          24    A         Yes.



          25    Q         Were there people that your wife -- well, let me 
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           1    back up.  Strike that question.  When you and Susan got 

           2    back together in June of 2000, did each of you know and 

           3    discuss with each other who all you had been with?

           4    A         I don't know if we discussed every name that 

           5    turned up on the list, but the majority.

           6    Q         So you knew who she had been with?

           7    A         Yes.

           8    Q         She knew who you had been with?

           9    A         Yes.

          10    Q         Were there people -- and you heard her testify 

          11    here on Tuesday to the seven men that she acknowledged 

          12    having slept with over the period of time.  Other than 

          13    those seven people, were there other names of men that she 

          14    told you that she had slept with?

          15    A         Two specifically.

          16    Q         Who would that be?

          17    A         Scott Hudson, I believe was his name, because I 

          18    was still a member of the Sports Barn and I asked her, out 

          19    of courtesy, to let me know who she had slept with there to 

          20    avoid embarrassing situations and she told me him and a 

          21    John Jernigan and it turned out there was one other that 

          22    she hadn't told me about.  And then the most important 

          23    relationship to her was with a man named Renzo Wiggins and 



          24    we discussed that at length when we were down in Destin on 

          25    vacation this summer and she told me --
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           1    Q         What did she tell you about that relationship?

           2    A         She told me that she was very close with him, 

           3    that that was her most important relationship of the 

           4    relationships she had been with.

           5    Q         And who did she tell you this Renzo Wiggins was?

           6    A         She didn't really say at the time who he was 

           7    other than he was a little bit older, 40, 42, or something 

           8    like that.

           9    Q         And these discussions you all had about this was 

          10    during the time that you were attempting to reconcile?

          11    A         Right.  We were trying to clear the air and work 

          12    through it.  Obviously, it was difficult.

          13    Q         I think I asked you this morning earlier about 

          14    Donna Rogers.  You said you denied having a relationship 

          15    with her before the divorce occurred?

          16    A         That's right.

          17    Q         And when was it that you had a relationship with 

          18    Donna Rogers?

          19    A         I had a sexual relationship with Donna Rogers in 

          20    July.

          21    Q         Of '99?

          22    A         Yes.



          23    Q         That was one or more occasions?

          24    A         One.

          25    Q         One time.  And then they brought in Trudy Rollins 
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           1    this morning who testified, I believe, that that occurred 

           2    in November of '99.  Was that your recollection?

           3    A         I think November and into early December.

           4    Q         All right.  And then there was a lady named Tonia 

           5    Sturgill?

           6    A         Yes.

           7    Q         And when was that?

           8    A         That was right at the end of December.

           9    Q         All right.  And at the time that you were having 

          10    these relationships with these people is the same time that 

          11    your wife is having relationships with all the men that 

          12    she's identified previously?

          13    A         Yes.

          14    Q         Is that something you are proud of,

          15    Dr. Desjarlais?

          16    A         No.

          17    Q         Do you think, in hindsight, that that was 

          18    appropriate conduct for either one of you?

          19    A         Well, I think that we both did a lot of damage 

          20    and I think that we probably both have a lot of regrets.  I 

          21    can't speak for her.  I definitely do.



          22    Q         Let's talk about Holly Mosley for a minute who 

          23    testified here earlier this morning.  When did you have any 

          24    sort of relationship with Holly Mosley?

          25    A         Sexual relationship?
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           1    Q         Yes, sir.

           2    A         I believe it was May 10th.

           3    Q         One time?

           4    A         I had sex with her twice.

           5    Q         All right.  And was May 10 the last time that you 

           6    were with her?

           7    A         I think I had sex with her like a week or maybe 

           8    ten days later.

           9    Q         So sometime around the middle of May?

          10    A         Yes.

          11    Q         And at some point in time did Ms. Mosley inform 

          12    you or get word back to you that she thought she was 

          13    pregnant?

          14    A         She told me, I think, the day after I had sex 

          15    with her the second time.

          16    Q         All right.  And according to what's been 

          17    testified previously, some two to three weeks later you and 

          18    your wife were back together trying to reconcile and make 

          19    this marriage work?

          20    A         Right.



          21    Q         Was the threat of some -- or at least the hint of 

          22    someone being pregnant by you some sort of concern and 

          23    worry to you over the summer of 2000?

          24    A         It was a concern but not a big concern because it 

          25    really seemed impossible to me.  Number one, she had told 
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           1    me she was on birth control and then she said that she 

           2    wasn't because her doctor said she didn't need it for some 

           3    reason because she was going to have some gynecological 

           4    procedure, so she didn't think she needed to worry, but she 

           5    admitted to me that it was wrong not to have told me.  She 

           6    also had told me that she had sex with Joe Castle three 

           7    days before she had with me.  And so the time frame of when 

           8    she allegedly got pregnant from the 10th to the 20th or 

           9    21st was a ten-day period and it didn't make a whole lot of 

          10    sense.

          11              And then she went in to have a breast 

          12    augmentation later in May and I know it's standard medical 

          13    procedure on women to do pregnancy tests.  So the woman was 

          14    never pregnant.  I had a person check into it later for me, 

          15    but I was not sure.  She kept denying it.  I demanded 

          16    records of, you know, ultrasound, pregnancy tests.  She 

          17    would always refuse to give them to me.  I had a hard time 

          18    taking her seriously, but, you know, the problem wasn't 

          19    going away.



          20    Q         Did this problem continue to linger over the 

          21    summer of 2000?

          22    A         Yes.  And she had told me up front that -- she 

          23    goes, I will have an abortion.  This will never be a 

          24    problem of yours.  Don't worry about it.  And I think that 

          25    she was trying to get me to pay her money and I refused to 
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           1    because there was no proof of the pregnancy.

           2    Q         Did the threat of pregnancy serve as some sort of 

           3    concern to you --

           4    A         Well, certainly.

           5    Q         -- and problem to you in your marriage?

           6    A         Yes, it did.  And when the problem didn't go 

           7    away, I confronted Susan about it.

           8    Q         When was that; do you recall, approximately?

           9    A         I thought it was in August.

          10    Q         So you told Susan, essentially, that, look, I've 

          11    had a relationship with this woman and she is now telling 

          12    me she is pregnant?

          13    A         Yes.

          14    Q         What was Susan's reaction?

          15    A         She was supportive.

          16    Q         Did she have any suggestion as to what you should 

          17    do?

          18    A         She said that I should call and tape her and try 



          19    to pin her down and try to get an answer and then she 

          20    suggested that I tape -- have her come to my office and 

          21    record her again.  In fact, Susan was out at my office at 

          22    the time.  She was not in the office.  She was out back in 

          23    the Blazer.

          24    Q         So did Susan help you arrange to tape-record a 

          25    telephone conversation with Holly Mosley?
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           1    A         Yes.

           2    Q         And the in-person conversation?

           3    A         Yes.

           4    Q         All right.  You heard your wife testify on the 

           5    13th of March that she was concerned and upset at the 

           6    thought that you would suggest that somebody would have an 

           7    abortion.

           8    A         Yes, I heard her say that.

           9    Q         Has your wife, Susan Desjarlais, ever had an 

          10    abortion?

          11    A         Yes, she has.

          12    Q         How many?

          13    A         Three.

          14    Q         Do you know when those occurred?

          15    A         Yes.

          16    Q         When?

          17    A         One occurred prior to our meeting and two 



          18    occurred shortly after we were together.

          19    Q         And whose idea was it to have the abortion on all 

          20    three occasions?

          21    A         The first one --

          22    Q         Of course, the first one, you didn't know her?

          23    A         -- I didn't know about.  The second two, one she 

          24    was on a experimental drug called Lupron and was not 

          25    supposed to have gotten pregnant.  There were potential 
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           1    risks.  It was a therapeutic.  One was after she had gotten 

           2    back from Desert Storm and things were not going well 

           3    between us and it was a mutual decision.

           4    Q         Did her abortions, at least when you knew her, 

           5    have some profound impact on her as you observed?

           6    A         I don't think that it was easy for either one of 

           7    us.  I think it was a very difficult and poor choice and I 

           8    think that there are probably regrets both ways.

           9    Q         Dr. Desjarlais, in addition to the men that your 

          10    wife has admitted to having slept with and the two that she 

          11    told you she slept with that she's now denying, did you 

          12    ever see anything there at the house that indicated she had 

          13    had contact with other men?

          14    A         I found items in the house after we moved back in 

          15    together that there was -- there was a picture in the 

          16    office of her kissing some man that looked like either at 



          17    the beach and there was a napkin note that was written to 

          18    Susan, I tried to wake you up, it's 5:00 a.m., I'll talk to 

          19    you later.  And then I found a letter from Joe Thielan, who 

          20    is the gentleman that she said she went to Hawaii with.  It 

          21    was dated early May and I confronted her with that and it 

          22    talked about the upcoming trip to Hawaii and it was signed 

          23    your friend and lover, Joe Thielan.  And I was upset by 

          24    that because we agreed to get rid of that stuff.

          25    Q         Your wife testified on the 13th that she found 
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           1    some things of yours that you had kept and that you had 

           2    rummaged through her stuff.  Tell us how all that occurred.

           3    A         Well, we agreed to -- again, to get rid of this 

           4    stuff because, obviously, we both had a lot of baggage that 

           5    we shouldn't have had.  We had a lot to overcome.

           6    Q         Now, we are talking about when you got back 

           7    together in June of 2000?

           8    A         Right.  How did I come about --

           9    Q         I mean, what happened?  I mean, how did you come 

          10    about to find the things you found and how did she come 

          11    about to find the things she found?

          12    A         I found the letter from Joe Thielan in Ryan's 

          13    nightstand in his bedroom.  I was looking for a nail 

          14    clipper or something for Ryan.  It was right there in the 

          15    drawer.  And then in her dresser drawer upstairs, I was 



          16    putting clothes away, and there were a pair of men's boxers 

          17    in there that were not mine.

          18    Q         Did you find on her telephone caller ID the names 

          19    and telephone numbers of any men that she did not admit to 

          20    having an affair with?

          21    A         There were several men listed on her caller ID 

          22    from a phone that she brought back from her house in 

          23    Chattanooga.

          24    Q         Did she ever attempt to explain who those men 

          25    were?
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           1    A         No, and I don't know that I asked.

           2    Q         Dr. Desjarlais, let's talk about an incident that 

           3    your wife talked about on the 13th of March about this gun 

           4    incident.  When did that occur?

           5    A         That occurred in early September.

           6    Q         All right.  And how would you -- what was going 

           7    on and what were your feelings and what led to that 

           8    incident?

           9              THE COURT:  It might help if you would say which 

          10    month.

          11    Q         Is it September 2000?

          12    A         Yes, sir.

          13    Q         All right.  This was --

          14              THE COURT:  What year?



          15    Q         -- I believe, right before you and your wife 

          16    separated the last time?

          17    A         Yes.  September of 2000.

          18    Q         All right.  So what was going on and what led up 

          19    to this event?

          20    A         Well, I was pretty excited at the thought we 

          21    could reconcile this marriage.  I was very excited about 

          22    the idea of being able to spend time with my son every day.  

          23    Things did not look like they were heading that direction.  

          24    They were deteriorating.  We always had a lot of difficulty 

          25    communicating.  I was -- we had just tried to move into 
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           1    this new house that we were wanting to buy and you could 

           2    just see everything going down the tubes and I wanted to 

           3    talk to her.  We were not able to communicate.  And it's 

           4    very embarrassing to talk about.  I know better than this.  

           5    I deal with people in the hospital that do this.  Suicide 

           6    threats is probably the most immature form of attention- 

           7    seeking behavior that there is and I resorted to that on 

           8    this evening and I regret it, I regret that she felt 

           9    threatened by it, and I'm very ashamed of it and I've had 

          10    to talk about it an awful lot.  She asked me to confide to 

          11    her about it and I did.  And I didn't know that it was not 

          12    going to stay in confidence.

          13    Q         There was some testimony the other day about you 



          14    dry fired a gun?

          15    A         No, I did not dry fire a gun.

          16    Q         What did you do?

          17    A         I opened the gun up.  It is a revolver.  And when 

          18    you open it and turn it, it clicks.  I wanted to make sure 

          19    it was not loaded and it was not loaded.

          20    Q         And is that the sound that she would have heard?

          21    A         I'm assuming that was the sound she heard.  I 

          22    asked her when she was questioning me.  The first time I 

          23    told her about when I was confiding in her, it didn't come 

          24    up.  A second time she wanted to talk to me about it again 

          25    and I feel she was probably recording me.  And she was 
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           1    saying, you dry fired the gun.  I said, no, I didn't, 

           2    Susan.  She goes, I heard it.  I said, Susan, I did not dry 

           3    fire it.  I said, if you go get it, I will show you the 

           4    sound you heard, and she didn't.  I started to think maybe 

           5    she was recording me because she was asking me very leading 

           6    questions.

           7    Q         Doctor, your wife has testified that you have 

           8    suffered from some sort of psychological or psychiatric 

           9    disorder?

          10    A         She's testified to that.

          11    Q         Is that true or not?

          12    A         No, it's not true.



          13    Q         Were you ever on any kind of medication, 

          14    therapeutic medication, any sort of psychotropic drugs or 

          15    things of that nature?

          16    A         I voluntarily took some antidepressants at the 

          17    request of a master social worker who said that she thought 

          18    we were both depressed and that it might help us, and that 

          19    if we both would try it, maybe it would be of benefit.  But 

          20    as --

          21    Q         Was that Peggy Muller?

          22    A         Yes.

          23    Q         What did you take?

          24    A         I tried taking some Wellbutrin and at one time 

          25    there was a -- I think it was an anticonvulsant called 
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           1    Topamax.  I took it for two days and I could not function 

           2    on it.

           3    Q         Do you feel that you have ever had any sort of 

           4    longstanding problem with depression?

           5    A         No.

           6    Q         And I'm not suggesting that the kind of events 

           7    you and your wife have been through would not be depressing 

           8    to anyone, but in terms of a problem, do you feel that you 

           9    have had a depression problem or any other sort of 

          10    psychological or psychiatric problem?

          11    A         No.



          12    Q         Has your wife ever told you that she's had 

          13    expressions and thoughts and ideations of suicide?

          14    A         She told me she's thought about it a hundred -- 

          15    hundred times.

          16    Q         Do you know whether or not your wife has ever 

          17    taken antidepressant medication?

          18    A         Yes, she has.

          19    Q         And if so, when and what type?

          20    A         I know she's taken Wellbutrin.  I believe there 

          21    have been a couple of others.  The names escape me.

          22    Q         You said your wife encouraged you to confide in 

          23    her about your feelings and emotions and that type thing?

          24    A         Yes.

          25    Q         Did she betray that confidence, Dr. Desjarlais?
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           1    A         In about a week, she went down and filed a report 

           2    with the police station to that effect and it was within 

           3    days I was getting calls to my office from patients asking 

           4    my receptionist if I was okay, that they heard I tried to 

           5    kill myself.

           6    Q         Let me hand you a copy of a police report

           7    dated -- looks like dated September 17, 2000.  Is this the 

           8    report you are talking about?

           9    A         Yes.

          10    Q         Is that your wife's signature?



          11    A         Yes.

          12    Q         And the very last sentence of that report says 

          13    what?  Read that for the Court, please.

          14    A         It says, "Mr. Desjarlais has not been taking his 

          15    medicine and has been threatening suicide and doing 

          16    different things out of context for himself."

          17    Q         And that was filed with the police department 

          18    here in Marion County?

          19    A         Yes.

          20              MR. GREER:  Move that be marked as the next 

          21    exhibit, Your Honor.  Thirty.

          22                           (Whereupon, report was
                                        received into evidence and
          23                            marked as Exhibit Number 30.
                                        Witness:  Scott Eugene Desjarlais.)
          24    Q         Dr. Desjarlais, are things of this nature helpful 

          25    or harmful to a physician's reputation in a small community 
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           1    like Marion County?

           2    A         My patients have been very understanding, but I 

           3    can't imagine it's helpful.

           4    Q         Dr. Desjarlais, Susan's parents were here on 

           5    March the 13th and testified?

           6    A         Yes.

           7    Q         Describe your relationship with the Lohrs, both 

           8    Mr. and Mrs. Lohr.

           9    A         I would say it's always been good.



          10    Q         Was that true during the time that you and Susan 

          11    were living together before you married?

          12    A         Yes.  I've always been very comfortable with 

          13    them.

          14    Q         And the same that y'all always held a cordial 

          15    relationship during the marriage?

          16    A         I feel like we still do.  Yes.  Uh-huh.

          17    Q         What about the relationship now?

          18    A         I feel it's still cordial.

          19    Q         When they were down here in December of 2000 when 

          20    we had the temporary hearing --

          21    A         Yes.

          22    Q         -- do you remember the Court ordering or y'all 

          23    agreeing to letting her parents come to your home or come 

          24    to the home where you were living and get some of her 

          25    belongings and furniture and whatnot?
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           1    A         We agreed to let her father come.

           2    Q         All right.  So tell us what happened when that 

           3    occurred.

           4    A         Well, I took off work on a Tuesday.  Susan's 

           5    mother came along and her dad came in and asked if that was 

           6    okay and I said it was.  And we waited and there was no 

           7    moving vehicle.  Something had happened.  They had run out 

           8    of gas or didn't have the right license and they had got 



           9    turned around, so it got postponed until the following day, 

          10    so I took another day off.  They came over.  They were late 

          11    getting there.  They got the truck stuck in the driveway.   

          12    I had to get the tractor to pull the truck off the hill 

          13    where they had gotten it stuck.  And we proceeded to move 

          14    the items that she had requested.

          15    Q         And was there any disagreement between you and 

          16    Susan or Susan's father about what items she had requested 

          17    and what were actually taken from the house?

          18    A         There was no disagreement between Susan's father 

          19    and I.  Her mother had asked about a couple of wall 

          20    hangings that I said Susan and I had not come to a mutual 

          21    agreement on those, but I don't think that there was any 

          22    dispute over any other furniture items.

          23    Q         So all of the items that she wanted, other than 

          24    these two wall items, they came and got that day?

          25    A         The truck was full.  And there was a closet -- 
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           1    she had about one, two, three, four closets full of clothes 

           2    and they got all but one that had her, like, evening gowns 

           3    and things that she didn't need immediately and she called 

           4    and said it was okay to leave those behind.  There were 

           5    some boxes of books and things in the closet that didn't 

           6    fit.  And most everything that was left behind Susan had 

           7    called and talked to her mom and they agreed to leave them 



           8    because it was late and everybody was tired and they wanted 

           9    to go home.

          10    Q         Since that day, has your wife called and 

          11    requested or has she come and gotten those evening gowns or 

          12    any of the other personal items that they have room for 

          13    that day?

          14    A         I took those clothes to her and I took two other 

          15    loads of boxes and things that did not get taken to her to 

          16    Chattanooga in my Blazer.

          17    Q         Did she ever call you and said that you had her 

          18    social security card?

          19    A         I don't know that she called asking for it.  She 

          20    is welcome to it.  I have no use for it.  I guess Cara 

          21    knows where it is.

          22    Q         Were you aware until Cara Cameron testified this 

          23    morning that her social security card was there at the 

          24    house?

          25    A         I think she may have mentioned it.  I didn't know 
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           1    where it was.

           2    Q         This document I just handed you is a handwritten 

           3    document three pages in length.  What is that?

           4    A         This was a list that I made when the movers were 

           5    taking things out of the house.

           6    Q         And does it itemize the things that they took out 



           7    of the house for Susan?

           8    A         Yes.

           9              MR. GREER:  Okay.  Move that that be marked as 

          10    the next exhibit, Your Honor.

          11                           (Whereupon, list was
                                        received into evidence and
          12                            marked as Exhibit Number 31.
                                        Witness:  Scott Eugene Desjarlais.)
          13    Q         Did you have a friendly, cordial interaction with 

          14    Mr. Lohr and Mrs. Lohr there back in December when they 

          15    were out there helping load up the furnishings?

          16    A         Yes.  We had lunch together and I hugged her mom 

          17    when she left, shook her dad's hand, and everybody was 

          18    upset.  It was a difficult time, but it was certainly 

          19    cordial.

          20    Q         Two weeks ago when we started this trial,

          21    Dr. Desjarlais, did the Lohrs come back again to your home 

          22    for any purpose?

          23    A         Yes.  Susan called me about 10 to 2:00 on a 

          24    Sunday afternoon and said her mom and dad would be at my 

          25    house in ten minutes and wanted to pick up Ryan.  I said I 
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           1    would have appreciated a little more notice as I had plans 

           2    to go to Verno's for dinner at 4:00 with Ryan before she 

           3    normally comes to get him at 5:00, but I accommodated them.  

           4    She said, if you are -- she goes, I'll call Tracy and have 

           5    them -- have her loan them a car seat unless you will be 



           6    decent enough to loan them one, which I did and I've not 

           7    gotten back, but I did loan them that.  And they stayed 

           8    there for, I thought, 45 minutes.  They both testified 20.  

           9    But we -- they had cold drinks and we sat and visited.  I 

          10    showed them some of the -- my dad had built a little 

          11    tractor shelf for Ryan for his birthday and some other 

          12    things and we visited for a while and they picked up Ryan 

          13    and left.

          14    Q         Dr. Desjarlais, did you hear Mr. Lohr testify on 

          15    the 13th that in some phone conversation you had with him 

          16    that you admitted to dry firing a gun?

          17    A         Yes.  On December 4th and on December 13th.

          18    Q         And did that occur or not?

          19    A         No, I did not dry fire a gun.

          20    Q         And did you hear him also testify that you 

          21    admitted to him that you had a gambling problem?

          22    A         I don't know that I admitted to him that I had a 

          23    gambling problem.  I told him that I had gone to Vegas and 

          24    lost money.

          25    Q         Let's talk about the gambling.
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           1    A         Okay.

           2    Q         You went to Las Vegas in, what, May of 2000?

           3    A         Yes.

           4    Q         What was the purpose of that trip?



           5    A         It was a business conference.

           6    Q         And who went with you?

           7    A         I went alone.

           8    Q         All right.  And while you were in Las Vegas, did 

           9    you gamble out there?

          10    A         Yes, I did.

          11    Q         All right.  And how much money did you lose?

          12    A         I lost about $4,000.

          13    Q         All right.  Had you ever been to Vegas before?

          14    A         I have been there on one occasion with Susan and 

          15    I had gone there when I was real young at 18 and was too 

          16    young to gamble at the time.

          17    Q         Dr. Desjarlais, are there any other times over 

          18    the last couple of years where you have gambled or bet any?

          19    A         I've bet some on football games.

          20    Q         How much are we talking about and how often?

          21    A         Usually ten dollars a game and sometimes up to 

          22    ten games on Sundays.

          23    Q         Over the last couple of years, how much money 

          24    would you say you have won or lost betting on football 

          25    games?
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           1    A         I think it's probably close to a wash.  I think 

           2    one year I may have been down $200.  One year I may have 

           3    been up a hundred dollars.  It was both times plus or minus 



           4    two to three hundred dollars by the end of the season.

           5    Q         Do you feel that you have a gambling problem,

           6    Dr. Desjarlais?

           7    A         No.  I would say in Vegas, I did that weekend, 

           8    but other than that, no.

           9    Q         Dr. Desjarlais, there has been some testimony 

          10    and, I think, hints, suggestions, and maybe direct 

          11    testimony that you have improperly handled or dispensed 

          12    medications and drugs.

          13    A         I don't feel real obligated to respond to that.   

          14    I think it's ludicrous.  I've never been challenged or 

          15    questioned in terms of my integrity before.

          16    Q         Is there some procedure about how you handle the 

          17    sample medications that the drug detail people leave you 

          18    there at your business?

          19    A         Yes.  I think I've testified before, it's not 

          20    unusual to get 15 or 20 drug reps in on a week.  And the 

          21    amount of samples and the competition between companies is 

          22    huge.  The volume is impossible to keep an accurate 

          23    inventory.  And I don't know of any other physicians here 

          24    in town that try to keep a running record.  I'm not saying 

          25    it's not recommended that we do.  It's just impossible to 
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           1    do.

           2    Q         There was an exhibit introduced back on March 13.  



           3    It appeared to be a copy or part of a copy of a 

           4    prescription you had written for Deanna Holland?

           5    A         Yes.

           6    Q         Of course, Deanna Holland was one of the ladies 

           7    that you dated for a period of time?

           8    A         Yes.

           9    Q         And did you write her a prescription?

          10    A         Yes, I did.

          11    Q         And do you know where your wife came up with this 

          12    carbon copy of this prescription?

          13    A         I don't know if she stole it from my house or my 

          14    office.

          15    Q         Was the taking of that prescription authorized?

          16    A         No.

          17    Q         Is there anything wrong with the prescription you 

          18    wrote Ms. Holland?

          19    A         There is nothing wrong with the prescription I 

          20    wrote and I take very great concern to the fact that 

          21    medical records have been stolen and introduced into 

          22    evidence.

          23    Q         Is that prescription considered a part of her 

          24    medical record?

          25    A         Absolutely.  That's why I keep carbons on my 
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           1    prescriptions.  They are posted in front of the patient's 



           2    chart so I can keep track.

           3    Q         There has been some talk about the drug Meridian, 

           4    I believe?

           5    A         Meridia.

           6    Q         Meridia?

           7    A         Yes.

           8    Q         For weight loss?

           9    A         Yes.

          10    Q         Tell us about that.

          11    A         That's a drug that has come out in the past two 

          12    to three years.  It's one of the innovative drugs in diet 

          13    therapy in that it's not an amphetamine.  It's more of an 

          14    antidepressant class and it's gained some favor over the 

          15    last few years, but it's prohibitive because of cost.  It's 

          16    quite expensive.

          17    Q         Was there a period of time you wrote your wife a 

          18    prescription for that?

          19    A         I was thinking it was '97 or '98.  We both wanted 

          20    to try Meridia to see if we could lose some weight and we 

          21    had gotten a prescription.  Neither one of us could 

          22    tolerate the drug.

          23    Q         Did your wife take the drug as well as you take 

          24    the drug?

          25    A         I think she tried it on a couple of occasions.  I 
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           1    will tell that you she was aware of the prescription.

           2    Q         Doctor, let's move on.  I want to talk about some 

           3    assets and liabilities.

           4    A         Okay.

           5              THE COURT:  I tell you what.  It's about five 

           6    until 12:00.  We are going to break for lunch since this 

           7    looks like a good time to break before you get into that.   

           8    Let's come back at about 1:00 o'clock.  Okay?  I'm just 

           9    going to leave all the exhibits in here.  I think 

          10    everything will be safe.  Let me speak to Counsel before we 

          11    go, if you all will.

          12              (Whereupon, a lunch break was observed.)

          13    BY MR. GREER:

          14    Q         Dr. Desjarlais, when we broke for lunch, I was 

          15    about to get into some questions concerning assets and 

          16    things of that nature, but in looking over my notes, I want 

          17    to go back and pick up a couple of things that I meant to 

          18    cover with you earlier.  First of all, I asked you this 

          19    morning about Donna Rogers, whether or not you had ever had 

          20    any sort of sexual relationship with her before December of 

          21    '98.  Do you remember that?

          22    A         Yes.

          23    Q         And what was your answer to that?

          24    A         No.

          25    Q         All right.  You knew Donna Rogers in December of 
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           1    '98, did you not?

           2    A         Yes.

           3    Q         And how long had you known her?

           4    A         Since 1993.

           5    Q         And what was your relationship with her and how 

           6    did you know her?

           7    A         I met her initially, she was the director of 

           8    Superior Home Health and I was their medical director, so 

           9    we did chart reviews together.

          10    Q         All right.  On up into '98, how would you 

          11    describe your relationship with her in '98?

          12    A         Good friends.

          13    Q         Did you talk with her?

          14    A         Yes.

          15    Q         At work?

          16    A         Yes.

          17    Q         Did you ever talk with her by telephone?

          18    A         Yes.

          19    Q         All right.  Did your telephone contact with her 

          20    increase any during 1998 or just --

          21    A         There were a few calls.

          22    Q         All right.  Did you discuss with her sometime 

          23    later on in '98 about your marital problems that you and 

          24    your wife were having?

          25    A         Yes.



                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Direct by Mr. Greer        443

           1    Q         All right.  Had Mrs. Rogers been through a 

           2    divorce herself?

           3    A         Yes.  I think she was finishing up a divorce.

           4    Q         Now, Doctor, another question, back on the 13th 

           5    of March, the first day we were here, there was an exhibit 

           6    introduced, Exhibit 17 --

           7    A         Yes.

           8    Q         -- that your wife introduced that appears to be a 

           9    two-page handwritten note from you to her.  Do you remember 

          10    that?

          11    A         Yes.

          12    Q         And in that note there is some reference in

          13    there -- I direct your attention to the bottom of the page 

          14    where you sort of make an apology to her for being mean to 

          15    her?

          16    A         Yes.

          17    Q         Do you remember that incident?

          18    A         Vaguely.  Mean coming from me was probably I was 

          19    in a bad mood or something like that.

          20    Q         All right.  There is a comment, also, in there 

          21    about something about your medication or you think that 

          22    must have been attributable to your medicine?

          23    A         I think that's when I was taking that Topamax 

          24    that I couldn't tolerate and I just did not feel myself on.

          25    Q         How long did you take the Topamax?
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           1    A         I think two days.

           2    Q         All right, sir.  Now, let's talk about some 

           3    assets and liabilities.  Y'all have a copy of this.  I'm 

           4    going to hand you a document, hand the Court an extra copy.  

           5    That is described as Marital Assets and Liabilities and 

           6    Separate Assets of Parties.

           7              THE COURT:  Let me ask you this.  Is this 

           8    something I can make notes on?

           9              MR. GREER:  Yes, sir.  We can make an exhibit out 

          10    of his.

          11              THE COURT:  That will be fine.  I appreciate it.

          12    Q         All right.  Dr. Desjarlais, in preparation for 

          13    this trial, have you and I gotten together and gone over 

          14    all of your assets and liabilities?

          15    A         Yes.

          16    Q         And attempted to reduce those down into this 

          17    schedule?

          18    A         Yes.

          19    Q         And does this schedule accurately reflect the 

          20    assets and liabilities that both of you own separately, 

          21    jointly, in any other way?

          22    A         I believe it does with the exception I don't have 

          23    an up-to-date value on the 401-Ks and the Thrift with the 

          24    stock market.  There may be a little concern there, but --



          25    Q         Okay.  We will talk about that in a minute.
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           1    A         Okay.

           2    Q         And the other thing that is probably not on here, 

           3    are there some items of your wife's jewelry that are not 

           4    listed on this list?

           5    A         Yeah, there were some things there, her jewelry, 

           6    a camcorder, some other electronics that she'd taken that 

           7    weren't on the list.

           8    Q         Other than those exceptions, does this exhibit or 

           9    does this three-page document represent all of the assets 

          10    and liabilities between you?

          11    A         I think it's probably as good as we could do.

          12              MR. GREER:  All right, sir.  I move that this be 

          13    marked as the next exhibit.

          14                           (Whereupon, statement was
                                        received into evidence and
          15                            marked as Exhibit Number 32.
                                        Witness:  Scott Eugene Desjarlais.)
          16    Q         And you can hang on to your copy because I want 

          17    to ask you some questions about it.  Okay?

          18    A         Okay.

          19    Q         Let's go down the list.  The first item on there 

          20    is Item Number 1, the pasture, 5.25 acres of pasture?

          21    A         Yes.

          22    Q         And there is a fair market value of $40,000.   

          23    Where did you come up with that value?



          24    A         Well, I think initially I had given a range of 35 

          25    to 45,000, so split the difference.
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           1    Q         What did you all pay for that piece of ground?

           2    A         We paid 35,000.

           3    Q         And when did you buy it?

           4    A         I think it was three or four years ago.  I can't 

           5    remember the exact year.

           6    Q         All right.  And does it lay next to the house 

           7    where you are currently living?

           8    A         It is catty-corner to it.  It's out in front of 

           9    our old 351 Cameron house.

          10    Q         Okay.  Skip on down to the Thrift, Number 4, the 

          11    husband's Thrift Savings Fund, shows a value of $12,900?

          12    A         Yes.

          13    Q         And that was as of what time period,

          14    Dr. Desjarlais?

          15    A         I think the most recent statement I had on that 

          16    was right around the first part of the year.

          17    Q         All right.  Let me show you, as a backup to that, 

          18    a copy of the Thrift Savings document actually up through 

          19    the end of October of 2000.  Is that the document that you 

          20    relied upon that shows a balance of --

          21    A         Yes.

          22    Q         -- 12,000 and some odd dollars?



          23    A         Yes.

          24              MR. GREER:  All right.  We'd move that be marked 

          25    as the next exhibit.
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           1              THE COURT:  That's the Thrift Savings Fund 

           2    statement?

           3              MR. GREER:  Yes, sir.  Yes, sir.

           4                           (Whereupon, statement was
                                        received into evidence and
           5                            marked as Exhibit Number 33.
                                        Witness:  Scott Eugene Desjarlais.)
           6    Q         And you say that does not reflect what has 

           7    happened currently with respect to the stock market?

           8    A         I've not got an update.  It's through an old 

           9    government account that I started at the VA Hospital and 

          10    they are not always good about getting their statements 

          11    out.  I've not received one in a --

          12    Q         Now, I noticed on that item you show separate 

          13    property of $6,000?

          14    A         Yes.

          15    Q         On Item Number 4.  And then on the third page of 

          16    Exhibit 32, your explanation for that is "balance of 

          17    husband's Thrift Savings Plan at the date of marriage"?

          18    A         Right.

          19    Q         So you had about $6,000 in there when you and 

          20    Susan married?

          21    A         I believe so.



          22    Q         All right, sir.  The next one is your 401-K at 

          23    $40,053?

          24    A         Yes.

          25    Q         Let me hand you a copy of your statement on that 
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           1    that you are basing that upon.

           2    A         Uh-huh.

           3    Q         And I believe that's effective December 31, 2000?

           4    A         Yes.

           5    Q         And in the bottom, down here at the very bottom 

           6    it's got vested balance 40,053.32?

           7    A         Right.

           8    Q         And, again, does that reflect, of course -- well, 

           9    I think the answer is obvious.  It doesn't reflect what's 

          10    happened in January, February, and March of this year, does 

          11    it?

          12    A         No, it doesn't.

          13    Q         And as can you see on this document, does it 

          14    indicate that portions of your money in this 401-K are in 

          15    stock funds?

          16    A         Yes, it -- 13,000 are in large U.S. stock funds.

          17    Q         All right.  So the current balance on that may be 

          18    less than what shows?

          19    A         Yes.

          20              MR. GREER:  All right.  We'd move this be marked 



          21    as the next exhibit.

          22              MR. AUSTIN:  Do you have an extra copy of that, 

          23    Steve?

          24              MR. GREER:  I do.

          25                           (Whereupon, statement was
                                        received into evidence and
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           1                            marked as Exhibit Number 34.
                                        Witness:  Scott Eugene Desjarlais.)
           2    Q         Now, Dr. Desjarlais, let's move on down.  The two 

           3    vehicles, the S-10 Blazer and the Ford Mustang, do you see 

           4    those values?

           5    A         Yes.

           6    Q         And did you resort to a Blue Book listing to help 

           7    you arrive at what you felt were the appropriate values for 

           8    those vehicles?

           9    A         Yes.

          10    Q         Let me show you a Blue Book listing for the '94 

          11    Chevrolet S-10 Blazer.

          12    A         Yes.

          13    Q         Is that what that represents?

          14    A         Yes.

          15    Q         And I show you a Blue Book listing for the '95 

          16    Ford Mustang.

          17    A         Yes.

          18              MR. GREER:  All right.  We'd move that the Blazer 

          19    Blue Book would be the next exhibit.



          20              MR. AUSTIN:  We are going to object to this.  I'm 

          21    not sure this is a -- without some proof that there is some 

          22    accuracy to this.

          23              MR. GREER:  I believe, Your Honor, under the 

          24    rules of evidence, these market valuations can be used in 

          25    evidence as an exception to the hearsay rule.
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           1              THE COURT:  You are talking about a page from the 

           2    NADA, what they call Blue Book?

           3              MR. GREER:  Yes, sir.  This came off the 

           4    Internet, actually, but it's known as the Kelley Blue Book.

           5              MR. AUSTIN:  This is not the NADA, Your Honor.

           6              MR. GREER:  Not the NADA, but it's the Kelley 

           7    Blue Book.  I don't think the rules of evidence limit it to 

           8    NADA.

           9              THE COURT:  Well, I don't know whether they limit 

          10    it to it or not.  I'll let you admit it subject to the 

          11    objection and we will review that if there is any question.

          12              MR. GREER:  And, Your Honor, let me say this.   

          13    I'm not introducing these to prove that what is in these 

          14    statements is the value, but he's testified that he relied 

          15    upon these in coming up with his opinion.

          16              THE COURT:  Well, ask him that question in that 

          17    way to be sure.

          18    Q         Have you relied upon these Blue Book documents in 



          19    coming up with your opinion as to the value of the 

          20    vehicles?

          21    A         Yes.

          22              THE COURT:  All right.  Then I'll admit them for 

          23    the purposes that you have stated.

          24              MR. GREER:  The '94 Blazer Blue Book listing

          25    was 35.
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           1                           (Whereupon, Blue Book listing was
                                        received into evidence and
           2                            marked as Exhibit Number 35.
                                        Witness:  Scott Eugene Desjarlais.)
           3              MR. GREER:  And the Mustang would be 36.

           4                           (Whereupon, Blue Book listing was
                                        received into evidence and
           5                            marked as Exhibit Number 36.
                                        Witness:  Scott Eugene Desjarlais.)
           6    Q         Now, Dr. Desjarlais, let's go on down this list a 

           7    little bit further, not picking up everything, but look 

           8    next at the John Deere tractor.

           9    A         Yes.

          10    Q         $3500?

          11    A         Yes.

          12    Q         Tell us about the tractor.  What are we talking 

          13    about?  What size tractor?

          14    A         It's a 345 18-horsepower yard tractor that's 

          15    about three to four years old.

          16    Q         Now, when you say tractor, are we talking about 

          17    kind of a tractor that you take out in a farm field and 



          18    plow 40 acres of ground with?

          19    A         It's what would be considered a yard and garden 

          20    tractor.

          21    Q         All right.  Basically a lawn mower?

          22    A         Yes.

          23    Q         With a hitch on behind it that you can use to 

          24    pull small --

          25    A         Like a wagon or maybe a Rototiller.
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           1              MR. AUSTIN:  Mr. Greer, can I interrupt you just 

           2    a minute?  We have got the NADA.  Can we just put this in 

           3    behind your document so the Chancellor can look at both of 

           4    them?  Or do you want to wait and --

           5              THE COURT:  Makes no difference to me.  Will it 

           6    do away with the objection?

           7              MR. AUSTIN:  Yes.  And we --

           8              THE COURT:  I don't care.

           9              MR. AUSTIN:  I mean, we can wait and put it in.   

          10    I just thought it might flow better if we put it in back to 

          11    back.

          12              MR. GREER:  That's fine, Your Honor.  Of course, 

          13    the problem is, I don't know --

          14              MR. AUSTIN:  This is the NADA.

          15              MR. GREER:  I haven't seen these, so -- I have no 

          16    problem with these.



          17              MR. AUSTIN:  Make those the next two.

          18              THE COURT:  Well, I was just going to suggest we 

          19    make them --

          20              MR. AUSTIN:  Cumulative?

          21              THE COURT:  -- two-page exhibits.  Just attach 

          22    one of them to the Mustang and one to the --

          23              MR. GREER:  Oh, to the other exhibits?

          24              THE COURT:  Yes.  Let's just attach them.

          25              MR. GREER:  That's fine.
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           1              THE COURT:  I have a couple of clips that I can 

           2    use, if that's all right with you.

           3              MR. AUSTIN:  That's fine.  I just thought it 

           4    would flow better, Your Honor.

           5              THE COURT:  All right.  Go ahead.

           6    BY MR. GREER:

           7    Q         So I have forgotten.  You said you bought the 

           8    tractor when?

           9    A         Bought the tractor, I believe it was three or 

          10    four years ago.

          11    Q         And you paid how much for the tractor?

          12    A         7200.

          13    Q         And how did you arrive at the figure of $3500 for 

          14    the value of that tractor?

          15    A         I was at the John Deere dealership in Scottsboro 



          16    and I asked them what my tractor would be worth.  They said 

          17    they had just taken in one on trade, same model, same year.  

          18    It had a hundred more hours than mine, but they gave him 

          19    $3,000 and they have put it on the lot and it had been 

          20    sitting there at $4,000 for several months and they hadn't 

          21    been able to move it.

          22    Q         All right.

          23    A         So I, again, split the difference.

          24    Q         Talk about the '89 ski boat.  You believe $2,000 

          25    is a fair value for that?
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           1    A         If someone would pay that.

           2    Q         All right.  How long have y'all had the boat?

           3    A         Five or six years.

           4    Q         What kind of boat is it?

           5    A         It's an inboard/out -- or it's an inboard/ 

           6    outboard ski boat.

           7    Q         Do you all use the boat in the summertime?

           8    A         It's been used very little.  It's in pretty poor 

           9    condition.

          10    Q         The money for the two horses sold by the wife, 

          11    figure of 2,584.76, do you see that down there at

          12    Number 13?

          13    A         Yes.

          14    Q         Was that based on the information and documents 



          15    your wife supplied in discovery?

          16    A         Yes.

          17    Q         Skip on over.  Let's look -- well, first of all, 

          18    husband's tools, Number 15.

          19    A         Yes.

          20    Q         What do those tools consist of, Dr. Desjarlais?

          21    A         I've got some -- a couple of DeWALT drills, a 

          22    DeWALT saw, a mitre saw that Susan gave me for my birthday, 

          23    and my dad has given me some of his old tools, a router, 

          24    and I have various wrenches, hammers, pliers, things of 

          25    that nature.
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           1    Q         Do most of the tools you have represent gifts 

           2    either from your wife or your father?

           3    A         I would say that a share of them came into the 

           4    marriage with me, a good share of them came from my father, 

           5    and a few were gifts from my wife.

           6    Q         Flip over to the next page.  And we will talk 

           7    here primarily about debts.

           8    A         Okay.

           9    Q         Well, before we get to debts, let me jump you 

          10    down a little bit because some of this is a little bit out 

          11    of order.  Down on Item Number 28 and 29 --

          12    A         Yes.

          13    Q         -- the 28 says "Refund from Alliance Title, 



          14    $1196.10"?

          15    A         Yes.

          16    Q         I've got a check here in that amount.  What does 

          17    that represent?

          18    A         When we closed on our house September 15th, that 

          19    was the balance due to Susan and I and the check was made 

          20    out in both of our names for the 1196.10, but at the time 

          21    of closing that deal, we had agreed to pay the buyers 

          22    $2,000 if and when they repaired a leaky basement and we 

          23    agreed to pay 2000 to the company who repaired it and so I 

          24    was holding that for that purpose.  And I had asked Susan 

          25    to sign it and she would not, so I paid $2,000 to these 
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           1    people a few weeks ago to have that portion of our 

           2    obligation on the sale of the house fulfilled.

           3    Q         So this check is still here made payable to both 

           4    of you unsigned and unendorsed?

           5    A         Right.

           6    Q         And then attached to that is a little, small 

           7    insurance refund check, $109.50?

           8    A         That's also in both of our names.

           9    Q         I won't make those exhibits because we need to do 

          10    something with those, some conclusion.  Now, you mentioned 

          11    the $2,000.  The Debt Number 30 says "Triple A Basement 

          12    Waterproofing"?



          13    A         Right.

          14    Q         And tell us about what that debt is.

          15    A         The people who purchased our house had the 

          16    basement repaired and I fulfilled our obligation by writing 

          17    a check to the basement waterproofing company for $2,000 on 

          18    March 7th --

          19    Q         Just about --

          20    A         -- this year.

          21    Q         -- two weeks ago?

          22    A         Yes.

          23    Q         All right.

          24    A         I actually dated that '00, but it should have 

          25    been '01.
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           1    Q         All right.  And that was pursuant to the 

           2    agreement of the closing that you all would pay up to that 

           3    for waterproofing the basement?

           4    A         Yes.  It was in the contract.

           5              MR. GREER:  Move that this copy of this check be 

           6    marked as the next exhibit.

           7              THE COURT:  Copy of the check, been paid, right?

           8                           (Whereupon, check was
                                        received into evidence and
           9                            marked as Exhibit Number 37.
                                        Witness:  Scott Eugene Desjarlais.)
          10    Q         Now, let's back up to the debts there on the 

          11    credit cards.  Okay?



          12    A         Okay.

          13    Q         For husband's -- it says "The husband's Providian 

          14    account"?

          15    A         Yes.

          16    Q         24,000?

          17    A         Right.

          18    Q         Let me see.  We have got some supporting 

          19    documentation for that here.  Then the next entry is an 

          20    MBNA credit line, 4495?

          21    A         Yes.

          22    Q         And an MBNA MasterCard at 1197?

          23    A         Yes.

          24    Q         And husband's First USA Card at $4580?

          25    A         That's actually not a card but a credit line.
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           1    Q         All right.  Let me hand you copies of those.   

           2    First of all, copy of your $24,000 Providian debt.  Is that 

           3    a statement reflecting that amount?

           4    A         Yes.

           5              MR. GREER:  All right.  Move that be marked as 

           6    the next exhibit.  Thirty-eight.

           7                           (Whereupon, statement was
                                        received into evidence and
           8                            marked as Exhibit Number 38.
                                        Witness:  Scott Eugene Desjarlais.)
           9    Q         And then the next document is the credit card 

          10    statement for your MBNA credit line --



          11    A         Yes.

          12    Q         -- of $4495?  Is that a copy of that document?

          13    A         Yes.

          14              MR. GREER:  All right.  Move that that be marked 

          15    as the next exhibit.

          16                           (Whereupon, statement was
                                        received into evidence and
          17                            marked as Exhibit Number 39.
                                        Witness:  Scott Eugene Desjarlais.)
          18    Q         Now, Dr. Desjarlais, on the last one I just 

          19    showed you, Exhibit 39, has there been an additional amount 

          20    charged to that account in the last 30 days?

          21    A         I believe there was an additional amount charged 

          22    to the MBNA card that had 1197 on it.  There was a $3500 

          23    cash access check that I had to write to myself after 

          24    paying the 2,000 on the basement and to cover other 

          25    expenses.
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           1    Q         Okay.  So we haven't gotten to that one yet?

           2    A         No.

           3    Q         The $1197 credit card account, is that the 

           4    document that reflects that balance?

           5    A         Yes.

           6    Q         All right.  Move that that be marked as the next 

           7    exhibit.

           8    A         That may be the account that the 3500 is on.

           9                           (Whereupon, statement was



                                        received into evidence and
          10                            marked as Exhibit Number 40.
                                        Witness:  Scott Eugene Desjarlais.)
          11    Q         So either Exhibit 40 or Exhibit 39, one of those 

          12    accounts, there has been an additional $3500 draw on those 

          13    accounts?

          14    A         I believe it's the one you just gave the 

          15    Chancellor.

          16    Q         All right.  Show you a deposit slip dated 3-7-01.

          17    A         Yes.

          18    Q         Is that the deposit slip evidencing the $3500 

          19    cash transfer out of the credit card into your checking 

          20    account?

          21    A         Yes.

          22              MR. GREER:  Move that that deposit slip be marked 

          23    as Exhibit 41.

          24                           (Whereupon, deposit slip was
                                        received into evidence and
          25                            marked as Exhibit Number 41.
                                        Witness:  Scott Eugene Desjarlais.)
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           1    Q         Then last, Item Number 25, "Husband's First USA 

           2    card," does this document reflect the outstanding balance 

           3    on that of $4580?

           4    A         Yes.

           5              MR. GREER:  Move that that document be marked as 

           6    Exhibit 42.

           7              THE COURT:  What was that?  I'm sorry.  I'm 

           8    trying to keep up with the paperwork here.



           9              MR. GREER:  Your Honor, that's the First USA 

          10    Bank.

          11              THE COURT:  Oh, that's Number 25 on the list?

          12              MR. GREER:  Yes, sir.  Number 25 on the list.   

          13    These are simply supporting documentation supporting those 

          14    items on that list.

          15                           (Whereupon, statement was
                                        received into evidence and
          16                            marked as Exhibit Number 42.
                                        Witness:  Scott Eugene Desjarlais.)
          17    Q         And, Dr. Desjarlais, the last two items on the 

          18    asset and liability schedule are attorney fees?

          19    A         Yes.

          20    Q         Did you hear your wife testify on the 13th that 

          21    she owes about $12,000 in attorney fees?

          22    A         I don't recall what she had testified to, but I 

          23    take your word for that.

          24    Q         In the statement, you are reflecting there at 

          25    least $15,000 owed on your legal fees as of this time?
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           1    A         Yes.

           2    Q         And that does not include the $8,000 you paid 

           3    previously, does it?

           4    A         No.

           5    Q         Dr. Desjarlais, let's go back and talk a minute 

           6    about your wife's list of household furnishings.  Let me 

           7    show you a copy of what's been previously introduced as 



           8    Exhibit 14 to her testimony.

           9    A         Okay.

          10    Q         After her testimony, did you go back to the house 

          11    and make some photographs of some selected household 

          12    furnishings and items in the house?

          13    A         Yes.

          14    Q         All right.  And do you question or have 

          15    disagreement with some of the valuation that your wife has 

          16    put on the household furnishings?

          17    A         Yes.

          18    Q         What is the total amount she shows on the list 

          19    that you have?

          20    A         $43,350.

          21    Q         Now, that's the right-hand column showing that 

          22    that's what you are still in possession of?

          23    A         Right.

          24    Q         Do you remember in addition to that list that she 

          25    also valued the yard mower, the yard tractor at $7500?
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           1    A         Yes.

           2    Q         So if you take the total value of what she has 

           3    valued the items still in the house plus the yard tractor, 

           4    it comes to about $50,000?

           5    A         A little bit over, yes.

           6    Q         In your opinion, is that a fair valuation or not?



           7    A         Not even close.

           8    Q         Would you take $50,000 and let her have 

           9    everything in the house plus the tractor?

          10    A         Absolutely.

          11    Q         Would you take $25,000 and let her --

          12    A         Yes.

          13    Q         -- have everything in the house and the tractor?

          14    A         Yes, I would.

          15    Q         Let me ask you, I've got some photographs here.   

          16    First of all, do you find on her list an itemization of a 

          17    stereo?

          18    A         Yes.

          19    Q         And how much does she have the stereo valued at?

          20    A         $1,000.

          21    Q         Is this a photograph of the thousand dollar 

          22    stereo?

          23    A         This is a stereo we purchased back in 1992 or I 

          24    purchased before we were married that is missing a cassette 

          25    player and two speakers, but it's certainly not worth a 
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           1    thousand dollars.

           2    Q         Do you have an opinion as to what that little 

           3    stereo system is worth?

           4    A         Right now, if I tried to sell it, I would be real 

           5    surprised to get two or three hundred dollars for it.



           6              MR. GREER:  We'd move that that photograph of the 

           7    stereo be marked as the next exhibit.

           8                           (Whereupon, photograph was
                                        received into evidence and
           9                            marked as Exhibit Number 43.
                                        Witness:  Scott Eugene Desjarlais.)
          10    Q         Show you a picture of some couches.

          11    A         Yes.  These are --

          12    Q         What are those?

          13    A         These are some leather sofas.  There were three 

          14    pieces.  She has the couch that she has valued at 2000 and 

          15    she has a loveseat and a chair and ottoman each valued at 

          16    2000, which was the purchase price back in '95 that we paid 

          17    for those items.

          18    Q         Are these the two leather pieces still in your 

          19    possession?

          20    A         Yes.

          21    Q         And what does she have those valued at on your 

          22    list?

          23    A         $4,000.

          24    Q         And how much did you pay for those in 1995?

          25    A         These two alone?
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           1    Q         Yes, sir.

           2    A         $4,000.

           3    Q         What kind of condition are they in now?

           4    A         They are in -- I'd say they are still in good 



           5    condition.

           6    Q         What do you think the value of those two pieces 

           7    of furniture are?

           8    A         If I got lucky, a thousand to -- probably a 

           9    thousand dollars, I guess, if I tried to put an ad in the 

          10    paper.

          11              MR. GREER:  All right.  Move that the picture of 

          12    the sofas be marked as the next exhibit.

          13                           (Whereupon, photograph was
                                        received into evidence and
          14                            marked as Exhibit Number 44.
                                        Witness:  Scott Eugene Desjarlais.)
          15    Q         Dr. Desjarlais, do you find on your wife's 

          16    Exhibit 14 some patio furniture?

          17    A         Yes.

          18    Q         And what does she have the patio furniture valued 

          19    at?

          20    A         $500.

          21    Q         Is this a picture of the patio furniture?

          22    A         Yes.

          23    Q         Describe what is in that photograph.

          24    A         There are six stackable plastic Wal-Mart chairs 

          25    that were seven dollars apiece and a fairly broken-down 
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           1    table that was part of an original $200 set we bought from 

           2    Wal-Mart.  Those chairs are long since gone.  And umbrella.  

           3    I would --



           4    Q         And that's what she's valued at $500?

           5    A         Yes.

           6    Q         What would you say those are worth?

           7    A         The whole set?

           8    Q         As is.

           9    A         As is?  I'd take $30.

          10              MR. GREER:  Move that be marked as the next 

          11    exhibit, Your Honor.  Photograph of that set.

          12                           (Whereupon, photograph was
                                        received into evidence and
          13                            marked as Exhibit Number 45.
                                        Witness:  Scott Eugene Desjarlais.)
          14    Q         Do you find on your wife's list of household 

          15    furnishings another set of a couple of sofas?

          16    A         Yes.

          17    Q         And where is that listed?

          18    A         Right here.  It says "green sofas, $800."

          19    Q         On the front page of Exhibit 14?

          20    A         Yes.

          21    Q         Show you a picture here.  Is that the sofas she 

          22    is referring to?

          23    A         Yes.  I bought those back in 1992 before we were 

          24    married and we paid $1400.

          25    Q         What is the upholstery on them?  Is it leather or 
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           1    what is it?

           2    A         It's a velour or cloth.



           3    Q         And where are those sofas located?

           4    A         They are in the basement.

           5    Q         And how are they used?

           6    A         Well, the dogs are sleeping on them right now.

           7    Q         What, in your opinion, is the value of those two 

           8    sofas?

           9    A         I don't think that they are probably worth three 

          10    or four hundred dollars for the pair.

          11              MR. GREER:  Move that that photograph be marked 

          12    as the next exhibit.

          13                           (Whereupon, photograph was
                                        received into evidence and
          14                            marked as Exhibit Number 46.
                                        Witness:  Scott Eugene Desjarlais.)
          15    Q         Do you find in Exhibit 14 a listing of a dining 

          16    room -- a set of dining room chairs and a dining room 

          17    table?

          18    A         Yes.

          19    Q         What does she have that valued at?

          20    A         $3500.

          21    Q         What is this a picture of?

          22    A         That is a picture of the dining room set and 

          23    chairs.

          24    Q         Tell us when you bought it and what you paid for 

          25    it.
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           1    A         I could not find a receipt.  I was thinking it 



           2    was $2500.

           3    Q         Where did you buy it?

           4    A         We bought it at Kinder's Furniture.

           5    Q         When?

           6    A         It was bought in '95.

           7    Q         What is the condition of that set?

           8    A         It's in good condition.

           9    Q         What, in your opinion, is the value of it?

          10    A         I would say a thousand to $1500.

          11              MR. GREER:  All right, sir.  Move that be marked 

          12    as the next exhibit.

          13                           (Whereupon, photograph was
                                        received into evidence and
          14                            marked as Exhibit Number 47.
                                        Witness:  Scott Eugene Desjarlais.)
          15    Q         When you say a thousand to $1500, would you take 

          16    $1500 for that and let your wife have it at that value?

          17    A         I would take $1500 for it, yes.

          18    Q         The yard tractor, it's not on Exhibit 14, but I 

          19    believe it's on her Exhibit 13.  What does she have the 

          20    John Deere tractor with the attachments valued at?

          21    A         It just came with the mower and she has it valued 

          22    at $7500.

          23    Q         Is this a picture of the John Deere tractor?

          24    A         Yes, it is.

          25    Q         And you have already described what condition and 
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           1    the age of that vehicle -- of that equipment is?

           2    A         Yes.

           3              MR. GREER:  Move the John Deere tractor picture 

           4    be marked as the next exhibit.

           5                           (Whereupon, photograph was
                                        received into evidence and
           6                            marked as Exhibit Number 48.
                                        Witness:  Scott Eugene Desjarlais.)
           7    Q         And last on this little list of items here,

           8    Dr. Desjarlais, what does she have your tools valued at? 

           9    May be on the next page.

          10    A         $3500.

          11    Q         What is that a picture of?

          12    A         That is a picture of my little workshop outside 

          13    with my tools that I've hung on a pegboard and it 

          14    encompasses the majority of them.  I'm not sure everything 

          15    is there, but pretty much everything that has any value.

          16    Q         What, in your opinion, would the value of all of 

          17    your tools be?

          18    A         Well, the gifts from my father I can't really put 

          19    a value on, but as far as the miscellaneous hammers, 

          20    pliers, things like that, I believe I put a thousand 

          21    dollars.

          22              MR. GREER:  Move that the picture of tools be 

          23    marked as the next exhibit.

          24                           (Whereupon, photograph was
                                        received into evidence and
          25                            marked as Exhibit Number 49.
                                        Witness:  Scott Eugene Desjarlais.)
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           1    Q         Dr. Desjarlais, let me hand you a document which 

           2    is our Proposed Division of Assets and Liabilities.  I'll 

           3    hand the Court a copy that you can use to write on.

           4    Q         Is this a proposed division that you and I have 

           5    been over and worked out --

           6    A         Yes.

           7    Q         -- that you believe and you propose to the Court 

           8    that should be adopted and would represent a fair and 

           9    equitable division and distribution of your assets and 

          10    liabilities?

          11    A         Yes.

          12              MR. GREER:  Move that the document be marked as 

          13    the next exhibit.

          14                           (Whereupon, statement was
                                        received into evidence and
          15                            marked as Exhibit Number 50.
                                        Witness:  Scott Eugene Desjarlais.)
          16    Q         Dr. Desjarlais, you heard your wife testify and 

          17    you heard Cara Cameron testify this morning about the 

          18    number of items of household furnishings in your house 

          19    versus what she has?

          20    A         Yes.

          21    Q         What other items in the house, if any, do you 

          22    believe that your wife would be entitled to in order to 

          23    exactly or pretty close to evenly divide up what y'all 

          24    have, if anything else?

          25    A         Well, there were two wall hangings that she had 
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           1    said that she wanted, a picture of some geese and a picture 

           2    that was done by -- or a print of Bev Doolittle's.  The 

           3    reason I felt those were in dispute, I would have been left 

           4    with one picture and this way I have three and she had 

           5    gotten the rest of them, so I didn't turn those over.  I 

           6    don't have, apparently, the same sentimental attachment to 

           7    them as she does and I would not make a big issue if that's 

           8    something that's really important to her.

           9              The other thing that she testified to she really 

          10    doesn't want.  I don't know that there is things on her 

          11    list that she didn't get.  She did say there were cleaning 

          12    supplies and things like that that she didn't get.  And I'm 

          13    not sure what is left that she is still claiming, but I 

          14    think that -- her mother was there, had a map of the house, 

          15    had a list of things she wanted.  And when they left, they 

          16    were generally pretty satisfied with the exception of the 

          17    things that the movers were unable to get.  There was an 

          18    agreed-upon phone call to leave those behind and I brought 

          19    her the items.  There are some Pharmanex items still in the 

          20    house that she is welcome to that -- or big boxes I have 

          21    absolutely no use for.  I'm not sure exactly what is still 

          22    in dispute.

          23    Q         Is there anything else in the house that -- well, 

          24    strike that.  Do you feel that what she has now versus what 

          25    you have represents a fairly even division of your 
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           1    household belongings?  And that would include your 

           2    household belongings, her jewelry, all of that that's not 

           3    listed.

           4    A         I think it's fair.

           5    Q         From a value standpoint.

           6    A         Yes.

           7    Q         Doctor, the next thing I want to talk about is 

           8    your income and expenses, but before I do that, there is 

           9    something I meant to ask you this morning concerning your 

          10    time with the child, and that is your on-call schedule.

          11    A         Yes.

          12    Q         As a physician here in this county, do you have 

          13    times when you have to be on call?

          14    A         Yes.

          15    Q         And describe for the Court what exactly that 

          16    means and what sort of impact on your scheduling does that 

          17    have?

          18    A         Well, I live close to the hospital.  I take call 

          19    in the evenings periodically from 5:00 p.m. to 7:00 a.m. 

          20    the following morning.  It consists mainly of phone calls, 

          21    maybe calls from the nurse's floor, and occasionally calls 

          22    from the emergency room.  On some occasions, if a patient 

          23    has to be admitted to the ICU, I go in to evaluate the 

          24    patient.



          25    Q         And do you have, like, an on-call schedule that's 

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Direct by Mr. Greer        472

           1    worked out for you, let's say beginning January, that 

           2    covers the entire year?

           3    A         Yes.

           4    Q         So you know ahead of time when your call schedule 

           5    is?

           6    A         Yes.

           7    Q         If you have special needs to accommodate in your 

           8    scheduling, can you sometimes rearrange to swap call with 

           9    other doctors?

          10    A         Yeah.  They are very good about that.

          11    Q         And is that something you have done before?

          12    A         Yes.

          13    Q         And when you have call scheduled, Doctor, on 

          14    average, how often do you have to actually go into the 

          15    hospital?

          16    A         Well, I had switched call, for example, with

          17    Dr. Sowter last week and I was on call for a week straight 

          18    and I had to go in one time.

          19    Q         If you are on call and you have the child with 

          20    you, what sort of arrangements can and do you make for the 

          21    child when you have to go in on call?

          22    A         I can call my neighbor, Verno, and either drop 

          23    him off up there or she can come over and stay while I go 



          24    into the hospital.

          25    Q         Do you see the on-call schedule as presenting any 
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           1    sort of problem to you in being able to care for your 

           2    child?

           3    A         I've done fine with it.

           4    Q         Now, let's talk about your income and expenses.   

           5    Hand you the next document which would be a copy of an 

           6    Income and Expense Statement.  Hand the Court a copy.   

           7    Doctor, does this Income and Expense Statement represent 

           8    your best estimate of your income and expenses under the 

           9    current arrangement that you are now operating under, that 

          10    is, with the amount of support you are paying and the 

          11    amount of temporary alimony?

          12    A         Yes.

          13    Q         And I believe you signed the original of this 

          14    document back on March the 9th?

          15    A         Yes.

          16              MR. GREER:  I'm going to move that the original 

          17    of this Income and Expense Statement be marked as the next 

          18    exhibit, which would be 51.

          19                           (Whereupon, statement was
                                        received into evidence and
          20                            marked as Exhibit Number 51.
                                        Witness:  Scott Eugene Desjarlais.)
          21    Q         Look at the income first, Doctor.  The first item 

          22    there is "Gross Monthly Wages, 12,500"?



          23    A         Yes.

          24    Q         What is that based on, what type of annual 

          25    salary?
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           1    A         150,000.

           2    Q         And the next is $300 a month.  What does that 

           3    figure represent?

           4    A         That is a pay for medical directorship of home 

           5    health agency.

           6    Q         And so those -- both those items represent your 

           7    regular income for this year?

           8    A         Yes.

           9    Q         And you have shown there your income tax 

          10    deductions?

          11    A         Yes.

          12    Q         Now, let's look down at the expenses.  You have 

          13    $1700 on rent?

          14    A         Yes.

          15    Q         And then you have utility bills.  Installment 

          16    debt, 1,035, and the loan payments, 250.  Do those 

          17    represent payments on your credit card debt?

          18    A         Yes.  When I can.

          19    Q         Is it possible you could pay less on credit cards 

          20    if you didn't choose to try to whittle off some of the 

          21    principal?



          22    A         I think it could be lowered by a couple of 

          23    hundred dollars.

          24    Q         Then the second page contains your personal 

          25    expenses?
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           1    A         Yes.

           2    Q         And that includes the current amount of child 

           3    support you are paying and the alimony you are paying?

           4    A         Yes.

           5    Q         And based on your current arrangements, your 

           6    current income, this would reflect that you are coming out 

           7    about almost $1100 a month deficit; is that correct?

           8    A         Yes.

           9    Q         Dr. Desjarlais, I've got a deposit ticket here 

          10    dated 3-16-01.  What is that?

          11    A         That's a deposit of my paycheck from Columbia 

          12    Physician Services.

          13    Q         And do you get that amount of check from them 

          14    twice a month?

          15    A         Yes.

          16    Q         So your net pay is $3,964.81?

          17    A         Yes.

          18    Q         And, of course, this would have some other 

          19    deductions in it besides just taxes, does it not?

          20    A         Right.  That has the health plans and dental and 



          21    disability, life insurance.

          22    Q         All right.  And you have got your whole family 

          23    covered on that?

          24    A         Yes.

          25    Q         The amount you are paying to your wife currently, 

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Direct by Mr. Greer        476

           1    $2,000 in support and 1796 in child support comes to 3796?

           2    A         Yes.

           3    Q         Out of a month's pay, then, how much, 

           4    approximately, under the present arrangement, is she 

           5    getting percentage of your total pay, net pay?

           6    A         It's like 48.  I didn't calculate it out.  Almost 

           7    half.

           8              MR. GREER:  Move that this deposit ticket be 

           9    marked as the next exhibit, Your Honor.

          10                           (Whereupon, deposit slip was
                                        received into evidence and
          11                            marked as Exhibit Number 52.
                                        Witness:  Scott Eugene Desjarlais.)
          12    Q         Doctor, did you sign a 2001 contract with 

          13    Columbia Medical Group or Columbia Physician Services?

          14    A         Yes.

          15    Q         And let me hand you a copy of that.  See if you 

          16    recognize that.

          17    A         Yes.

          18    Q         And is that the 2001 contract?

          19    A         Yes.



          20              MR. GREER:  We move that a copy of this be marked 

          21    as the next exhibit.  Fifty-three.

          22                           (Whereupon, contract was
                                        received into evidence and
          23                            marked as Exhibit Number 53.
                                        Witness:  Scott Eugene Desjarlais.)
          24    Q         What does this contract provide as your gross 

          25    annual income, Dr. Desjarlais?
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           1    A         150,000.

           2    Q         How was this contract arrived at?

           3    A         Columbia Physician Services approached me and 

           4    said that my salary would have to be reduced and -- because 

           5    of production and insurance companies not paying as much as 

           6    they have in the past.  And I debated it with them and 

           7    finally, at the end of December, I relented and signed.

           8    Q         Did you spend quite some time negotiating with 

           9    your employer over what your ultimate contract would be?

          10    A         Yes.

          11    Q         Was the arrival at this contract in any way an 

          12    attempt on your part to decrease your income voluntarily?

          13    A         No.

          14    Q         Let me hand you another document which is a 

          15    summary sheet of your income for '97 through 2001.  And 

          16    attached to that are some tax return copies for '98, '99, 

          17    2000.  Do you recognize that?

          18    A         Yes.



          19    Q         All right.  Does that summary accurately reflect 

          20    your income for '97, '98, '99, 2000, and 2001?

          21    A         Yes.

          22              MR. GREER:  We move that this document be marked 

          23    as the next exhibit.

          24                           (Whereupon, summary was
                                        received into evidence and
          25                            marked as Exhibit Number 54.
                                        Witness:  Scott Eugene Desjarlais.)
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           1    Q         Dr. Desjarlais, looking at Exhibit 54, which is 

           2    the last exhibit that was just introduced, what sort of 

           3    trend, if any, does that document reflect as far as your 

           4    income is concerned since '97?

           5    A         Downward.

           6    Q         Can you explain why that has occurred?

           7    A         Yes.  There used to be some reimbursement for lab 

           8    and X-ray that we were entitled to.  Medicare changes and 

           9    guidelines have restricted that, so we don't make money on 

          10    that.  The managed care organizations have negotiated 

          11    contracts with physicians and where they get you to sign on 

          12    a large number of patients, but you agree to do it at a 

          13    lower rate of return, and that has been a big reason, 

          14    probably the biggest reason for the decline.  It's just 

          15    what we are getting paid versus what we are billing is not 

          16    what it used to be.

          17    Q         Dr. Desjarlais, I want to touch on a few last 



          18    questions here and I'm just about through.  There is a -- 

          19    and I can't remember which exhibit it is, but there is a 

          20    charge on one of your credit card statements showing a -- I 

          21    believe it's 400 something dollar charge to the Ritz 

          22    Carlton back in December of last year?

          23    A         Yes.  400 --

          24    Q         Do you recall that?

          25    A         Yes, I do.
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           1    Q         What is that?  What does it represent?

           2    A         It was a two-night gift certificate for Verno and 

           3    Harley Davidson for Christmas.

           4    Q         That doesn't represent some time that you went 

           5    down and spent that much money at the Ritz Carlton?

           6    A         Absolutely not.

           7    Q         Also you mentioned earlier that health insurance 

           8    comes out of your check?

           9    A         Yes.

          10    Q         Do you remember some testimony back in the 

          11    December hearing, some issue made about whether or not your 

          12    wife was or was not covered by health insurance?

          13    A         Yes.

          14    Q         Did you check into that?

          15    A         Yes.

          16    Q         And has there ever been a time that she has not 



          17    been covered by insurance since this whole divorce started?

          18    A         No.  What I had done was, I had not renewed her 

          19    for the year 2001 because I assumed that this divorce was 

          20    going to be complete in December.  So I had never dropped 

          21    her -- she had never lapsed any coverage up until that 

          22    point.

          23    Q         And she is still covered at the current time?

          24    A         Yes.  I reinstated the two -- well, 2001 she was 

          25    reinstated, but at the time of December 4 she had coverage.
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           1    Q         All right.  Doctor, part of one of the last 

           2    exhibits I introduced is a copy of your 2000 tax return, at 

           3    least a couple of sheets of it.

           4    A         Yes.

           5    Q         That has not been filed, has it?

           6    A         No.

           7    Q         Who prepares your tax returns?

           8    A         Janie Simpson has done it the last two to three 

           9    years.  And prior to that, she worked for Henderson, 

          10    Hutcherson, Walker & McCullough and she did a lot of the 

          11    tax work there, too.

          12    Q         And the tax returns she has prepared in the past 

          13    have been tax returns you and Susan have filed jointly?

          14    A         Yes.

          15    Q         And does she have your joint tax return for 2000 



          16    done?

          17    A         Yes.

          18    Q         Have you talked to Susan in attempt to get her to 

          19    sign the tax return?

          20    A         I asked her yesterday for her charitable 

          21    contributions and she told me that if Janie Simpson was 

          22    preparing that -- preparing that return, that she would 

          23    refuse to sign it and I would just have to talk to her 

          24    attorney.

          25    Q         Do you know what the return shows in terms of 
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           1    whether you will owe tax liability or not?

           2    A         I believe we have a $750 refund coming and that's 

           3    without her charitable contributions, so it should be a 

           4    little more.

           5    Q         Do you know what will happen if she refuses to 

           6    sign and you have to file as a single individual?

           7    A         Janie said that if I had to file separately, I'd 

           8    have to pay in $11,000.

           9    Q         Dr. Desjarlais, there has been some suggestion 

          10    and even more than a suggestion that you have somehow 

          11    interfered with witnesses being subpoenaed for this court 

          12    hearing.  You heard that argued on the 13th?

          13    A         Yes.

          14    Q         Is there any truth to that?



          15    A         No.

          16    Q         Have you done anything to attempt to thwart the 

          17    serving of a subpoena on any witness or tried to convince 

          18    any witness not to be cooperative and show up at the court 

          19    hearing?

          20    A         No, I haven't.

          21    Q         Doctor, last question, have you told your wife on 

          22    more than one occasion that you would like to try to 

          23    resolve this controversy?

          24    A         Yes.

          25    Q         What was her last response to you when that 
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           1    subject was brought up?

           2    A         I called her prior to mediation and told her that 

           3    our financial situation was rapidly dwindling due to 

           4    attorney fees and other issues and, I said, we really would 

           5    be way ahead of the game if we could settle this in 

           6    mediation.

           7    Q         What did she say?

           8    A         She said -- she goes, this isn't about money with 

           9    me anymore.  It's about principle.  I'm going to have my 

          10    day in court and this is going to get bloody.

          11              MR. GREER:  No further questions.

          12              THE COURT:  Before we start, I've been handed a 

          13    note.  I've got to call my office about something.  Just as 



          14    soon as I can get that done, I'll be back, but give me 

          15    about ten minutes.  Okay?

          16              (Whereupon, a brief recess was observed.)

          17              MR. GREER:  Your Honor, may I ask my witness just 

          18    another couple of questions --

          19              THE COURT:  Yes, you may.

          20              MR. GREER:  -- I failed to ask?

          21    BY MR. GREER:

          22    Q         Dr. Desjarlais, I forgot to ask you earlier, on 

          23    your wife's Exhibit 13, which is her asset and liability 

          24    sheet, she has listed there "House, 484 Cameron Road with 

          25    pasture, $300,000"?
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           1    A         Yes.

           2    Q         That's the house you live in now?

           3    A         Yes.

           4    Q         Do you own that house?

           5    A         No, I don't.

           6    Q         Do you have a deed for that house?

           7    A         No.

           8    Q         Do you have a written contract giving you the 

           9    right to buy that house?

          10    A         No.

          11    Q         Who owns the house?

          12    A         Mark and Judy Carpenter.



          13    Q         And as of today, Dr. Desjarlais, do you have any 

          14    present plans to buy that house?

          15    A         No.

          16    Q         The money you are paying them now is what?

          17    A         Rent.

          18    Q         Yes.

          19    A         In amount?

          20    Q         Yes.

          21    A         $1700.

          22    Q         I believe last summer when you and your wife were 

          23    living together is when y'all moved in the house?

          24    A         Yes.

          25    Q         And did you and your wife and the Carpenters have 
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           1    some sort of verbal agreement at that time about what was 

           2    going to happen to the house?

           3    A         Yes.

           4    Q         What was that?

           5    A         We were going to pay $2,000 a month for up to six 

           6    months which could go towards principal if we purchased the 

           7    house, which was supposed to be done in January.

           8    Q         And that hasn't been done?

           9    A         No.

          10    Q         Do you have any -- is there any commitment from 

          11    Dr. Carpenter to you in terms of whether he is going to 



          12    give you back $2,000 a month for six months or anything 

          13    else regardless of what happens to the house?

          14    A         Not unless I were to buy the house and then it 

          15    was up for negotiation.

          16    Q         All right.  Do you know whether or not he is 

          17    actively at this time trying to sell the house?

          18    A         Yes.

          19              MR. GREER:  That's all.

          20              THE COURT:  Are you ready?

          21              MR. AUSTIN:  Are you ready?

          22              THE COURT:  Yeah.  I'm sorry.

          23                         CROSS-EXAMINATION

          24    EXAMINATION BY MR. AUSTIN:

          25    Q         Dr. Desjarlais, we have had, I think, at least a 
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           1    couple of different hearings and a deposition and a lot of 

           2    these things we have talked about before, but since this is 

           3    the hearing on the merits, I'm going to talk to you a 

           4    little bit more and discuss some things with you.  Okay?

           5    A         Okay.

           6    Q         And I have listened to your testimony this 

           7    morning and I wanted to go over some things about what you 

           8    have testified to.  First of all, let's start -- I believe 

           9    you talked to Mr. Greer about your concern and what your 

          10    position was as far as your reputation about this suicide 



          11    thing when Susan reported it to the police department.  Is 

          12    that my understanding of what you said?  You were concerned 

          13    about your reputation in the community?

          14    A         I don't know that I said that I was concerned 

          15    about my reputation, but that would be a concern.

          16    Q         Okay.  Well, maybe I misunderstood you.  What did 

          17    you say in regard, when Mr. Greer put the police report in 

          18    and she had taken it down to the police station, didn't you 

          19    make some comment about your concern in a small town about 

          20    your reputation?

          21    A         My patients were concerned about me and were 

          22    calling.

          23    Q         Yes.  And you were concerned about that?

          24    A         Yes.

          25    Q         Well, it didn't bother you, though, did it, 
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           1    Doctor, your reputation and your concern because you were 

           2    fooling and having an affair and sexual affairs with your 

           3    patients, were you not?

           4    A         Yes.

           5    Q         Donna Rogers, one of your fellow employees, you 

           6    were having an affair with her, were you not, Doctor?

           7    A         Yes.

           8    Q         And that went on from May, according to your 

           9    interrogatories, from May of '99 to September of '99, did 



          10    it not, sir?

          11    A         Yes.

          12    Q         And she was married and had two kids?

          13    A         She was divorced.

          14    Q         She was divorced at that time?

          15    A         I believe her divorce was in March.

          16    Q         Okay.  Well, I mean, that didn't really bother 

          17    you, though, did it, Doctor, whether she was married or 

          18    wasn't married?

          19    A         At that time?

          20    Q         Okay.  Because Trudy Rollins was married, was she 

          21    not, Doctor?

          22    A         Yes, she was.

          23    Q         And she had two small children?

          24    A         Yes.

          25    Q         And she had a husband up there at Whitwell 
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           1    working hard every day.  That didn't bother you whether she 

           2    was married or wasn't married, did it?

           3    A         It bothers me now.

           4    Q         Okay.  You have had a change of mindset; is that 

           5    what you are telling me --

           6    A         Yes, I have.

           7    Q         -- and the Court?  Okay.  So it bothers you now 

           8    that you had an affair with this young lady that had two 



           9    small children married to a fellow up in Whitwell?

          10    A         Yes, it does.

          11    Q         Okay.  It bothers you, I guess, that you were 

          12    taking her over to your house, your home where Susan had 

          13    lived, and having sex with her there in the house, that 

          14    bothers you now?

          15    A         I think it was in poor judgment, yes.

          16    Q         Okay.  Didn't bother you then, though, did it?

          17    A         At that time I don't think I was using good 

          18    judgment.

          19    Q         But since we are here for this divorce hearing, 

          20    it's bothering you?

          21    A         It's been since before this hearing.

          22    Q         Betty Shearouse from October of '99 to November 

          23    of '99, having sex with her, were you not?

          24    A         Yes.

          25    Q         Tonia Sturgill.  Now, that was an interesting 
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           1    situation.  That's another lady that's a fellow medical 

           2    person, is she not?

           3    A         She worked at the hospital.

           4    Q         Worked at the lab at the hospital?

           5    A         X-ray.

           6    Q         X-ray.  You went down to her house and had sex 

           7    with her?



           8    A         Yes.

           9    Q         Picked her up at the medical auxiliary or medical 

          10    party or something?

          11    A         It was a Christmas party.

          12    Q         Deanna Holland.  Now, you and Deanna Holland 

          13    carried on for about from January of 2000 to April of 2000, 

          14    did you not?

          15    A         Four months.

          16    Q         According to you?

          17    A         Yes.

          18    Q         And then you kept calling her in June of 2000 

          19    after you and Susan had been reconciled, didn't you?

          20    A         I called her a couple of times.

          21    Q         Phone records indicate that?

          22    A         Yes.

          23    Q         And she was an employee of the hospital?

          24    A         No.

          25    Q         She was a patient of yours?
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           1    A         Yes.

           2    Q         And you wrote her prescriptions and you have told 

           3    us about your concern about these prescriptions, but you 

           4    wrote her prescriptions, did you not, Doctor, gave her 

           5    medicine, drugs?

           6    A         I wrote patients prescriptions, yes.



           7    Q         I'm talking about Deanna Holland, the lady you 

           8    are sleeping with.

           9    A         Yes, she is a patient and I wrote her 

          10    prescriptions.

          11    Q         Okay.  So we have got a patient that you are 

          12    sleeping with that you are writing prescriptions to?

          13    A         Yes.

          14    Q         Okay.  And you took photographs of her in this 

          15    same house that you was taking Trudy Rollins and these 

          16    other women that Susan -- the house Susan had lived in, you 

          17    took photographs of Deanna Holland there at the house, 

          18    didn't you?

          19    A         Yeah, I believe the two of us together.

          20    Q         And that's where the prescriptions for the 

          21    Darvocet was found, was it not?

          22    A         I don't know where she found it.

          23    Q         Then, then you bought her a plane ticket to go to 

          24    Las Vegas, didn't you?

          25    A         Yes, I did.
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           1    Q         And then you went to Las Vegas?

           2    A         Yes.

           3    Q         On February the 15th you bought her a watch for 

           4    $875.69, didn't you?

           5    A         Yes, I did.



           6    Q         Bought her flowers at the Monteagle Florist on 

           7    different occasions?

           8    A         At least one.

           9    Q         Went out to dinner with her out there several 

          10    times?

          11    A         Yes.

          12    Q         And then you were very busy because that year is 

          13    when you thought you had Holly Mosley pregnant, wasn't it?

          14    A         She said that I had her pregnant.  I never really 

          15    believed it.

          16    Q         And that was in May of 2000; is that correct?

          17    A         That's correct.

          18    Q         And you -- this was another patient of yours?

          19    A         Yes.

          20    Q         Didn't you have an area, Doctor, for the ones 

          21    that you were going to do sexual business with, that you 

          22    took them into a special room and then other patients you 

          23    took into another room; is that the way you did it?

          24    A         No.

          25    Q         Well, I mean, you had a special room for them, 
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           1    didn't you?

           2    A         No.

           3    Q         You talk about -- because you were very familiar 

           4    with the sounds of the rooms and concerned about the sounds 



           5    and that was something you testified earlier, wasn't it, 

           6    Doctor?

           7    A         That was when Susan was swearing about a 

           8    counseling session.

           9    Q         Well, I know, but you also had this special room, 

          10    did you not, Doctor?

          11    A         Not -- I didn't have sexual activities in my 

          12    office.

          13    Q         You would get them in there as patients and then 

          14    you would have sex with them somewhere else, wouldn't you, 

          15    Doctor?

          16    A         It was a separate situation.

          17    Q         Well, I mean, Trudy Rollins was a patient -- I 

          18    mean, employee.  Deanna Holland, Holly Mosley.

          19              MR. GREER:  Your Honor, I object to the 

          20    repetition, Judge.

          21              MR. AUSTIN:  Okay.

          22              MR. GREER:  It's been asked and answered.

          23              THE COURT:  Sustained.

          24    Q         What about Dawn White?  Had sex with her, didn't 

          25    you?
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           1    A         On one occasion.

           2    Q         Was she a patient?

           3    A         I don't recall if she was a patient.



           4    Q         And then Lisa Smith, you took up with her in 

           5    October, didn't you?

           6    A         Yes, I did.

           7    Q         And she is a drug rep?  She is a lady that -- 

           8    nice-looking lady that I got her age confused this morning 

           9    that came to your office doing her business, doing her job, 

          10    and then you took up with her and started having sex with 

          11    her, didn't you?

          12    A         We started a relationship and eventually had sex 

          13    together, yes.

          14    Q         And then, Doctor, then, Doctor, you had the 

          15    audacity to take her over and spend the night with her with 

          16    your son there on several occasions as she's testified to 

          17    here today, didn't you?

          18    A         I'd dated with -- dated her for almost six months 

          19    and on two occasions I asked her if she would be there when 

          20    I needed possible coverage for my son.

          21    Q         So you took her to your house, the same house 

          22    that Trudy Rollins and all these other --

          23    A         Different house.

          24    Q         Different house.  Okay.  You took her over there 

          25    and your son is there and you had sex with her while your 
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           1    son is there?

           2    A         No, I did not.



           3    Q         Okay.  So you got this beautiful woman there and 

           4    you didn't have sex with her there?

           5    A         On those two occasions, no.

           6    Q         Okay.  Just had her there as a baby-sitter, I 

           7    assume?

           8    A         She was there to help out if need be, yes.

           9    Q         So, Doctor, let's just go through a little bit 

          10    about Lisa Smith.  Of course, you are taking her Saturday 

          11    night to this medical auxiliary thing, aren't you?

          12    A         Yes, I am.

          13    Q         And that is a $400 deal that you bought a table 

          14    for, is it not?

          15    A         That's a charity event, yes.

          16    Q         You spent $400 and you are taking her and wining 

          17    her and dining her over there in Chattanooga at the Trade 

          18    Center?

          19    A         Along with six other people.

          20    Q         And you have done that in the past, I mean, 

          21    bought these $400 tables?

          22    A         I think it's a great cause, yes.

          23    Q         Okay.  And also -- now, we were -- you have 

          24    talked about this twenty-three or four thousand dollars 

          25    that you paid Greer -- Mr. Greer over here.  You came in 
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           1    after the Judge heard us all day up there in Dunlap, you 



           2    came in with your lawyer, both of your lawyers, came in 

           3    wanting to reduce that child support, didn't you, in 

           4    January?  Do you remember that?

           5    A         I don't remember if it was January, but I 

           6    remember the hearing.

           7    Q         Well, okay.  Anyway, whenever it was, you 

           8    remember having your lawyer file something about this child 

           9    support or reducing this amount you were paying?

          10    A         Right.

          11    Q         Do you remember that?

          12    A         Yeah, I believe it's based on income tables.

          13    Q         Okay.  And we had this hearing, didn't we?

          14    A         Yes.

          15    Q         And lo and behold, just a month or so before we 

          16    had this hearing, you are spending, for a watch for Lisa 

          17    Smith, you spent, what, 500 something dollars, $753.96 from 

          18    Oxford Jewelers?  You bought her a watch, didn't you?

          19    A         Yes.

          20    Q         And you also spent in December, December the 

          21    21st, you spent $476.53 for that Ritz Carlton room down 

          22    there, didn't you?

          23    A         Yes.

          24    Q         In Atlanta, Georgia?

          25    A         Yes.

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Cross by Mr. Austin        495



           1    Q         And yet you are having Mr. Greer and funneling 

           2    that money over to Mr. Greer by the hour to have him file 

           3    something to keep your child from getting more money?   

           4    Weren't you?

           5    A         I was going by the guidelines that the State 

           6    provides, yes.

           7    Q         Well, you were going by your guidelines, Doctor.  

           8    You are handing out these $700 watches and you are buying 

           9    these $400 hotels and paying Mr. Greer, but yet you don't 

          10    want to pay your child and your wife, did you?

          11    A         I pay what I'm ordered to pay.

          12    Q         All right.  Now, Doctor, you have told us and

          13    Mr. Greer has introduced here, and I don't think there is 

          14    any question about this, your child is now, what, three 

          15    years old?

          16    A         April 10th he will be, yes.

          17    Q         April 10th he will be three years old?

          18    A         Yes.

          19    Q         And you have told us that back in September of 

          20    last year that you tried to commit suicide?

          21    A         No, I didn't try to commit suicide.

          22    Q         Doctor, didn't you get a gun when your child is 

          23    there at the house and either dry fire it or open it up and 

          24    close it and do that several times all night long there at 

          25    the house?  Didn't you do that?
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           1    A         It was never a loaded gun.  It was never a 

           2    suicide attempt.  It was an attention-seeking act and I've 

           3    testified to that.

           4    Q         And, Doctor, you told us this morning that you -- 

           5    about that situation and certainly that's not the kind of 

           6    actions or whatever you would want to see in your patients 

           7    and it would concern you, would it not?

           8    A         Yes.  I think it was very shameful.

           9    Q         And, Doctor, as far as these -- this deal with 

          10    Holly Mosley, you stated in there, you stated to Holly 

          11    Mosley that -- now, what happened with Holly Mosley, you 

          12    think she is pregnant, you have been calling her in the 

          13    summer, she has been calling you in the summer of 2000.   

          14    You are back together with Susan Desjarlais, are you not?

          15    A         Yes.

          16    Q         And you are concerned about that.  And at some 

          17    point in time you tell Susan, hey, I may have a 24-year-old 

          18    girl patient of mine pregnant; isn't that what you told 

          19    her?

          20    A         I told her that it's possible, but I didn't think 

          21    so.

          22    Q         And you get her on the telephone and I think, 

          23    according to your testimony, Susan is involved in telling 

          24    you, well, you need to get her on tape and find out what 

          25    the situation is?
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           1    A         Yes, she coordinated that.

           2    Q         So you get her on tape and y'all talk and you 

           3    start talking to her about this event of her being pregnant 

           4    and this abortion and that kind of thing, don't you?

           5    A         Yes.

           6    Q         And she is kind of -- as y'all go along, you talk 

           7    about it and you say, what are you going to do?  What are 

           8    you going to do when you are this big and your parents will 

           9    say, Holly, you are pregnant?  And she says, I don't know.  

          10    Didn't you tell her that?

          11    A         If that's transcribed, yes.

          12    Q         Well, I've got the tape here, Doctor.  If you 

          13    want to hear yourself on tape, I can let you hear the tape, 

          14    but --

          15              MR. GREER:  Your Honor, he is not questioning.   

          16    He said if that's what he said.  Mr. Austin has a 

          17    transcript he has provided and I don't think the 

          18    melodramatics are appropriate and he is answering the 

          19    question.

          20              THE COURT:  All right.  Just continue on.

          21    Q         I mean, Doctor, I've got the tape.  I mean --

          22    A         Yeah, I know.  Susan took it from me because she 

          23    wanted it.  She orchestrated this, she told me questions to 

          24    ask, and we were trying to find out whether the girl was 

          25    telling the truth or not.  I told Susan I don't think she 
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           1    was, it didn't seem possible, she'd had surgery, and I'd 

           2    heard of her reputation of doing this and we were just 

           3    trying to validate the fact that she was not.

           4    Q         Well, didn't you tell this young lady that you 

           5    were just -- had been having all kinds of psychological 

           6    problems and things like this over the last period of 

           7    months?

           8    A         Yeah, I told her that it was very stressful for 

           9    her to continue this charade.

          10    Q         And didn't you tell her that if she talked to 

          11    Susan that Susan would tell her the same thing, if she 

          12    could talk to Susan?  Didn't you tell her that?

          13    A         I didn't understand the --

          14    Q         I said, didn't you tell Ms. Mosley that if she 

          15    could talk to Susan that Susan would tell her the same 

          16    thing, that you had been stressed out and having all kinds 

          17    of problems?

          18    A         Probably.

          19    Q         Okay.  And I believe you told her, "I'm here to 

          20    help you.  We have never gotten together and we have never 

          21    come up with a solution.  I'm saying when -- well, number 

          22    one, you don't know if you can do an abortion.  Okay.  And 

          23    I can understand mentally what you are going through from a 

          24    woman's standpoint.  From a man's standpoint, I don't like 



          25    the idea either."  You told her that?
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           1    A         Yes.

           2    Q         And when y'all talked about it, you told her you 

           3    would take her to Atlanta, didn't you?

           4    A         I think did, knowing that she wasn't pregnant.   

           5    Again, remember, I was sure that she wasn't pregnant and we 

           6    were trying to ask these questions to get her to admit to 

           7    it and finally -- I guess I have a little problem.  We are 

           8    spending so much time talking about this.  The girl was 

           9    never pregnant.  Her -- one of her good friends went and 

          10    asked her and she said, no, I was never pregnant.  That was 

          11    a rumor started by his psycho ex-wife.

          12    Q         So we have got this 24-year-old patient that you 

          13    have been having sex with is just a psycho?

          14    A         Yes.

          15    Q         Is that the kind of women that you prey on, 

          16    Doctor?

          17    A         No.  Obviously, it was a huge mistake.

          18    Q         All right.  Doctor, you told her that you were 

          19    going to your counselor today and I've not told anybody 

          20    about this.  So that was a lie, wasn't it, Doctor?

          21    A         Yeah.  Susan had tried to coach me on how to do 

          22    this.

          23    Q         Okay.  So Susan is the coach --



          24    A         Yes.

          25    Q         -- about the lie?
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           1    A         Yes.

           2    Q         The fact of the matter is, Doctor, the problem 

           3    throughout the marriage and one of the things that you told 

           4    the counselor was, is your constant lying, was it not, 

           5    Doctor?

           6    A         No.

           7    Q         That wasn't ever said at the counseling session 

           8    by you?

           9    A         I can't recall.

          10    Q         Well, that's been one of the problems, hasn't it, 

          11    Doctor?

          12    A         Her lying or what?

          13    Q         Your lying.

          14    A         I don't know that that's been a problem.  I think 

          15    we both lied to each other.

          16    Q         You said, "I'm going to my counselor today and 

          17    I've not told anybody about this, but I'm going to tell 

          18    Susan because I don't feel I have a choice."  That's what 

          19    you told her?

          20    A         Yes.

          21    Q         "You are not being straight with me.  I don't 

          22    know whether there is anything going on.  I don't know how 



          23    far along you are.  You told me that you were going to get 

          24    an abortion, right?  I mean, you promised me you would."   

          25    That's what you told her?
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           1    A         She did say that that's what she would do before 

           2    I even asked.

           3    Q         And she says, "You promised you would go, too."   

           4    And you said, "Well, if I go with you, will you do it?  I 

           5    mean, you are getting pretty far along."  Wasn't that what 

           6    you told --

           7    A         We've got to get her to tell the truth and she 

           8    wasn't telling the truth.

           9    Q         Okay.  You didn't know whether she was pregnant 

          10    or whether she wasn't pregnant at that time, did you, 

          11    Doctor?

          12    A         I was fairly certain she was not because of the 

          13    surgery she had at the end of May.

          14    Q         All right.  So let's move along to the Marital 

          15    Dissolution Agreement.  And I want to just kind of 

          16    categorize what I think Mr. Greer has been over with you, 

          17    and that is, as I understand it, the divorce was filed 

          18    sometime the last day or so of December of 1998; is that 

          19    correct?

          20    A         I believe it was December 30th.

          21    Q         And y'all continued to live on and off together 



          22    in the first part of 1999, correct?

          23    A         Yes.

          24    Q         And you didn't really separate and split up until 

          25    about September of 1999, did you?
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           1    A         That was when -- I think she moved out in late 

           2    September, October.

           3    Q         Of 1999?

           4    A         Yes.

           5    Q         And you were very busy in that year of 1999 

           6    because you have told me in your interrogatories Donna 

           7    Rogers, May to September of '99, Betty Shearouse --

           8              MR. GREER:  Objection to the repetition, Your 

           9    Honor.

          10    Q         I mean, you have told me, that's all these women 

          11    that were taking place in your life until she separated 

          12    from you in September of 1999, right?

          13    A         I had sex once in that time frame prior to our 

          14    separation, yes.

          15    Q         You had sex once?

          16    A         Yes.

          17    Q         With Donna Rogers?

          18    A         Yes.

          19    Q         And Betty Shearouse?

          20    A         That was in October.



          21    Q         You said October of '99 to November of '99?

          22    A         Correct.

          23    Q         That's after she moved out?

          24    A         Right.

          25    Q         So you are saying Donna Rogers is the only woman 
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           1    you were fooling with?

           2    A         Yes.

           3    Q         Okay.  Anyway, she moves out in September and 

           4    then at that point in time you signed this Marital 

           5    Dissolution Agreement.  Your lawyer, Mr. Steve Greer, a 

           6    fine lawyer, and Ms. Russell Anne Swafford, two good 

           7    lawyers are counseling you because you have got them 

           8    involved in this thing from the get-go, right?

           9    A         Yes.

          10    Q         And your lawyers are writing letters back and 

          11    forth to Ms. Glenna Ramer who is Ms. Susan Desjarlais' 

          12    lawyer at that time; is that correct?

          13    A         Yes.

          14    Q         And they would write letters back and letters 

          15    would go back and forth trying to work out something on 

          16    this Marital Dissolution Agreement, wouldn't they?

          17    A         Yes.

          18    Q         And finally at some point in time, at some point 

          19    in time, after the letters going back and forth and these 



          20    two good lawyers, y'all come up with something that you 

          21    feel like you can live with, do you not?

          22    A         My good lawyers advised me not to sign that 

          23    agreement.

          24    Q         Okay.

          25    A         And sent Glenna Ramer a letter to that effect.
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           1    Q         Russell Anne Swafford notarized your signature, 

           2    didn't she?

           3    A         Yes.

           4    Q         She didn't put a gun to your head or Mr. Greer or 

           5    force y'all to do that, did she?

           6    A         No, but they advised me not to.

           7    Q         And you signed it?

           8    A         Yes.

           9    Q         And you knew the consequences because they had 

          10    told you not to sign that?

          11    A         Yes.

          12    Q         And you knew, you knew what you were doing was 

          13    that you were agreeing to pay her $4600 a month, right?

          14    A         Yes.

          15    Q         And you had some stipulations in there that she 

          16    wasn't supposed to take the child out of the state.  That 

          17    was one of the things.  I believe you called it ransom?

          18    A         Yes.



          19    Q         And then there were some other things that we 

          20    will talk about down the road as far as the property 

          21    division, but the boat, you were supposed to get the boat, 

          22    correct?

          23    A         I can't remember the details of the dissolution 

          24    agreement.

          25    Q         But, anyway, so we sign this October the 7th?
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           1    A         Right.

           2    Q         And at that point in time you start paying her 

           3    some money, $4600; is that correct?

           4    A         Yes.

           5    Q         And I believe the document has been introduced 

           6    here, what you started paying her?

           7    A         Right.

           8    Q         And so you pay that, y'all are separated, she 

           9    moves out, and we go on into the year of 2000 --

          10    A         Yes.

          11    Q         -- correct?

          12    A         Yes.

          13    Q         And some point in time in the year 2000 y'all get 

          14    back together, sometime in the early part of June?

          15    A         Yes.

          16    Q         Now, the situation when y'all were separated was, 

          17    she had the child what -- you had the child every other 



          18    weekend?

          19    A         I had him Tuesday, Wednesdays, and every other 

          20    weekend.

          21    Q         Okay.  And that worked fine?

          22    A         No, it did not work fine.

          23    Q         Okay.

          24    A         And I protested it highly.

          25    Q         Well, it worked -- I mean, there wasn't any 
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           1    documents filed in court saying, hey, Judge, this is not 

           2    working, I've got two fine lawyers, take this woman in and 

           3    get this changed, I don't like this arrangement?  Wasn't 

           4    anything like that filed, was there?

           5    A         No, but she was letting me have him a lot more.

           6    Q         Okay.  So, anyway, y'all go along and you get 

           7    back together sometime in June, around June of 2000?

           8    A         Yes.

           9    Q         Okay.  And live together, then, until you 

          10    separated this last time in September of 2000?

          11    A         Yes.

          12    Q         Now, have I pretty well -- have you and I summed 

          13    up the scenario of your off-and-on relationship?

          14    A         Yes.

          15    Q         Okay.  And this situation with Holly Mosley, 

          16    then, and what we have talked about and the phone 



          17    conversation and the meeting of the office, that happened 

          18    in September of 2000, did it not, sir?

          19    A         If that's what you are saying.  I couldn't 

          20    remember if it was August or September.

          21    Q         Okay.  But it happened about the day after the 

          22    gun incident, didn't it?  Where you had the suicide deal?

          23    A         I don't recall.

          24    Q         And, anyway, that was also the incident, wasn't 

          25    it, that you got after Susan in the car when she had the 
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           1    minor child in there and chased her down the road?

           2    A         She had taken the minor child and threatened to 

           3    leave to South Dakota with him, went so far as to go up to 

           4    Verno Davidson's house and say, would you like to say 

           5    goodbye to Ryan, and was doing that as a threat to me.  It 

           6    was quite obvious what was going on.

           7    Q         Well, you -- anyway, you chased her down the road 

           8    at a high speed and she had the child in the car?

           9    A         It's interesting you use the word "chase" because 

          10    that was insinuating she was running and she was driving 

          11    across yellow lines down Highway 41 by the post office 

          12    driving recklessly with my son in back and I was quite 

          13    concerned.

          14    Q         Okay.  You were right behind her?

          15    A         Yes, I was following her.



          16    Q         Let's talk about your -- let's talk about the 

          17    income situation just a minute.  And, now, the -- your 

          18    income, Mr. Greer has introduced -- I didn't see the '97 

          19    tax return, but I guess it's somewhere around, but anyway, 

          20    it showed you made $195,900?

          21    A         Yes.

          22    Q         And then in '98 you made $184,446?

          23    A         Yes.

          24    Q         And that's when the divorce starts, in '98, 

          25    December of '98.  '99 you made $183,736?
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           1    A         Yes.

           2    Q         And after Mr. Greer is involved and you are in 

           3    this divorce, your income just keeps going down, does it 

           4    not?

           5    A         Yes.

           6    Q         And somebody negotiates this contract and it even 

           7    cost you $30,000 because we are down to 150,000 now, aren't 

           8    we?

           9    A         You deposed the person that negotiated it.

          10    Q         Well -- so, I mean, as I understand it, I mean, 

          11    you're a doctor and you are making $30,000 -- well, you are 

          12    making, really, 45, about 42,000 less than you did three or 

          13    four years ago?

          14    A         Right.



          15    Q         And as I understand it, as I understand it, the 

          16    expenses, when we talk about expenses, you know, that -- on 

          17    this -- you introduced the MBNA account.  We have talked 

          18    about the credit card last year in November, the Oxford 

          19    Jewelry, $753.96.  Doctor, you introduced a bunch of checks 

          20    here today where you were paying in '99.  Why is it that 

          21    the checks that we kept asking for in 1999 you never would 

          22    produce?

          23    A         Because I didn't keep the carbons or the -- not 

          24    the carbons, but the check -- canceled checks.

          25    Q         Well, you went back to the bank and got the ones 
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           1    that you wanted to produce to Mr. Greer, didn't you?

           2    A         No, I got the check carbons that I gave to him.

           3    Q         But you couldn't ever get the ones that we were 

           4    asking for, could you?

           5    A         I believe we made them available to you.

           6    Q         All right.  So -- but the cash advances on the 

           7    MBNA on 5-4-00, y'all are back together?

           8    A         No.

           9    Q         Not back together in May of --

          10    A         No.

          11    Q         -- 2000?

          12    A         No.

          13    Q         Okay.  Get back together in June?



          14    A         Yes.

          15    Q         Okay.  Now, I noticed a check to Billy Simpson 

          16    for $500?

          17    A         Yes.

          18    Q         You are throwing out money in political 

          19    campaigns?

          20    A         Yes.

          21    Q         And you got AXP Financial Advisors check, $950, 

          22    on 11-2-00.  Now, what is that?

          23    A         That is for a detailed financial plan that I'm 

          24    going to have done to try to put the pieces back together 

          25    when this is over.  They will try to make a plan for me on 

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Cross by Mr. Austin        510

           1    how to recover.

           2    Q         That wasn't money you paid somebody to try to 

           3    negotiate this contract that cost you $30,000, was it?

           4    A         No.

           5    Q         Now, that contract, Doctor --

           6    A         Yes.

           7    Q         -- that contract, you are Chief of Staff out here 

           8    at this hospital?

           9    A         Yes.

          10    Q         And you have got a board that you are, what, vice 

          11    chairman or something on the board of trustees?

          12    A         Yes.



          13    Q         And this 401-K, that's in the hospital deal; is 

          14    that correct?

          15    A         Yes.

          16    Q         And that's held out of your check each month or 

          17    each pay period?

          18    A         Yes.

          19    Q         And you -- as far as the hospital is concerned, 

          20    you have told us, and in that contract, if you go to school 

          21    or travel or something like that, there is $1500 built in 

          22    that, is there not?

          23    A         I believe there is an allowance for CME credits.

          24    Q         And you told us that you had spent $8,000 on a 

          25    computer; is that correct?
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           1    A         I spent $4,000 on a computer and 8,000 on an 

           2    office account.

           3    Q         Well, you didn't testify at a prior hearing that 

           4    you spent $8,000 on a computer?

           5    A         I read that transcript.  I said $8,000 system.   

           6    That's an error.  I had 4,000 in a computer system and four 

           7    thousand on other expenses on my office credit card.

           8    Q         So that's just not right?

           9    A         It was inaccurate.  I didn't have those records 

          10    in front of me.

          11    Q         Is there anywhere on this tax return that shows 



          12    this either 4,000 or $8,000 that you have told us about?

          13    A         The $4,000 was in the spring of this year.

          14    Q         Is there anywhere -- I mean, so it's just a --

          15    A         It's listed -- the laptop computer which Susan 

          16    took from the house is not listed on there.  The office 

          17    computer should be listed in there somewhere.

          18    Q         At a hearing on December the 4th before this 

          19    Judge --

          20    A         Yes.

          21    Q         -- it said, "Dr. Desjarlais:  I do remember I 

          22    spent about $8,000 on a computer for my office, a laptop 

          23    computer and a business based computer at the office, which 

          24    is still on a credit card through the office, and some 

          25    office expenses."
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           1    A         Yes.

           2    Q         That's what you testified to?

           3    A         Yes.

           4    Q         Do you have any records anywhere of $8,000 being 

           5    spent on the computer?

           6    A         I just told you it was $4,000.

           7    Q         So when you told the Judge that on December the 

           8    4th, that was wrong?

           9    A         I was wrong.

          10    Q         Okay.  Now, you have talked about Susan being an 



          11    alcoholic or, I guess, drinking or having some problems.   

          12    Actually, the fact of the matter is, you have admitted to 

          13    the counselor that you were an alcoholic, didn't you?

          14    A         I don't know that I admitted I was an alcoholic.  

          15    I drink.

          16    Q         And you are the ones -- you are the ones that -- 

          17    one that have been going to Lucifer's Liquor and these 

          18    liquor stores and even after she has left and been buying 

          19    liquor; isn't that true?

          20    A         I drink beer.  I've probably bought wine for 

          21    social functions, for dinners or whatever, but I don't 

          22    drink liquor, per se.

          23    Q         Well, "12-2-00, Lucifer's, $36.50."  That's not 

          24    for beer, is it?

          25    A         No, it's not.
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           1    Q         "Lucifer's, 12-21, $28.33."  That's not for beer, 

           2    is it?

           3    A         No.

           4    Q         Here is one, $109.68, Lucifer's.  And then 3-3, 

           5    88 dollars.  You are the one buying the booze, aren't you?

           6    A         Right.  Yeah, I have guests that drink different 

           7    things from gin and tonics to vodka, whatever.  Sometimes 

           8    wine.  Yes, I do provide that for guests at functions.

           9    Q         Okay.  What I'm trying to go over with you, 



          10    Doctor, you have indicated through Mr. Greer that the 

          11    salary has gone down from $195,000 now to 150.  And, you 

          12    know, just having hard times, aren't you, Doctor?

          13    A         I'm not saying I'm having hard times.  I'm saying 

          14    the medical profession is changing and reimbursement is 

          15    decreasing.

          16    Q         Been paying Mr. Greer $500 a month, haven't you?

          17    A         Yeah.

          18    Q         And you have been wining and dining these women, 

          19    haven't you, Doctor?

          20    A         I haven't wined and dined anybody in some time.

          21    Q         Well, you have bought these $753.96 watches, you 

          22    bought flowers.

          23              MR. GREER:  Object.  Your Honor, we have been 

          24    over this.

          25              THE COURT:  I sustain.
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           1              MR. GREER:  I object to it.  Waste of time.

           2    Q         You have been having these massage, spending 

           3    about, what, 80 dollars a month on massages?

           4    A         When was the time frame of that?

           5    Q         Well, 11-6-00?

           6    A         11-6-00.

           7    Q         Yeah.  Where do you get these massages?

           8    A         I have a massage therapist who works out of my 



           9    office.

          10    Q         You have got a woman that comes in there?

          11    A         She works there.

          12    Q         And she gives you massages?

          13    A         If I pay to get a massage like any other 

          14    customer.

          15    Q         You pay her to come in your office and give you 

          16    massages?

          17    A         No, she works there, just like Dr. Adcock has one 

          18    in his office.

          19    Q         How much does that cost you, to get these 

          20    massages?

          21    A         Twenty-five dollars.

          22    Q         Every day?

          23    A         No.  I rarely get them anymore.

          24    Q         Just every now and then?

          25    A         Every now and then, yes.
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           1    Q         Tell her you want a massage?

           2    A         Yes.

           3    Q         Give her 25 bucks?

           4    A         Right.

           5    Q         And then you send people over to Justine's 

           6    Fitness Center on 11-6-00, $130 you spent over there, 

           7    didn't you?



           8    A         Right.  I provide fitness for my staff as a 

           9    courtesy to them.

          10    Q         "12-8-00, Justine's Fitness, 81 dollars"?

          11    A         Right.

          12    Q         Two eighty-one dollar checks.  Well, I guess 

          13    that's the same one, check Number 8068.  Justine's on 

          14    1-4-01, $80.91.  On February the 5th, '01, 81 dollars.  So 

          15    you are spending 81 dollars sending these women and 

          16    yourself to the fitness center, aren't you?

          17    A         That's right.

          18    Q         Been doing that right along, even though you was 

          19    trying to cut the child support and alimony down?

          20    A         I paid my child support.

          21    Q         Let me just show you these checks and ask you if 

          22    you will look at them and see if these are -- I believe 

          23    they were provided by you.  Mr. Greer.  Look at those and 

          24    see if those are the fitness center checks.

          25    A         Yes.
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           1    Q         Are those the ones where you and a couple of your 

           2    employees are going to the fitness center?

           3    A         Correct.

           4              MR. AUSTIN:  All right.  We will make that the 

           5    next exhibit, then, cumulative.

           6                           (Whereupon, checks were



                                        received into evidence and
           7                            marked as Exhibit Number 55.
                                        Witness:  Scott Eugene Desjarlais.)
           8    Q         Let's talk about this tax return just a minute, 

           9    Doctor.

          10    A         Okay.

          11    Q         You have had a very serious problem gambling, 

          12    haven't you?

          13    A         No, I have not.

          14    Q         Well, you went to Las Vegas and rolled the dice, 

          15    you played cards or whatever, and you admitted you lost 

          16    $4,000, didn't you?

          17    A         That's correct.

          18    Q         And you flew out there and you paid for a ticket 

          19    for Deanna Holland and went to Las Vegas, didn't you?

          20    A         But she didn't go.

          21    Q         And you spent $4,000?

          22    A         I lost $4,000 of it.

          23    Q         And you told Mr. Lohr you'd had a gambling 

          24    problem, didn't you?

          25    A         I told him that I had been to Vegas and lost some 
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           1    money, yes.

           2    Q         And, Doctor, isn't it a fact, isn't it a fact you 

           3    have been betting on these ball games pretty high?

           4    A         I told you what I was betting on them.

           5    Q         Well, why does your tax return show $2400 for 



           6    gambling winnings?

           7    A         Because I won $2400 and they write 1099s if you 

           8    do that.

           9    Q         Okay.  You lost $4,000 the trip you went -- that 

          10    you bought the plane ticket for Deanna Holland, right?

          11    A         Correct.

          12    Q         And then you have been another time and won 

          13    $2400?

          14    A         Same trip.

          15    Q         Same trip.  Well, you don't show any losses on 

          16    there, do you, Doctor?

          17    A         I wasn't smart enough to record them.  I didn't 

          18    know you could do that.

          19    Q         Well, you haven't filed this tax return yet, have 

          20    you, Doc?

          21    A         Pardon?

          22    Q         You haven't even filed this tax return yet, have 

          23    you?

          24    A         I'm waiting on a signature.

          25    Q         Well, the answer is, you have not filed this tax 
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           1    return yet, have you?

           2    A         No, I have not filed the tax return.

           3    Q         Okay.  And the truth of the matter is, if you 

           4    were truthful with the IRS, what you are telling the Court, 



           5    I mean, if we are with the IRS, you tell them one thing, 

           6    and if it's somewhere else, but the fact of the matter is, 

           7    Doctor, you are telling us today you lost $4,000 out there?

           8    A         Yes.

           9    Q         But yet on this tax return you are telling the 

          10    IRS you won $2400?

          11    A         I did and then lost it.

          12    Q         Okay.  Lost it back?

          13    A         Yes.

          14    Q         Okay.  So that's an error on the tax return?

          15    A         There is not an error on the tax return.  I 

          16    didn't know that you could claim your losses.  I got the 

          17    1099s and they said, well, if you claim what you are 

          18    putting in, you can use that to counteract what you have 

          19    won.  I didn't know that.

          20    Q         Who is -- is this Ms. Simpson, Billy Simpson's 

          21    wife that's doing this tax return?

          22    A         Yes, that's Susan and my accountant.

          23    Q         Did you tell her about the loss?

          24    A         Yes.

          25    Q         Okay.  When you were having -- what did you buy 
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           1    at Circuit City for $1298?  Wasn't that the laptop?

           2    A         Yes.

           3    Q         On May the 10th, '00?



           4    A         Yes.

           5    Q         And there is no evidence here anywhere in this 

           6    record of an $8,000 computer or a $4,000 computer, is 

           7    there?

           8    A         In which record?

           9    Q         In here anywhere.

          10    A         It's probably on the credit card statement.

          11    Q         I mean, your lawyer is a very methodical lawyer 

          12    and he's introduced all these exhibits, but there is 

          13    nothing about an 8,000 or $4,000 computer, is there?

          14    A         Well, I told you there is not an 8,000.  I made 

          15    an error.  There should be that -- you have got a record, 

          16    obviously, of the laptop and then on the credit card 

          17    statement there will be a record of the other computer.

          18    Q         I  mean, it's easy to keep up with the records 

          19    because like in -- November the 6th, you are buying -- 

          20    still buying these women flowers, $57.26?

          21    A         It could have been them or somebody who had a 

          22    death.  I do provide flowers with other reasons, too.

          23    Q         Let me look at your credit cards just a second.   

          24    We will go over that.  And what I want to -- the area I 

          25    want to touch on is the fact, you know, of the difficulty 
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           1    you are having financially.  And if you look at your credit 

           2    cards, I guess this was in May when you spent the money to 



           3    go to Las Vegas because it's got the $4,000 withdrawal.

           4    A         Okay.

           5    Q         It's got MGM Grand.  That's that fancy hotel out 

           6    there in Las Vegas, isn't it?

           7    A         That was reimbursed by the company.

           8    Q         The company reimbursed you?

           9    A         For the hotel.

          10    Q         Okay.  They didn't reimburse you for buying a 

          11    ticket for Deanna Holland, did they?

          12    A         No, they didn't.

          13    Q         Does that hospital not care that you are fooling 

          14    around with patients out there?

          15    A         They have not complained to me.

          16    Q         So if my wife or sister or whoever came in there, 

          17    I mean, it's always fair game for you as a doctor in that 

          18    hospital?

          19    A         That obviously was in poor judgment.

          20    Q         All right.  Spent $929 buying that plane ticket 

          21    for Deanna Holland?

          22    A         How much?

          23    Q         $929, I believe.  For you and her.

          24    A         Mine was reimbursed.

          25    Q         Well, hers was $409?
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           1    A         Right.



           2    Q         And yours was reimbursed?

           3    A         Yes.

           4    Q         Of course, you know, the difficulties you are 

           5    having financially, you have told me on 12-21 you spent 

           6    $476.52 at the Ritz Carlton?

           7    A         Gift certificate.

           8              MR. GREER:  Objection to repetition, Your Honor.

           9              THE COURT:  I sustain.  Let's move on.

          10    Q         I'm going to try to run through these real 

          11    quickly.  Doctor, I'm not going to go through all these.   

          12    We have been through Oxford Jewelers.  What is Sharper 

          13    Image?

          14    A         That's a catalog.

          15    Q         Okay.  $258 on 11-24-00?

          16    A         Okay.

          17    Q         Okay.  $11.70.  There is just a lot of things, 

          18    Doctor -- okay.  Here is a Jax Liquor Store.  Now, that is 

          19    a liquor store over there at Chattanooga on Broad Street, 

          20    isn't it?

          21    A         I'm not sure what street it's on.  It may be 

          22    Market Street.

          23              MR. GREER:  Mr. Austin ought to know.  He 

          24    frequents it enough.

          25              THE COURT:  I thought he was awfully familiar 
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           1    with it.

           2    Q         Jax Liquor Store on Broad Street, $87.65.  That's 

           3    what you spent over there on liquor on 10-4, wasn't it, 

           4    Doctor?

           5    A         Apparently.

           6    Q         Still boozing it up?

           7    A         Somebody was.  I drink beer.

           8    Q         All right.  Well, here we go, on 10-20, went back 

           9    to Jax, $194.83.  Lot of liquor, isn't it?

          10    A         I don't know.  It's expensive.  I don't know how 

          11    much that is.

          12    Q         Well, I mean, that's what you put on your credit 

          13    card.

          14    A         That's what I put on my credit card.

          15    Q         Went to a clothing store, bought $581 worth of 

          16    stuff on 12-6 at Famous Brands?

          17    A         I bought a suit.

          18    Q         High Point, Monteagle.  That's that restaurant 

          19    out there on the mountain, isn't it?

          20    A         Yes.  Very nice.

          21    Q         All right.  One time here you spent 33 dollars, 

          22    another time $118, correct?

          23    A         (Witness nods head up and down.)

          24    Q         And then here is Monteagle Florist, $80.70 -- 72 

          25    cents.
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           1    A         (Witness nods head up and down.)

           2    Q         That's where you were buying Deanna Holland 

           3    flowers, wasn't it?

           4    A         Yeah.  I think you asked me that.  Yeah.

           5    Q         Okay.  Now, you talked about not being away from 

           6    your son.  You went to Salt Lake City because here is a 

           7    rental car, I guess, for 200 -- $352.34?

           8    A         Right.  I paid for the group and then they 

           9    reimbursed me.  I believe that was five to six days.

          10    Q         All right.  So you went out there five or six 

          11    days on a skiing trip?

          12    A         Yes, sir.

          13    Q         Okay.  So you have been on trips, Doctor.  I 

          14    mean, it's -- you have been away at least five or six 

          15    times, haven't you?

          16    A         Five or six times?

          17    Q         Yes, sir.

          18    A         Probably over the last three years.

          19    Q         Okay.  Doctor, I'm not going to go through all 

          20    these other expenses of -- we have talked about the watches 

          21    and the liquor and the Ritz Carlton and, I mean, just a 

          22    bundle of this money has been spent by you, hasn't it, 

          23    Doctor?

          24    A         I've spent some money, yes.

          25    Q         And that doesn't even cover the $500 you have 



                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Cross by Mr. Austin        524

           1    been paying Mr. Greer, does it?

           2    A         No, that would not be included.

           3    Q         So, Doctor, you're able to generate money, that's 

           4    no problem for you, is it?

           5    A         It's getting harder, but --

           6    Q         You have got built-in -- whenever it's all said 

           7    and done and the smoke dies out and this divorce is over 

           8    with, you have got built-in bonuses, don't you?

           9    A         I have no built-in bonuses that are attainable 

          10    under this contract.

          11    Q         In that contract, don't you have some built-in 

          12    bonuses?

          13    A         There are, but they are unattainable.  We looked.  

          14    We are even not in the ball park.  But there are bonuses 

          15    built in if I generate an exorbitant amount, but based on 

          16    where we are at at this point, it's not going to happen.

          17    Q         Now, the -- you talked about the custody.  As I 

          18    understand it, you were raised most of your life in South 

          19    Dakota; is that correct?

          20    A         Yes.

          21    Q         Your mother and your father and your sister live 

          22    in Sturgis, South Dakota?

          23    A         That's right.

          24    Q         And your mother comes down to see you some?

          25    A         Yes.  She will be here again for Ryan's birthday 
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           1    next week.

           2    Q         And you go up there quite a bit, do you not?

           3    A         I usually make it one to two times a year.

           4    Q         All right.  And you are close to your family?

           5    A         Yes, I am.

           6    Q         And you have got a brother that lives in Denver, 

           7    Colorado?

           8    A         Yes.

           9    Q         And Susan's parents, Mr. Lohr lives kind of in 

          10    the middle of the state, doesn't he, up from Sioux Falls?

          11    A         He lives a couple -- probably two and a half to 

          12    three hours from Sioux Falls.

          13    Q         Okay.  And her mother lives close to Sioux Falls?

          14    A         Probably two and a half hours.

          15    Q         She's got a sister that lives there?

          16    A         She has a sister in medical school, first year, 

          17    that lives there with two children, yes.

          18    Q         Now, Doctor, you have talked about her family and 

          19    how, I guess just to put it very bluntly, that they just 

          20    are terrible people when you started off your testimony and 

          21    tried to imply that her brother, I think, had a conviction.  

          22    That was 22 years ago, wasn't it, Doctor?

          23    A         I don't know how long ago it was.

          24    Q         Well, I mean, you know it was before you ever got 



          25    in the family and all that, wasn't it, Doctor?
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           1    A         Yes.

           2    Q         And you know that young man now has -- or not a 

           3    young man, I guess.  You know he's got two businesses?

           4    A         I don't know what he has for a business.  I know 

           5    his wife works, got a good job.

           6    Q         I mean, you have been around the family, you have 

           7    gone out there, been around this brother and the whole 

           8    family, haven't you?

           9    A         For the record, I didn't say they were awful 

          10    people.  Individually, I get along with most all them.   

          11    Together, they don't do well.

          12    Q         Okay.  Well, the fact of the matter is, I believe 

          13    I understood you to say that when Mr. and Ms. Lohr came in 

          14    here last March the 13th, I believe it was, that they came 

          15    to your house, picked up Ryan, stayed, you thought about 45 

          16    minutes, they said 20 minutes?

          17    A         Yeah.

          18    Q         And you felt very comfortable around them?

          19    A         Under the circumstances, I think it's as 

          20    comfortable as it could be.

          21    Q         No question, they get along with Ryan and, you 

          22    know, your parents get along with Ryan?

          23    A         Yes.



          24    Q         And as far as the other family members, I mean, 

          25    the aunts and uncles and things of Susan, they live right 
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           1    there in South Dakota, don't they?

           2    A         Well, logistically it's not as convenient as it 

           3    sounds.  Where she is planning on locating and where they 

           4    all are, they are several hours away.  And I don't see 

           5    where the support she is trying to create a picture of 

           6    would exist.

           7    Q         Well, the fact of the matter is, her family, most 

           8    of them have college educations, don't they?

           9    A         Yes.

          10    Q         And pretty educated people?

          11    A         Yes.

          12    Q         Live right there in the area where she is wanting 

          13    to go?

          14    A         That's what she claims.

          15    Q         Close, within two hours, two and a half hours to 

          16    your daddy and mama and sister?

          17    A         About 1200 for me.

          18    Q         Okay.  And the reason y'all are here and the 

          19    reason she came down here is because of you and your 

          20    career; is that correct?

          21    A         We wanted to.  It was a mutual decision.  We 

          22    wanted to get out of South Dakota.  Susan did not like 



          23    Sturgis.  She wanted to leave.  And she had several times 

          24    said she did not want to go back.

          25    Q         When you separated before and got back together, 
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           1    didn't you and Susan agree that y'all were going to move 

           2    back to South Dakota?

           3    A         We agreed to look into it and it wasn't feasible 

           4    financially because there was no way I was employable, so 

           5    we dropped the idea at that point.

           6    Q         So you decided not to move back?

           7    A         We couldn't move back.

           8    Q         Okay.  Now, you -- let's see.  I believe that 

           9    would have been in the middle of the summer of 2000?

          10    A         That was probably in June we probably discussed 

          11    that.

          12    Q         Okay.  And you talked about this reconciliation.  

          13    The fact of the matter is, after you signed this and you 

          14    talked her into coming back, you never would sign the 

          15    reconciliation, would you?

          16    A         She never produced one.

          17    Q         Okay.  You paid the lawyer to draw it up, didn't 

          18    you?

          19    A         Well, that one that we talked about back in the 

          20    summer that I did pay $400, we got it back and it was 

          21    ridiculous and Susan was embarrassed and apologized to me 



          22    and called and chewed out Glenna Ramer and I think shortly 

          23    terminated her thereafter.  It was ridiculous.

          24    Q         Okay.  Let's talk about your income and expense 

          25    statement just a minute.  We have gone over a bunch of 
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           1    expenses that are not on here.  Mr. Greer's payment is not 

           2    on here, these liquor bills are not on here, these watch 

           3    bills are not on here, these Ritz Carlton bills are not on 

           4    here anywhere, are they?

           5    A         In my expense statement?

           6    Q         Yes, sir.

           7    A         I think my expense statement covers a breakdown 

           8    of the twelve-month divisible entertainment, dining,

           9    et cetera, so broken down item by item, no.

          10    Q         But those are items, I mean, liquor, you can let 

          11    your friends buy all the liquor, and the women, you can 

          12    quit sending them flowers and, I mean, there are a lot of 

          13    expenses you can do without, isn't there, Doctor?

          14    A         I've cut down on a lot of expenses, yes.

          15    Q         Okay.  Now, and this house, Doctor, you have 

          16    talked about in a deposition building equity in that house 

          17    out there, haven't you?

          18    A         I've never hidden that.

          19    Q         Well, you plan on buying that house, don't you?

          20    A         No, I don't.



          21    Q         And you plan -- you don't plan on the money that 

          22    you have spent going toward that house?

          23    A         No.  I don't think I'll ever see it.  I can't 

          24    afford to buy that house.  It's ridiculous.

          25    Q         Well, Doctor, it's 4600 square feet, as I 
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           1    understand it?

           2    A         Or 42.  I don't know which.  It's big.

           3    Q         Okay.  And you have been living out there and you 

           4    were paying $2,000 a month, weren't you?

           5    A         Through January 15th, yes.

           6    Q         And you know yourself that you could find a 

           7    smaller place and save about $1500?

           8    A         I want to.

           9    Q         Or a thousand dollars anyway?

          10    A         Yeah, I think I could save a thousand dollars.

          11    Q         You could find a real nice place here in Marion 

          12    County for $750, couldn't you?

          13    A         I haven't looked, but I will be.

          14    Q         Or $700?  And that would be a thousand dollars 

          15    that could go somewhere, wouldn't it?

          16    A         To pay off debt probably, yes.

          17    Q         Now, the monthly utilities, I mean, $250, is that 

          18    what it's costing you in the electric bill out there?

          19    A         That, as I said before, was a poor estimate.   



          20    It's more than that.

          21    Q         Okay.  So you need to get out of that house?

          22    A         Yes.

          23    Q         And that would save a bunch of money?

          24    A         Yes, it would.

          25    Q         Telephone bill, $150.  Car operation, 125.  Now, 
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           1    this -- when Mr. Greer talked about the check stub that you 

           2    had, you are putting in, it looks like, on a 401-K, you are 

           3    putting in $196.15 every pay period?

           4    A         I was last year.  I've had to stop that.

           5    Q         Well, you quit doing that?

           6    A         Yes, I have.

           7    Q         All right.  Your medical insurance, that's taken 

           8    out and that's 74 dollars, is it not?

           9    A         Every two weeks; is that right?

          10    Q         Yes.

          11    A         Yeah.

          12    Q         I'm looking at the pay stub and I'm not sure 

          13    that's right.

          14    A         Okay.

          15    Q         But that's what it looks like.  So your medical 

          16    insurance is not $160 like you have got on here, is it?

          17    A         I think that it changed after the first of the 

          18    year because I went to a plan that had a 750 deductible 



          19    because it was cheaper.  So when I prepared it, it was 

          20    accurate.

          21    Q         Homeowners insurance, you are not buying that 

          22    home, so you don't need insurance?

          23    A         No.  I told you, when I put that down, I was 

          24    paying insurance on the other house and that's what the 

          25    billing stated.
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           1    Q         So that shouldn't even be on this deal here?

           2    A         No, that can be taken off.

           3    Q         I mean, we have known that for a month and it 

           4    still hasn't been taken off, has it?

           5    A         Well, I'm supposed to be getting renters 

           6    insurance and I haven't gotten it, so --

           7    Q         Real estate taxes, $75, that's on the 5.3?

           8    A         I'm sorry?

           9    Q         Real estate taxes.

          10    A         It is on what?

          11    Q         Is that on the 5.3 acres that y'all own together?

          12    A         That was, I believe, the real estate taxes from 

          13    last year on the 5.25 and the Cameron house that we paid 

          14    through September.

          15    Q         Okay.  Housing, $250.  That's out now, isn't it?

          16    A         That was, I believe, housecleaning services, 

          17    which I've canceled, so --



          18    Q         Okay.  That was a lady, I mean, you was paying 

          19    $250 to come in the big house out there and cleaning it up?

          20    A         Well, Susan started that, but I had canceled it.

          21    Q         So that's canceled.  There is 250.  And this 

          22    other money we talked about, I mean, that's not even -- 

          23    shouldn't even be on here?

          24    A         There probably can be some adjustments, but there 

          25    are some that can be adjusted upwards as well.
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           1    Q         Home improvement repairs.  I mean, if you are not 

           2    buying the house, you are not responsible for making the 

           3    repairs, are you?

           4    A         I've made several repairs.  Heating units went 

           5    out.  There are other things that came up that had to be 

           6    repaired.

           7    Q         You repaired a heating unit --

           8    A         Yes.

           9    Q         -- and not going to buy this house?

          10    A         Right.

          11    Q         Cash to charities, $200.  You got any checks 

          12    showing that?

          13    A         I've got checks, I pay cash, and I've got on

          14    my -- if you had the complete tax statement, there would be 

          15    some receipts for various things.  Again, that's an average 

          16    through the year.



          17    Q         Beauty, barber, and personal care, that's that 

          18    massage deal, isn't it?

          19    A         No, I think that was haircuts and dry cleaning.

          20    Q         Okay.  Now, then, let's go to the asset and 

          21    liability.

          22    A         Okay.

          23    Q         Separate assets of the parties.  That's the -- 

          24    does he have a copy of that, Mr. Greer?

          25              MR. GREER:  He doesn't.  I don't think he does.   
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           1    He might.

           2              MR. AUSTIN:  This --

           3              MR. GREER:  One that is all the way across the 

           4    page?

           5              THE WITNESS:  I don't believe I have it in front 

           6    of me.

           7              MR. GREER:  We can probably find him one.

           8              THE WITNESS:  Thank you.

           9              THE COURT:  You are referring to Exhibit 32?

          10              MR. GREER:  That's correct.

          11    Q         Yes.  All right.  Let's go down Exhibit 32 just a 

          12    minute.  The 5.25 acres you say is worth 40 grand; is that 

          13    right?

          14    A         It was not appraised, but that was an estimate.

          15    Q         Okay.  Now, you say this husband's Thrift Savings 



          16    Fund is $12,900, correct?

          17    A         I think that's the number we had on our 

          18    statement.

          19    Q         And you say $6,000 of that is separate money; is 

          20    that what you are saying?

          21    A         Yes.

          22    Q         And the fact of the matter is, her daddy loaned 

          23    you $24,000 and she mortgaged her car when y'all were 

          24    putting in the pool to build this pool up, did she not?

          25    A         No, this money came when I worked at the VA 

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Cross by Mr. Austin        535

           1    Hospital I donated or I dedicated part of my salary to it 

           2    and they matched it and then that was just interest that 

           3    accrued on that.  There was never anything added to it from 

           4    the time I left the VA Hospital in '92.

           5    Q         And that's what I'm saying.  Y'all were pooling 

           6    money together and she was paying off her car, had her car 

           7    mortgaged, and y'all paid joint bills and this money 

           8    accumulated while y'all were living together, did it not?

           9    A         Some of it accumulated after we were married.

          10    Q         Now, what you say about the -- I guess the 401-K, 

          11    you are saying it's got a vested amount right now of 

          12    $40,000 if the stock market hasn't affected it a lot?

          13    A         Yes.

          14    Q         And the fact of the matter is, on the sheet, if 



          15    you look at it, it's really about -- I mean, if you don't 

          16    take it out and you just wait until it -- whenever you do, 

          17    it's -- if you keep it in there and nothing happens to the 

          18    stock market or whatever, it's really got $52,260 -- 

          19    360.44?

          20    A         Like in another three years when I'm fully 

          21    vested, I can take seven or nine, but yes, in the future it 

          22    would be worth that.  Right now it's not.

          23    Q         Okay.  Look at that document and I'll ask you.   

          24    Is that correct?

          25    A         Is what correct?
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           1    Q         Is that the 50 something thousand dollars right 

           2    there?

           3    A         It says "Total closing balance summary total 

           4    52,360," and right underneath, "vested balance, 40,053."   

           5    The unvested portion you do not get until you have been 

           6    with the company a certain amount of time, so the money 

           7    only exists in theory.

           8    Q         You have got to be there two more years?

           9    A         Two or four.  I don't know what it is to be fully 

          10    vested, but it's not there now.

          11    Q         So if Susan got involved in this pension thing, 

          12    it's kind of a gamble for her, is it not?  Because of the 

          13    stock market and because of whether or not you are going to 



          14    get vested and this kind of thing?

          15    A         Or I guess the money could be moved from a stock 

          16    fund to something safer.

          17    Q         All right.  The household furnishings we will 

          18    come back to.  We have put on evidence, I think both sides 

          19    has, as far as the vehicles.  Ski boat, this '89 ski boat 

          20    you have got at $2,000, and that's the one -- that's the 

          21    one that I believe you were going to take when you did the 

          22    Marital Dissolution Agreement; is that correct?

          23    A         I think I -- I didn't want it.  Neither one of us 

          24    did.  I think we kind of joked about it.

          25    Q         Okay.  But that's the one you were going to take?

                              Ewton Reporting (423) 949-3205

                 Scott Eugene Desjarlais - Cross by Mr. Austin        537

           1    A         I think that I drew the short straw, yes.

           2    Q         Okay.  And now you want to put it off on her?

           3    A         I don't want it.  I was supposed to take it last 

           4    time.  I guess she can take a turn.

           5    Q         Well, you never did take it?  You have reneged on 

           6    the first deal, didn't you?

           7    A         I didn't renege on the deal.  There was a lot of 

           8    things that didn't go through.  She didn't rehabilitate 

           9    herself like she said she was going to.

          10    Q         Where is that boat?  You got it?

          11    A         The boat is on my property or on our property.

          12    Q         Okay.  Going back up there, this 5.25 acres, 



          13    that's kind of catty-cornered down from where this house is 

          14    you are living in, right?

          15    A         Yes.

          16    Q         It's on the main road.  It's got, really, two 

          17    main roads that parallel it, right?

          18    A         Well, there is a road that drives in and turns 

          19    and it sits in this corner and the property where I'm 

          20    living now is here, so the pasture is actually adjacent to 

          21    one of the pastures that belongs to the Carpenters.

          22    Q         All right.  The boat.  Now, this John Deere 

          23    tractor.  And you are willing to take $3500 for that John 

          24    Deere tractor?

          25    A         That's what they told me that it was worth.  I 
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           1    didn't say I was willing to take 35.  I'd probably want 

           2    4,000, but somewhere in that neighborhood.

           3    Q         But you want to put it on your ledger sheet for 

           4    3500?

           5    A         Well, that's what they said they would give to 

           6    me.

           7    Q         Would you be willing to let her have it at $3500?

           8    A         Yeah, if she wants it for 3500, she can have it.

           9    Q         All right.  Horse trailer, $1500?

          10    A         Yes.

          11    Q         You are willing to take that horse trailer for 



          12    $1500?

          13    A         I can sell it today for $1500.

          14    Q         Okay.  Four horses.  Actually, there is only one 

          15    horse that's down here; is that correct?

          16    A         There is one horse down here.

          17    Q         And that is one that was given to her?

          18    A         No, that was one that we bought this summer.

          19    Q         Okay.  And then there are two horses in South 

          20    Dakota; is that correct?

          21    A         Let's see.  She sold --

          22    Q         A mare and foal?

          23    A         I believe that her barrel racing mare is -- I 

          24    think we still have that.  And the stud, I think he has 

          25    been cut now, a gelding, and then a foal.
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           1    Q         Okay.

           2    A         And this one.  I thought there were four.

           3    Q         Well, anyway, there is one of those horses that 

           4    she had since she was a little girl her daddy gave to her, 

           5    isn't it?

           6    A         Dakota.  That's hers.  I've never laid any claims 

           7    to Dakota.

           8    Q         And what you are telling me on the next page, 

           9    Item 30, you are saying you wrote a check March the 7th for 

          10    this $2,000?



          11    A         Yes, I did.

          12    Q         And they hadn't done the work yet?

          13    A         They did the work.

          14    Q         They did the work?

          15    A         Yes.  And that's why I paid it upon completion.   

          16    That was the agreement.

          17    Q         And as far as your income, besides whatever deal 

          18    you are cutting with the hospital, you have got about $3600 

          19    coming in from these home health places?

          20    A         It is a home health place.

          21    Q         All right.  And then you have got about $800 

          22    coming in from this environmental board that you are on?

          23    A         If we meet that many times.

          24    Q         Okay.  Well, that's what the tax return says for 

          25    this year.
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           1    A         Well, that's what it was last year.

           2    Q         Now, Dr. Desjarlais, you made a list of things, I 

           3    believe, when your wife got some items she needed after we 

           4    had to go before the Judge.  And her daddy, I think, came 

           5    out there and told us about that.  You made a list, I 

           6    think, of things that your wife took out of the house or 

           7    her daddy took when he was out there; is that correct?

           8    A         Her father and mother and the movers, yes.

           9    Q         All right.  And you don't deny that there are a 



          10    lot more things in that 4200 square foot house than there 

          11    is in this little ol' two-bedroom apartment as far as 

          12    furniture, do you?

          13    A         I've not been in her apartment to see what is 

          14    there.  I know she made the list of what she wanted and 

          15    that's what we sent.  And there were things that I had in 

          16    my house that we had before we were married that may make 

          17    it look like I have more, but they were premarital assets, 

          18    just as she took premarital assets, a white bedroom set and 

          19    things that didn't show up on her list.

          20    Q         Well, Doctor, the only way to solve this is to -- 

          21    I mean, you have not been able to see fit to let her in the 

          22    house and -- would be to send somebody out there with her 

          23    and you and to keep the peace and go through that house 

          24    item by item and valuate it; wouldn't that be the proper 

          25    way to do this?
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           1    A         I would say we could take her list and what she 

           2    requested the last time I let her in there.  She took off 

           3    with the laptop computer and refused to return it and then 

           4    she sent, apparently, Cara Cameron in there to look through 

           5    the house and, you know, so I don't know that I want Susan 

           6    in the house.  If I can go through her house, I guess, if 

           7    we can all go through and look at things, that's fine, but 

           8    I think she made a list of what she wanted.  Maybe you can 



           9    show me what she is needing.

          10    Q         Well, you have made a list.  You know what she 

          11    got out of the house.

          12    A         Right.  And she made a list as well.  What is she 

          13    claiming she doesn't have?

          14    Q         Well, you have seen the list, Doctor.  The 

          15    exhibit that was introduced last time that says that you 

          16    have got certain items there in the house?

          17    A         Can we review it?

          18    Q         Yes.  I'm not sure what exhibit it is.

          19              THE COURT:  If it's a list of household 

          20    furniture, that's Exhibit 14.

          21              MR. AUSTIN:  Exhibit 14, I believe, Your Honor.

          22              THE COURT:  Do you think he heard me?

          23              THE WITNESS:  If I'm not mistaken, her testimony 

          24    indicated that she didn't want any more items with the 

          25    exception of two pictures.
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           1    Q         Well, anyway, it's Exhibit 14.  I believe

           2    Mr. Greer went through -- if I could approach the witness, 

           3    Your Honor.  Let me share this with you just a minute.   

           4    Exhibit 14, I think, is the same exhibit I've got here.   

           5    This is where you and Mr. Greer went through and showed 

           6    some photographs.

           7    A         Yes.



           8    Q         I believe you said couches were worth, what, a 

           9    thousand dollars apiece?

          10    A         I think I said a thousand dollars if we tried to 

          11    sell them, yes.

          12    Q         All right.  And then the bedroom, she's told 

          13    about that, that she got $4200 and you 2300.

          14    A         Right.

          15    Q         Then there is a table.  She says 3500.  You say a 

          16    thousand dollars.

          17    A         1500.

          18    Q         A thousand to $1500.  China cabinet she says you 

          19    have got.

          20    A         She doesn't want it.

          21    Q         But you have got it.

          22    A         Because she didn't want it.  She can --

          23    Q         I understand.

          24    A         Okay.

          25    Q         But she can have it if she wants it?
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           1    A         If she wants it, we can put the 1500 on her side.

           2    Q         Television cabinet.  Television cabinet.  Green 

           3    sofas.  I believe that's the one you made some pictures of 

           4    and said three to four hundred dollars?

           5    A         Yes.  I have those.

           6    Q         Stereo, thousand dollars?



           7    A         I bought that before we were married.

           8    Q         Okay.  You got the new washer and dryer?

           9    A         I bought that when we were separated.  She's got 

          10    the washer and dryer we had from before.

          11    Q         The refrigerator, wine rack?

          12    A         Yes.

          13    Q         Coffee table.  End tables.

          14    A         Are these items in dispute or are they just --

          15    Q         No, these are items that -- yes, I guess they are 

          16    in dispute that she says you have.

          17    A         Well, does that mean she wants them?

          18    Q         Yes.  Well, I don't know whether she wants them, 

          19    what she wants.  I'm sure we just need -- you don't have 

          20    any problem with valuating these things and coming up with 

          21    a fair and equitable situation, do you, Doctor?

          22    A         No.

          23    Q         All right.  Now, Doctor, this visitation business 

          24    has not really been working, has it?

          25    A         I'm not seeing Ryan enough, but it's working with 
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           1    the exception of that.

           2    Q         You have gone over to her place and caused some 

           3    problems over there and had the --

           4    A         I was bushwhacked, yes.

           5    Q         Bushwhacked?



           6    A         Yes, I was.

           7    Q         Who bushwhacked you?

           8    A         She and the friend of hers that lives there that 

           9    apparently is a police officer.

          10    Q         Okay.  And that happened and we had to come 

          11    before the Judge and, anyway, the visitation was changed; 

          12    is that correct?

          13    A         No.

          14    Q         Well, I mean, the meeting place.

          15    A         She chose to meet back at the police station.

          16    Q         Okay.  So, Doctor, what's happening is, you get 

          17    off on Friday afternoons; is that correct?

          18    A         Yes, I do.

          19    Q         And you get off on Wednesdays?

          20    A         Wednesday afternoons.

          21    Q         And you are very busy, are you not?

          22    A         At work?

          23    Q         At work?

          24    A         Yes.

          25    Q         And you are on call?
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           1    A         Yes.

           2    Q         You are Chief of Staff?

           3    A         Yes.

           4    Q         On the board of trustees?



           5    A         Yes.

           6    Q         And in addition to that, you are taking this 

           7    child, I guess, and it's staying at the house with you?

           8    A         Yes.

           9    Q         And then you are putting the child in day care 

          10    some when you have the child?

          11    A         He stays in day care one and a half, three, six 

          12    days a month right now.

          13    Q         As far as the child is concerned, he will soon be 

          14    three years old?

          15    A         Yes.

          16    Q         And close to his grandparents?

          17    A         Both sets.

          18    Q         Close to your sister?

          19    A         Yes.

          20    Q         Close to your family?

          21    A         As close as they can be with the visitation we 

          22    have.

          23    Q         And, Doctor, it would be a lot easier and 

          24    probably better for you, wouldn't it, to get back to South 

          25    Dakota and get away from the place where you have been 
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           1    having all these things going on with your patients and 

           2    employees and --

           3    A         No.



           4    Q         -- all this business, wouldn't it?

           5    A         No.  We came here seven and a half years ago 

           6    because we wanted to make it our home.  It's been the only 

           7    home Ryan has known.  I've got a practice with three to 

           8    four thousand loyal patients that I would not have to 

           9    probably hang my head had a lot of things not been 

          10    verbalized in the fashion that they were, but I'm not 

          11    hanging my head.  I'm ashamed of things that have happened, 

          12    I'm moving on, and I'll be fine.

          13    Q         But you could start a clean slate out there and 

          14    it would be better for you, wouldn't it, Doctor?

          15    A         I can't get a job out there.

          16              MR. AUSTIN:  All right.  That's all I have.

          17              THE COURT:  All right.

          18              MR. GREER:  I have no redirect, Your Honor.

          19              THE COURT:  You may step down.  Thank you.

          20              THE WITNESS:  Thank you.

          21              THE COURT:  Are you ready to call your next 

          22    witness?

          23              MR. GREER:  Yes, sir.  Call Howell Moss.

          24              THE CLERK:  Would you raise your right hand, 

          25    please.
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           1              (Whereupon, the witness was duly sworn by the 

           2    clerk.)



           3              THE CLERK:  Be seated.

           4                           HOWELL MOSS,

           5              called as a witness on behalf of the defendant, 

           6    being first duly sworn, was examined and testified as 

           7    follows:

           8                        DIRECT EXAMINATION

           9    EXAMINATION BY MR. GREER:

          10    Q         Would you state your name, please, sir.

          11    A         Howell Moss.

          12    Q         Mr. Moss, where do you live?

          13    A         In Jasper, Tennessee.

          14    Q         And what do you do for a living?

          15    A         County executive and a farmer.

          16    Q         All right.  How long have you been county 

          17    executive here in Marion County?

          18    A         Eleven years.

          19    Q         Are you a native Marion Countian?

          20    A         Yes, sir.

          21    Q         Born and raised here?

          22    A         Not born here.  Born in Chattanooga, Tennessee.

          23    Q         All right.  Raised here, then?

          24    A         Raised here.

          25    Q         Now, you say you have a farm, also?
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           1    A         Yes, sir.



           2    Q         Where is that located?

           3    A         It's in Jasper, one of them is.  I have another 

           4    one on Highway 28 near Whitwell, between Whitwell and 

           5    Jasper.

           6    Q         As county executive, I believe that's an elected 

           7    office, is it not?

           8    A         It is.

           9    Q         How many times have you stood for election and 

          10    been elected as county executive?

          11    A         Three.

          12    Q         Mr. Moss, do you know Scott Desjarlais?

          13    A         I do.

          14    Q         How do you know him?

          15    A         I serve on the board of directors at the 

          16    hospital.  I also have gone to him as a physician a couple 

          17    of times.  And he frequents my farm with his little boy.

          18    Q         What have you -- or tell me when he started 

          19    frequenting your farm with his little boy.

          20    A         Well, I haven't been there most of the times.  He 

          21    generally comes out there when some of my employees are 

          22    there.  Gosh, year and a half, something like that.  I do 

          23    remember him riding the combine with my employee, gosh, a 

          24    year ago, a little better.

          25    Q         Have you been there on occasions when Scott has 
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           1    been there with his child?

           2    A         Yes, sir.

           3    Q         And what do they typically do when they come 

           4    there?

           5    A         Well, they go through every tractor and combine 

           6    there is on the farm, including the neighbor of mine has 

           7    some machinery out there and they check them all out.

           8    Q         Have you had occasion to see Scott with his child 

           9    in any other times other than at your farm?

          10    A         Just around town a little bit.  Not that much.

          11    Q         Are you a parent, Mr. Moss?

          12    A         Yes, I am.

          13    Q         How many children do you have?

          14    A         Two.  Son and a daughter.

          15    Q         All right.  Have you had occasion to observe 

          16    Scott interact with his child and his child interact with 

          17    him?

          18    A         Yes, sir, I have.

          19    Q         How would you describe their relationship from 

          20    what you have seen?

          21    A         Well, I would describe it as very good.

          22    Q         Does the little boy seem to be attached to his 

          23    father?

          24    A         Definitely.

          25    Q         And what about your observation of Scott's 
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           1    parenting skills with the child?

           2    A         He has a lot of patience.  Tends to correct him, 

           3    teaching him how to address people, that type thing.

           4    Q         Do you know Susan Desjarlais?

           5    A         I have met her, but I do not know her personally, 

           6    no, sir.

           7    Q         You mentioned that you were on the hospital board 

           8    with Dr. Desjarlais?

           9    A         Yes, sir.

          10    Q         Are there any other ways and affiliations that 

          11    you have with him other than the hospital board and him 

          12    coming there to your farm?

          13    A         No, sir.  Now, he does serve on the Solid Waste 

          14    Authority which is an independent form of the county 

          15    government.  They run our landfill, basically, but it is a 

          16    private corporation and is not directly affiliated with the 

          17    County.

          18    Q         Do you ever do anything with Dr. Desjarlais of a 

          19    social basis?

          20    A         No, sir.

          21              MR. GREER:  All right.  That's all.

          22                         CROSS-EXAMINATION

          23    EXAMINATION BY MR. AUSTIN:

          24    Q         Mr. Moss, you are on that hospital board; is that 

          25    correct?
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           1    A         Yes, sir.

           2    Q         You're one of the trustees?

           3    A         Yes, sir.

           4    Q         Were you aware that Mr. -- Dr. Desjarlais' salary 

           5    had just been going down drastically in the last few years?

           6    A         No, sir.

           7    Q         Didn't have anything to do with that?

           8    A         No, sir.

           9    Q         Wasn't in on the deal where he cut to lose 

          10    $30,000 this year?

          11    A         No, sir, I have no knowledge of that whatsoever.

          12    Q         Okay.  And do y'all set policies as far as 

          13    doctors having sexual relations with patients and employees 

          14    and things like that?

          15    A         We -- we vote on the personnel policy, yes, sir.

          16    Q         Okay.  I mean, that's something you just don't 

          17    condone, is it, Doctor -- I mean, Mr. Moss?

          18    A         Condone what?

          19    Q         Having sex with your patients and -- patients and 

          20    employees and things like that.  I mean, y'all don't 

          21    advocate that, do you?

          22    A         No, sir.

          23              MR. AUSTIN:  Okay.  That's all.

          24              MR. GREER:  No further questions.

          25              THE COURT:  You may step down.  Is this witness 
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           1    excused?

           2              MR. GREER:  He is as far as we are concerned.

           3              MR. AUSTIN:  Yes.

           4              THE COURT:  You may go.  Thank you very much for 

           5    being here.  If you will call your next witness.

           6              MR. GREER:  Would you ask Mr. Cameron to come in, 

           7    Mr. Moss.

           8              THE WITNESS:  Sure.  Be glad to.

           9              THE CLERK:  Would you raise your right hand, 

          10    please.

          11              (Whereupon, the witness was duly sworn by the 

          12    clerk.)

          13              THE CLERK:  Be seated.

          14                        J. HARVEY CAMERON,

          15              called as a witness on behalf of the defendant, 

          16    being first duly sworn, was examined and testified as 

          17    follows:

          18                        DIRECT EXAMINATION

          19    EXAMINATION BY MR. GREER:

          20    Q         Would you state your name, please, sir.

          21    A         Harvey Cameron.

          22    Q         Mr. Cameron, are you a longtime resident of 

          23    Marion County, up until at least recently?

          24    A         Yes, sir.  I'm still a resident of Marion County.



          25    Q         Still living -- I forgot.  Where you live is in 
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           1    Marion County, isn't it?

           2    A         Yes, sir.

           3    Q         And you are a member of the bar of this county?

           4    A         Yes, sir.

           5    Q         How many years have you been practicing law,

           6    Mr. Cameron?

           7    A         Since 1964.

           8    Q         All right, sir.  Besides your law practice,

           9    Mr. Cameron, do you hold any other positions or offices in 

          10    Marion County now or in the past?

          11    A         I'm county attorney.

          12    Q         Mr. Cameron, do you know Scott and Susan 

          13    Desjarlais?

          14    A         Yes, sir, I do.

          15    Q         How did you first get to know them?

          16    A         I met them shortly, I guess, after they arrived 

          17    in the county and became friends with both of them, my wife 

          18    and I and family.

          19    Q         Eventually, did they eventually purchase a home 

          20    that you formerly owned and lived in?

          21    A         No, they purchased a home adjacent --

          22    Q         All right.

          23    A         -- to --



          24    Q         Adjacent to.

          25    A         -- where my wife, Butch, and I, or Emily, lived 
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           1    and lived next door to us.

           2    Q         Was that the home that they purchased before they 

           3    moved into the Carpenter house last summer?

           4    A         Yes, that's correct.

           5    Q         All right, sir.  And so they lived next door to 

           6    you and your wife for a period of time?

           7    A         Yes.

           8    Q         Do you know approximately how long that was?

           9    A         I'm not really sure.  I think maybe, gosh, three 

          10    years, two to three years, then we moved out and lived in 

          11    their home for about a year and a half.  We moved out, I 

          12    think, in August of one year and lived there until 

          13    December, I believe, of the following year until we moved 

          14    to Elder Mountain.

          15    Q         What sort of relationship did you and your wife 

          16    have with the Desjarlaises while y'all were living as 

          17    neighbors next to each other for some three years plus?

          18    A         Very close.

          19    Q         Were you in their homes on many -- in their home 

          20    on many occasions?

          21    A         Yes, sir.

          22    Q         And they in yours?



          23    A         Yes, sir.

          24    Q         Are you aware that they have a child named Ryan?

          25    A         Yes, sir.

                              Ewton Reporting (423) 949-3205

                 J. Harvey Cameron - Direct by Mr. Greer              555

           1    Q         And what has been your relationship and that of 

           2    your wife with their child, Ryan?

           3    A         Well, the relationship probably has not been as 

           4    close as we would have liked it because of the situation, 

           5    but before they separated, it was good, and we're very --

           6    Q         Were y'all designated, I believe, as Ryan's 

           7    godparents?

           8    A         Yes, we are.

           9    Q         And you, of course, are aware that Scott and 

          10    Susan have been involved in a divorce situation since the 

          11    end of December of '98?

          12    A         I know it's been some time.

          13    Q         And I know that you are under subpoena to be here 

          14    today.

          15    A         Yes, sir.

          16    Q         Did you and your wife agree to take some part or 

          17    not take some part in this proceeding?

          18    A         We would prefer not to be involved.

          19    Q         Mr. Cameron, have you had an opportunity over the 

          20    years, particularly -- well, since Ryan has been born, to 

          21    observe Ryan with his father, Scott?



          22    A         Yes, sir.

          23    Q         Tell us when that would have been and what were 

          24    the occasions.

          25    A         Well, that would have been basically from his 
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           1    birth.  We were at the hospital shortly after Ryan was born 

           2    and have observed Scott with Ryan since that time.

           3    Q         What types of parental activities have you 

           4    observed Scott with the child?

           5    A         Playing with him, correcting him when he's done 

           6    something wrong, taking him out to ride on his tractors, 

           7    which he always enjoys, and generally just being a parent 

           8    with him and having a good relationship with him.

           9    Q         Do you have children?

          10    A         Yes, sir.

          11    Q         Do you have grandchildren?

          12    A         Yes, sir.

          13    Q         Do you believe that Scott Desjarlais is capable 

          14    of providing his child with a sound, stable environment, a 

          15    place for a child to be raised and to live?

          16    A         Yes, sir.

          17    Q         Do you believe that he is capable, if the Court 

          18    saw fit to put this child in his full-time custody, to be a 

          19    full-time parent to this child?

          20    A         You mean being the primary residential --



          21    Q         Primary residential parent.

          22    A         He would be qualified for that, yes, sir.

          23    Q         Have you had occasion also over the years,

          24    Mr. Cameron, to observe Scott's general demeanor aside just 

          25    from his parenting skills?

                              Ewton Reporting (423) 949-3205

                 J. Harvey Cameron - Direct by Mr. Greer              557

           1    A         Yes, sir.

           2    Q         How would you describe his personality and 

           3    demeanor?

           4    A         My relationship with Scott has, first of all, 

           5    been close, as it has been with Susan.  In all candor, I 

           6    guess, it's been a little closer with Scott.  His demeanor 

           7    is very good.  I've never had any problems or seen him in 

           8    any outrageous condition or any -- voice any great anger or 

           9    anything in my presence.

          10    Q         Would you describe him as a person who is quiet 

          11    and easygoing or someone who is volatile and emotional?

          12    A         He has never been volatile and emotional in my 

          13    presence.

          14    Q         Has he ever appeared to be easily irritated and 

          15    excitable in your presence?

          16    A         No, sir.  Not even when he misses a one-foot 

          17    putt.

          18    Q         Has he ever come across to you as being 

          19    controlling and domineering?



          20    A         No, sir.

          21    Q         What is your opinion of him just in his overall 

          22    general personality and demeanor, Mr. Cameron?

          23    A         My observations of Scott, that he is a fine young 

          24    man, good physician, and is a good parent.

          25    Q         Do you think he is a good asset to this 
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           1    community?

           2    A         Definitely.

           3    Q         Have you ever witnessed him exhibiting what has 

           4    been called explosive behavior?

           5    A         No, sir.

           6    Q         Have you had occasion to observe his wife, Susan?

           7    A         Yes, sir.

           8    Q         And what is your general observation about her 

           9    demeanor as compared to Scott's?

          10    A         Well, I think she is a fine young lady.

          11    Q         Has she ever given any indication or appearance 

          12    to you that she is being controlled or manipulated or 

          13    domineered by her husband?

          14    A         No, sir.

          15    Q         Do you believe Susan Desjarlais has the 

          16    personality and demeanor capable of being manipulated?

          17    A         No.  No, I don't think Susan -- not from my 

          18    observations of Susan.



          19    Q         Have you ever witnessed any sort of emotional 

          20    outburst or indications of temper or anger on her part?

          21    A         On one occasion only that I can ever recall,

          22    Mr. Greer.

          23    Q         All right, sir.  And what was that?

          24    A         It had to do with a -- and I'm not sure exactly 

          25    what the circumstances were, but we were living on the 
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           1    mountain and Butch and I had invited Susan to come up to 

           2    the house for kind of a get-together with the family.  And 

           3    it was our understanding that she was going to be unable to 

           4    make it and so then we said, well, we'll ask Scott because 

           5    they were separated.  And the only thing I ever observed 

           6    when Scott came up on that occasion that, if I recall, that 

           7    I was outside and Susan was rather irritated that he was 

           8    there.  But we went through the day and -- I mean, the 

           9    evening and there was no real problems.  It was a little 

          10    tense, but we had a fine evening.  And she certainly didn't 

          11    show anything in the house or anything.  I just observed 

          12    that one incident.

          13    Q         Have you and your wife socialized with the 

          14    Desjarlaises when they were together as a couple?

          15    A         Yes, sir.

          16    Q         Been out to what I'd call parties and things of 

          17    that nature together?



          18    A         On occasions, yes, sir.

          19    Q         Have you -- do you ever recall times when late at 

          20    night there would be maybe some disagreement over whether 

          21    it was time to go home or whether it was time to continue?  

          22    Between the Desjarlaises.  Not between you.

          23    A         Well, I guess that's true with a lot of couples.  

          24    Yes, I've seen that happen.  Certainly happened with Butch 

          25    and me.  I go to bed.
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           1    Q         And as between Scott and Susan, do you remember 

           2    seeing either one of them go in early and leave the other 

           3    one still going?

           4    A         I guess on occasion.  I have no specific 

           5    recollection on that, but, yeah, I'm sure there were times.

           6    Q         Which one?  Has it been both or one typically?

           7    A         I couldn't tell you, Mr. Greer.

           8    Q         All right.  Mr. Cameron, are you familiar with 

           9    the house that they -- well, first of all -- and I failed 

          10    to ask you this.  What has been your observation about 

          11    Ryan's attachment to his father?

          12    A         He's very close to his father.

          13    Q         Do you believe that it would be in his best 

          14    interest for him to be away from his father for any 

          15    extended period of time on a regular basis?

          16    A         No, sir.



          17    Q         And the same for his mother, I trust?

          18    A         That's correct.

          19    Q         Do you know the house they are living in now?

          20    A         Yes, sir.  That Scott lives in now.

          21    Q         Do you know who owns that house?

          22    A         Mark Carpenter.  We sold it to Mark and his wife, 

          23    Judy.

          24    Q         And Mark Carpenter was a physician who practiced 

          25    here for a period of time?
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           1    A         Yes, sir.

           2    Q         Do you know anything about the status of that 

           3    house currently?

           4    A         Yes, sir.

           5    Q         What do you know about that?

           6    A         It's under contract.  Mr. Carpenter or

           7    Dr. Carpenter and Ms. Carpenter have entered into an 

           8    agreement to sell that home to a Mr. and Mrs. Vann.

           9    Q         Did you, as an attorney, prepare contractual 

          10    documents evidencing that contract?

          11    A         Yes, sir, I did.

          12    Q         And has that occurred just recently?

          13    A         Yes, sir.  The documents have been approved, but 

          14    they have not been executed because Mrs. Vann is in New 

          15    York, according to Mr. Vann, but they have been approved.



          16    Q         Do you know what, if anything, has been agreed to 

          17    or worked out between Scott Desjarlais and Dr. Carpenter 

          18    about his presence in the house or the time he will have 

          19    within which to vacate the house?

          20    A         No, sir, I do not.

          21              MR. GREER:  That's all I have.

          22                         CROSS-EXAMINATION

          23    EXAMINATION BY MR. AUSTIN:

          24    Q         Mr. Cameron, you are, of course, close friends of 

          25    both these folks; is that correct?
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           1    A         Yes, sir, Mr. Austin.

           2    Q         Just as soon not to be here, of course?  Is that 

           3    a fair statement?

           4    A         That's a fair statement.

           5    Q         And as far as you have testified, I think, as far 

           6    as both these folks, as far as the child is concerned, seem 

           7    to be good parents; is that correct?

           8    A         That is correct, sir.

           9    Q         And were you involved in the situation when Susan 

          10    Desjarlais was arrested here several months ago, taken down 

          11    to the police station about the house deal out here?

          12    A         I was involved, yes, sir.

          13    Q         And I think you assisted her or helped where they 

          14    didn't lock her up or anything?



          15    A         Yes, sir.

          16    Q         And as far as -- I believe you are on the 

          17    hospital board; is that correct?  One of the trustees?

          18    A         Yes, sir.

          19    Q         And on that board, y'all set policies; is that 

          20    correct?

          21    A         Yes, sir.

          22    Q         And you wouldn't condone or approve of a 

          23    physician having sex with their patient or an employee, 

          24    would you, sir?

          25    A         Depends upon the circumstances, Mr. Austin.  I 
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           1    think that that's too broad a question.

           2    Q         Okay.  Well, let me ask you a hypothetical.   

           3    Assuming we have got a young lady 24 years of age comes 

           4    into the office with a kind of ailment or whatever and she 

           5    is a patient and Dr. Desjarlais is the primary care 

           6    physician and he starts having sex with her.  Would that be 

           7    appropriate conduct for a physician out there at the 

           8    hospital?

           9              MR. GREER:  Your Honor, I don't believe that 

          10    there has been established that Mr. Cameron, as an 

          11    attorney, would know what the appropriate standard of 

          12    conduct would be for physicians.

          13              THE COURT:  I sustain.



          14    Q         Mr. Cameron, did you have some kind of 

          15    conversation and find out that Dr. Desjarlais is the one 

          16    that was trying to get Ms. Desjarlais arrested when you 

          17    came to her assistance?

          18    A         Not to my knowledge, no, sir.  It was somebody 

          19    else.

          20    Q         Billy Simpson?

          21    A         Yes, sir.

          22              MR. AUSTIN:  Okay.  That's all.

          23                       REDIRECT EXAMINATION

          24    EXAMINATION BY MR. GREER:

          25    Q         Mr. Cameron, clarify that point.  Are you 
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           1    familiar with the fact that Mr. Simpson has been sort of 

           2    the one that the Carpenters left in charge of that house?

           3    A         Yes, sir.

           4    Q         Chose to make the legal decisions?

           5    A         Yes, sir.

           6    Q         And do you remember this incident that

           7    Mr. Austin is referring to being one where Susan had gone 

           8    out there while Scott was at work and had a locksmith come 

           9    from Chattanooga and was changing the locks on the house?

          10    A         Yes, sir.

          11    Q         And did you learn as a result of that that Billy 

          12    Simpson had taken it upon himself to attempt to take out 



          13    some sort of warrant for trespass against her?

          14    A         Yes, sir.

          15    Q         Do you know whether or not the warrant was 

          16    actually taken out and whether or not she was actually 

          17    arrested or not?

          18    A         That, I do not know.

          19    Q         Did you get ahold of Mr. Simpson and advise him 

          20    that that should not be done?

          21    A         Yes, sir.

          22    Q         And did Scott Desjarlais have anything to do with 

          23    that?

          24    A         Not to my knowledge.

          25              MR. GREER:  Nothing further, Your Honor.
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           1                        RECROSS-EXAMINATION

           2    EXAMINATION BY MR. AUSTIN:

           3    Q         Mr. Cameron, were you the one that drew up the 

           4    legal document, the contract that's been introduced here 

           5    where the Carpenters were going to sell the house to the 

           6    Desjarlaises?  Do you remember that?

           7    A         I remember drafting a document.  I don't know 

           8    what's been introduced, Mr. Austin.

           9    Q         Okay.  Well, do you remember drafting a document 

          10    selling -- where the Carpenters were selling the house to 

          11    the Desjarlaises?



          12    A         Yes, sir.

          13    Q         Okay.  And I believe they were supposed to pay, 

          14    like, $2,000 a month and then some of that money went 

          15    towards the purchase price?

          16    A         That's my recollection.

          17    Q         Okay.  And what you are telling us now is that 

          18    you think the house -- the Carpenters are about to sell the 

          19    house to somebody, a lady in New York or somewhere?

          20    A         No, sir.  She -- they live in Chattanooga.  She 

          21    is in New York.  She is traveling.

          22    Q         Okay.

          23    A         Her husband is who I talked to about the 

          24    transaction.  He approved the document and said that his 

          25    wife would be in on Friday --
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           1    Q         To sign it?

           2    A         -- which is tomorrow, to sign that.  Yes, sir.

           3    Q         Okay.  How long does it give Dr. Desjarlais to 

           4    get out of the house; do you know?

           5    A         No, sir.  This is just a contract.  It's a 

           6    contract, not an option.  It's a contract to purchase and 

           7    they take possession at the closing and that's it.

           8    Q         Okay.  Do you remember how much the selling price 

           9    was?

          10    A         Yes, sir.  $280,000.



          11    Q         Okay.  Thank you, sir.

          12    A         Thank you.

          13              THE COURT:  Who is your next witness?

          14              MR. GREER:  Just a minute, Your Honor, please.   

          15    Judy Story.

          16              THE CLERK:  Would you raise your right hand, 

          17    please.

          18              (Whereupon, the witness was duly sworn by the 

          19    clerk.)

          20              THE CLERK:  Be seated.

          21                            JUDY STORY,

          22              called as a witness on behalf of the defendant, 

          23    being first duly sworn, was examined and testified as 

          24    follows:

          25                        DIRECT EXAMINATION
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           1    EXAMINATION BY MR. GREER:

           2    Q         Would you state your name please, ma'am.

           3    A         Judy Story.

           4    Q         Ms. Story, where do you live?

           5    A         360 Lakeview Drive in South Pittsburg.

           6    Q         Are you currently employed, ma'am?

           7    A         Yes, with Dr. Desjarlais.

           8    Q         All right.  Are you employed to work in his 

           9    office?



          10    A         Yes.

          11    Q         Who is your actual employer?

          12    A         Columbia Physician Services.

          13    Q         How long have you worked in Dr. Desjarlais' 

          14    office?

          15    A         June will be two years.

          16    Q         And what is your job there in his office?

          17    A         I'm his office manager.

          18    Q         When you say office manager, can you sort of tell 

          19    us what that involves?

          20    A         Just oversee the office, the employees that work 

          21    with us, ordering of supplies, and entering the patient's 

          22    charges, filling in for the receptionist if need be.

          23    Q         All right.  Before you went to work for

          24    Dr. Desjarlais, did you work for any other physician in a 

          25    similar-type arrangement?
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           1    A         I did.  I worked for neurosurgeons for 12 years 

           2    when I was in Nashville.

           3    Q         Ms. Story, how would you describe

           4    Dr. Desjarlais -- I don't guess we can really call him a 

           5    boss because he is not your employer, but in terms of sort 

           6    of a boss-type setting in that office, how would you 

           7    describe his relationship there with you and the other 

           8    employees in his office?



           9    A         I think we have a very good rapport.  The girls I 

          10    work with and Dr. Desjarlais all seem to get along very 

          11    well.  We communicate very well.

          12    Q         How would you describe his personality and his 

          13    general behavior?

          14    A         I mean, he's got a great personality with the 

          15    patients and with us.  You know, doesn't come in, you know, 

          16    ranting and raving and you kind of have to see what kind of 

          17    mood the doctor is in before you can decide what mood you 

          18    are going to be in kind of thing.  We just seem -- things 

          19    run fairly smoothly with our office.

          20    Q         All right.  You say you have to sort of see what 

          21    mood the doctor is in before things are smooth.  Are you 

          22    referring to doctors in general or Dr. Desjarlais?

          23    A         Doctors in general.

          24    Q         Does he fit that mold?

          25    A         No, I don't think so.
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           1    Q         Is he pretty laid back and easygoing?

           2    A         Very much so.

           3    Q         Have you ever heard him go into an explosive 

           4    tirade of any kind?

           5    A         Not at all.

           6    Q         Ms. story, do you know Susan Desjarlais?

           7    A         To an extent, yes.



           8    Q         How do you know her?

           9    A         Just by her coming into the office and I've seen 

          10    her out on a couple of occasions.

          11    Q         Were you ever at a lounge here in Marion County 

          12    in the past two years and had an occasion to see Susan 

          13    Desjarlais?

          14    A         I did.

          15    Q         And where was that and when was that?

          16    A         It's called River City.  And I couldn't give you 

          17    the exact date.

          18    Q         Has it been since this divorce has been pending?

          19    A         Yes.

          20    Q         All right.  And what kind of condition was she in 

          21    when you saw her?

          22    A         She had been drinking.  They were all drinking.

          23    Q         Who was she with?

          24    A         Brown bags and, you know, order your Cokes and 

          25    Sprites and brown bag whatever.
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           1    Q         Brown bag your liquor?

           2    A         Right.

           3    Q         And was she brown bagging that night?

           4    A         The group she was with was, yes.

           5    Q         All right.  Do you know who she was with?

           6    A         Helen White and David -- I'm not sure.



           7    Q         Robinson?

           8    A         Yes.

           9    Q         Do you remember seeing a man named Aaron Lawhorn 

          10    there?

          11    A         Yes.  We all sat at the same table, as a matter 

          12    of fact.

          13    Q         All right.  Did she become intoxicated as the 

          14    night grew on?

          15    A         Yes.

          16    Q         All right.  Did you ever see her at some point in 

          17    time where she became so intoxicated she was sick and 

          18    throwing up?

          19    A         Yes.

          20              MR. AUSTIN:  Object to the leading.

          21              THE COURT:  Try not to lead.

          22    Q         Well, tell us what you saw about whether or not 

          23    she ever threw up that night, ever vomited.

          24    A         Well, I knew she was feeling bad and she went to 

          25    the restroom and I went in to just check on her and she was 
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           1    getting ill and I kind of held her hair back to -- was 

           2    trying to help her a little bit.  And then after a few 

           3    minutes she asked me if I would leave because she was 

           4    embarrassed for being in that condition.

           5    Q         All right.  Did you ever -- you said you have 



           6    seen her on a couple of occasions out?

           7    A         Yes.

           8    Q         Have you seen her in a lounge at any other time?

           9    A         That same lounge on one other occasion.

          10    Q         All right.  Was she also drinking on that 

          11    occasion?  Brown bagging?

          12    A         I don't remember.  I really don't.

          13    Q         Ms. Story, have you had occasion to see

          14    Dr. Desjarlais with his son, Ryan?

          15    A         Yes.  Many occasions.

          16    Q         All right.  And would that be there in the 

          17    office?

          18    A         Yes, sir.

          19    Q         How would you describe what you have seen between 

          20    them as a father and son?  How do they react to each other?

          21    A         Well, I think they have an excellent rapport.   

          22    Ryan seems to be a little clingy.  Sometimes, you know, he 

          23    doesn't want him to go off without him, if he is going in 

          24    to see a patient, but, you know, he would come back in and 

          25    check on him.  We all kind of play with him, you know, when 
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           1    he is there.

           2    Q         Does he seem very attached to his father?

           3    A         Have a very good relationship.  Very much so yes.

           4    Q         Does his father seem very fond of him?



           5    A         Yes.

           6    Q         Are you aware that Dr. Desjarlais takes off on 

           7    Wednesday afternoons and Friday afternoons?

           8    A         Yes.

           9    Q         And do you know whether or not he has used any of 

          10    those afternoons to see his child while this divorce has 

          11    been pending?

          12    A         He sees him as much as he can, yes.  Particularly 

          13    on those afternoons we try to get him out as soon as we can 

          14    so that he can have as much time as he could with his son.

          15    Q         Has he made you all aware of what his schedule is 

          16    so the days he is going to get off and see Ryan that he 

          17    makes sure he gets out of the office on time?

          18    A         Yes.  Yes, he does.

          19    Q         Were you ever there in the office when

          20    Mrs. Desjarlais came in while this proceeding was

          21    pending --

          22    A         Yes, I was.

          23    Q         -- and had any sort of confrontation with you or 

          24    anybody else there in the office?

          25    A         Yes, sir.
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           1    Q         And when has that occurred and what happened?   

           2    Has it been more than once or just once?

           3    A         Oh, it's been more than once.  Two occasions 



           4    specifically that I remember very well.  I've been out on 

           5    medical leave, so I know she came in one time, and I was 

           6    just told briefly about that.

           7    Q         You can't tell what you were told.

           8    A         Right.

           9    Q         Just what you saw.

          10    A         The time that I recall she came in was because of 

          11    that.  That's why I brought that up.

          12    Q         Okay.

          13    A         She brought it up, stating that if anybody 

          14    testified for Dr. Desjarlais, they would be perjuring 

          15    themselves and that she had a tape-recorder and she just 

          16    became very threatening.  And several times Gail, who is 

          17    our nurse, told her, you know, this is not the time or the 

          18    place.  I'm not getting involved in this, you know.

          19    Q         Did y'all have patients there in the office when 

          20    she came in?

          21    A         Yes, we did.  We had patients in the waiting 

          22    room.

          23    Q         And was she there at the window, at the waiting 

          24    room window?

          25    A         She was at the window.
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           1    Q         Talking through the window to you all?

           2    A         That's right.



           3    Q         For all the patients to hear?

           4    A         That's right.

           5    Q         Was she in a very confrontational mood?

           6    A         Yes.

           7    Q         Speaking in a loud voice?

           8    A         Yes.

           9    Q         In a threatening voice?

          10    A         Yes.

          11              MR. GREER:  That's all.

          12                         CROSS-EXAMINATION

          13    EXAMINATION BY MR. AUSTIN:

          14    Q         Ms. Story, are you the office manager?  Is that 

          15    what I understand?

          16    A         Yes, sir.

          17    Q         And as the office manager, I guess you kind of 

          18    are able to analyze what is going on there in the office, 

          19    whether business is good or business is bad --

          20    A         Yes, sir.

          21    Q         -- is that a fair statement?  And you have been 

          22    in that position, what, over a year?

          23    A         Yes, sir.

          24    Q         And wouldn't you say that Dr. Desjarlais' 

          25    practice has built up and he's got a good practice?
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           1    A         He's got a fairly decent practice, yes, sir.



           2    Q         And that practice has increased in the last year 

           3    or two, has it not?

           4    A         Uhmm --

           5    Q         Well, the last year since you have been there?

           6    A         It's been pretty much the same, actually.

           7    Q         Okay.  Been pretty much the same?

           8    A         Yes, sir.  As far as the number of patients that 

           9    we see, the new patients and the return patients.

          10    Q         And as far as this place down there where you say 

          11    Susan was down there drinking with some friends, you were 

          12    down there, too, were you not?

          13    A         Yes, sir, I was.

          14    Q         I mean, that's just a place down there in South 

          15    Pittsburgh, isn't it --

          16    A         That's right.

          17    Q         -- where a lot of people hang out?

          18    A         They have a little band.

          19    Q         Ma'am?

          20    A         They have a band.

          21    Q         Dance?

          22    A         You can dance.  That's right.

          23    Q         Okay.  People have a good time.  People go there 

          24    and they drink.  I mean, that's not uncommon?

          25    A         No, sir.
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           1    Q         And on the particular occasion you were there, of 

           2    course, she was with some friends?

           3    A         Right.

           4    Q         And, now, as far as the hospital incident was 

           5    concerned, have there been occasions when Dr. Desjarlais 

           6    has brought the child down there and left the child at the 

           7    hospital on several occasions?

           8    A         And left him?

           9    Q         Well, with other people there, I mean, like you 

          10    and other people?  He would bring the child in there and 

          11    the child had to say at the hospital?

          12    A         If he had, you know, a few patients to see or 

          13    before he left, yes.

          14    Q         Now, as far as there being the office manager, 

          15    did you know that he is carrying on and having sex with 

          16    some of his patients?

          17    A         No, sir.

          18    Q         Didn't know that?

          19    A         No, sir, I didn't.

          20    Q         Wouldn't approve of that?

          21    A         It's not really my business.

          22              MR. AUSTIN:  That's all.

          23                       REDIRECT EXAMINATION

          24    EXAMINATION BY MR. GREER:

          25    Q         Ms. Story, as office manager, are you aware that 
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           1    over the past two or three, four years your I want to say 

           2    either eligibility for payment or reimbursables from 

           3    insurance companies and government Medicare, Medicaid, and 

           4    that type thing has gone down?

           5    A         Yes, sir, it has.

           6    Q         Has that been something that's been consistent in 

           7    the medical industry?

           8    A         Yes, it is.

           9              MR. GREER:  Nothing further, Your Honor.

          10              MR. AUSTIN:  I don't have anything.

          11              THE COURT:  You may step down.  Is this witness 

          12    excused and may leave?

          13              MR. GREER:  As far as we are concerned, she is.

          14              MR. AUSTIN:  Yes.

          15              THE COURT:  Thank you for coming.  You may leave.

          16              MR. GREER:  Gail Stephens.

          17              THE CLERK:  Would you raise your right hand.)

          18              (Whereupon, the witness was duly sworn by the 

          19    clerk.)

          20                          GAIL STEPHENS,

          21              called as a witness on behalf of the defendant, 

          22    being first duly sworn, was examined and testified as 

          23    follows:

          24                        DIRECT EXAMINATION

          25    EXAMINATION BY MR. GREER:
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           1    Q         State your name, please.

           2    A         Gail Stephens.

           3    Q         Ms. Stephens, where do you live, please, ma'am?

           4    A         I live in Jasper.

           5    Q         All right.  And you work, I believe, at

           6    Dr. Desjarlais' office?

           7    A         Yes, sir.

           8    Q         And who are you employed by, actually?

           9    A         Columbia Physician Services.

          10    Q         All right.  What do you do there at

          11    Dr. Desjarlais' office?

          12    A         I'm a medical assistant.

          13    Q         How long have you worked there?

          14    A         Almost two years now.

          15    Q         How do you like working with Dr. Desjarlais?

          16    A         I enjoy it.

          17    Q         How would you describe his personality and 

          18    demeanor day in and day out?

          19    A         Very -- very easygoing, calm.  I've worked with 

          20    several doctors and --

          21    Q         It's not typical, is it?

          22    A         No.  A lot of them are very -- you know, get 

          23    angry and upset easy.  He has never raised his voice.

          24    Q         Ms. Stephens, do you know Mrs. Desjarlais?

          25    A         Just by acquaintance through the office.
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           1    Q         Have you seen her in the office from time to 

           2    time?

           3    A         Maybe three to four times in two years.

           4    Q         Has there ever been a time when she's come in the 

           5    office in a very angry fashion?

           6    A         Uh-huh.  Yes.

           7    Q         Can you tell us about that?

           8    A         She's come in, I think, twice that I saw her 

           9    angry.  She come in at one point to do with some kind of 

          10    letter or something that was taken from her she was talking 

          11    to Dr. Desjarlais about.  Other than that, that's all I 

          12    know.

          13    Q         And what did you hear -- did you hear them 

          14    arguing about the letter or her arguing about the letter?

          15    A         Not enough that I could tell you what was said.   

          16    I just heard Dr. Desjarlais have us call security to have 

          17    her removed.

          18    Q         Was she talking in a loud voice?

          19    A         It's muffled from where I was at over there.  I 

          20    work on the corner, so I don't hear a whole lot of the 

          21    conversations that go on back there.

          22    Q         Where did the argument take place; in his office?

          23    A         It was in his office.

          24    Q         All right.  What about the other time that she 



          25    came in?
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           1    A         She came into the front office, I guess this was 

           2    after that at some point, and she was talking to the 

           3    receptionist.  And I was doing some filing and I really 

           4    don't know what the conversation was, but she had me come 

           5    over there and she basically wanted to know if I was going 

           6    to be a witness for Dr. Desjarlais and I told her if I 

           7    needed to be, but I really didn't want to get into it with 

           8    her over that because I was -- my understanding, was a 

           9    character witness.  And at that point she said, well, you 

          10    are going to perjure yourself.  And I had no understanding 

          11    what she was talking about.

          12    Q         Was she in an angry mood when she was there?

          13    A         Yeah, she was angry.

          14    Q         And she was out there in the lobby area talking?

          15    A         Uh-huh.  She was in the lobby with her head stuck 

          16    through the window.

          17    Q         And were there people there in the lobby, 

          18    patients waiting to see Dr. Desjarlais?

          19    A         I don't remember if there was anybody out there 

          20    or not. Because I was -- like I said, I was in the corner 

          21    to the side and you really can't see unless you stick your 

          22    head out the window.

          23    Q         Did she make you feel uncomfortable on that 



          24    occasion?

          25    A         She did.  Very much so.
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           1    Q         Have you ever seen Dr. Desjarlais there in the 

           2    office with his child, Ryan?

           3    A         Oh, yeah.  Many times.

           4    Q         And how do they seem to react to each other?

           5    A         Very well.

           6    Q         Does Ryan seem to be very fond and attached to 

           7    his father?

           8    A         Definitely so.

           9    Q         What about Scott's reaction to him?

          10    A         He's very good with him.

          11              MR. GREER:  That's all.

          12                         CROSS-EXAMINATION

          13    EXAMINATION BY MR. AUSTIN:

          14    Q         How long have you worked for Dr. Desjarlais, 

          15    ma'am?

          16    A         It will be two years in July.

          17    Q         Okay.  Do you remember Holly Mosley being a 

          18    patient there of his?

          19    A         Uh-huh.

          20    Q         Did you run any kind of pregnancy test or 

          21    anything on her?  You don't do that?

          22    A         Not that I remember.



          23    Q         Okay.  Deanna Holland, do you remember her being 

          24    a patient there of --

          25    A         Uh-huh.  Yes, sir.
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           1    Q         -- Dr. Desjarlais?

           2    A         Uh-huh.

           3    Q         Lisa Smith, does she come in as a rep selling --

           4    A         Occasionally she comes in as a rep.

           5    Q         Okay.  Trudy Rollins, has she been a fellow 

           6    employee?

           7    A         Uh-huh.  Uh-huh.

           8    Q         And Donna Rogers, has she worked there with 

           9    y'all, too?

          10    A         She works at the hospital.

          11              MR. AUSTIN:  Okay.  That's all.

          12              MR. GREER:  May this witness be excused, Your 

          13    Honor, please?

          14              THE COURT:  Yes, you may be excused.  Thank you 

          15    for being here.

          16              MR. GREER:  Renee Kilgore.

          17              THE CLERK:  Would you raise your right hand.

          18              (Whereupon, the witness was duly sworn by the 

          19    clerk.)

          20              THE CLERK:  Be seated.

          21                          RENEE KILGORE,



          22              called as a witness on behalf of the defendant, 

          23    being first duly sworn, was examined and testified as 

          24    follows:

          25                        DIRECT EXAMINATION
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           1    EXAMINATION BY MR. GREER:

           2    Q         Would you state your name, please.

           3    A         Renee Kilgore.

           4    Q         Ms. Kilgore, you live here in Marion County?

           5    A         Yes, sir.

           6    Q         And are you employed somewhere?

           7    A         Yes, sir.

           8    Q         Where is that?

           9    A         At Dr. Desjarlais' office.

          10    Q         Who is your actual employer?

          11    A         Grandview Medical Center.

          12    Q         All right.  And how long have you worked there in 

          13    Dr. Desjarlais' office?

          14    A         Since November of '99.

          15    Q         What do you do there in that office?

          16    A         I'm the receptionist.

          17    Q         And you have been the receptionist since November 

          18    of '99?

          19    A         No, sir.  Since maybe March of 2000.

          20    Q         All right.  Ms. Kilgore, how would you describe 



          21    your relationship with Dr. Desjarlais?

          22    A         He is a good doctor.  He is a good person to work 

          23    for.  Very understanding.  Easy to get along with.

          24    Q         All right.  Has he ever -- have you ever seen any 

          25    emotional tirades out of him, screaming and yelling and 
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           1    becoming out of control?

           2    A         No, sir.

           3    Q         Do you know his wife?

           4    A         Not personally.

           5    Q         Has she been in the office before?

           6    A         Yes, sir.

           7    Q         Have there been times when she has been in the 

           8    office and been -- created sort of a furor and uproar about 

           9    something?

          10    A         Yes, sir.

          11    Q         Has that happened once or more than once?

          12    A         More than once.

          13    Q         Can you relate some of the instances that you can 

          14    remember?

          15    A         She came in one time to -- well, she's came three 

          16    different times.  One of them was to receive a key that -- 

          17    to their house that they were fixing to buy and she was 

          18    getting the key and he had already left to go home and 

          19    opened the house for her.  And she just didn't understand 



          20    why he had went home, he -- that he didn't trust her in the 

          21    house by herself.  And she started accusing -- threatening 

          22    us of perjuring -- that we were going to be perjuring 

          23    ourselves if we came in and testified that she had said 

          24    something that she didn't say and everything.

          25    Q         What was she threatening you with perjury about 
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           1    about what you were going to say?

           2    A         He had -- she had left something at the house and 

           3    had come -- he had came back to the office with it and she 

           4    came in to the office to receive it and she was back there 

           5    shouting and we called security because she wasn't supposed 

           6    to be in the office.  And I think she was referring to 

           7    that.

           8    Q         Something to do -- had to do with some kind of a 

           9    letter?

          10    A         Uh-huh.  I think she was referring to that day.

          11    Q         Okay.  When she was there that day threatening 

          12    the perjury thing, were there -- was that out there in the 

          13    front office where the reception area is?

          14    A         Yes, sir.

          15    Q         Was that a disrupting experience for you and also 

          16    the patients that were there?

          17    A         Yes, sir.  We did have patients in the waiting 

          18    area.



          19    Q         Ms. Kilgore, have you had occasion to see

          20    Dr. Desjarlais with his son, Ryan, there in the office?

          21    A         Oh, yes.

          22    Q         On few or many occasions?

          23    A         Many.

          24    Q         All right.  And how would you describe what you 

          25    have seen in terms of what you have seen them -- how they 
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           1    have interacted with each other?

           2    A         Oh, they have a very good relationship, very 

           3    close.  Ryan enjoys being with his father.  Very clingy to 

           4    him.

           5    Q         Does Scott seem to be very attentive to him?

           6    A         Oh, yes.

           7    Q         Have you ever seen times when Susan would come in 

           8    with Ryan back before this divorce all sort of blew up?

           9    A         Just a couple.

          10    Q         All right.

          11    A         Not many.

          12    Q         And have you ever had occasion to see how Ryan 

          13    would react to his dad when Susan would bring Ryan in?

          14    A         Oh, he would run, reach out, open arms, run to 

          15    him.

          16    Q         Ms. Kilgore, do you do any massage work?  Are you 

          17    a massage therapist?



          18    A         Yes, sir.

          19    Q         And do you do massage therapy work there in the 

          20    office?

          21    A         I used to do it more often than I do now, but 

          22    since I work full time for him, I just -- I'm able to do it 

          23    on my lunch hour.

          24    Q         Okay.  Was there a time when you were not working 

          25    full time you did it more regularly?
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           1    A         Yes, sir.

           2    Q         Have you ever given Dr. Desjarlais a massage?

           3    A         Yes, sir.

           4    Q         How many times would you estimate that's 

           5    occurred?

           6    A         Several.  I mean, many.

           7    Q         All right.  What about patients?  Do you do --

           8    A         Yes.

           9    Q         -- massage for patients?

          10    A         Yes, sir.  It's therapeutic.

          11    Q         All right.  Would that -- are there some times 

          12    you have patients come there because the doctors prescribe 

          13    massage therapy?

          14    A         Yes, sir.

          15    Q         What about people just who would like to come get 

          16    a massage?



          17    A         Yes, sir.

          18    Q         And I gather that you charge for your service?

          19    A         Yes, sir.

          20              MR. GREER:  All right.  Thank you.  That's all.

          21                         CROSS-EXAMINATION

          22    EXAMINATION BY MR. AUSTIN:

          23    Q         Ms. Kilgore, it looks like you have been working 

          24    for Dr. Desjarlais, particularly in the massage field, 

          25    since in the '99 -- since 1999?

                              Ewton Reporting (423) 949-3205

                 Renee Kilgore - Cross by Mr. Austin                  588

           1    A         Yes, sir.

           2    Q         Because I see a check here, Check Number 5105 

           3    dated in October for 40 dollars, Check Number 5119, 40 

           4    dollars.  And it goes on.  Here is another 40 dollar check.  

           5    Here is a 60 dollar check.  So you were doing massage 

           6    therapy for Dr. Desjarlais on a regular basis?

           7    A         Yes, sir.

           8    Q         And then after that, he put you to work there in 

           9    the office; is that correct?

          10    A         Yes, sir.

          11    Q         And I believe he also has been paying for you and 

          12    Gail Stephens, about 40 dollars a month for you to go to 

          13    the -- what, the Nature Center, is that the name of it?

          14    A         Justine's Fitness Center.

          15    Q         Justine's.  Okay.  Justine's.  That's a -- what, 



          16    a physical workout place?

          17    A         (Witness nods head up and down.)

          18    Q         Okay.  And, now, since you have been there, have 

          19    you seen Holly Mosley come in there as a patient?

          20    A         Yes, sir.

          21    Q         And what about Deanna Holland?  Seen her come in 

          22    there as a patient?

          23    A         Yes, sir.

          24    Q         And Donna Rogers, of course, works there at the 

          25    hospital?
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           1    A         Yes, sir.

           2    Q         And as far as these samples that different 

           3    pharmacies and things bring by, have you seen Lisa Smith 

           4    come in there several times?

           5    A         Yes, sir.

           6              MR. AUSTIN:  That's all.

           7              MR. GREER:  Nothing further.

           8              THE COURT:  You may step down.  You are excused 

           9    and may leave.  Thank you for being here.

          10              THE WITNESS:  Uh-huh.

          11              MR. GREER:  Your Honor, could we take just about 

          12    a five-minute break?

          13              THE COURT:  Well, let's take about a 10-minute 

          14    break and come back.



          15              (Whereupon, a brief recess was observed.)

          16              THE COURT:  Are you ready to call your next 

          17    witness?

          18              MR. GREER:  Call Janie Simpson.  Up here, please, 

          19    ma'am.

          20              THE COURT:  If you will raise your right hand, 

          21    please, ma'am.

          22              (Whereupon, the witness was duly sworn by the 

          23    Court.)

          24                          JANIE SIMPSON,

          25              called as a witness on behalf of the defendant, 
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           1    being first duly sworn, was examined and testified as 

           2    follows:

           3                        DIRECT EXAMINATION

           4    EXAMINATION BY MR. GREER:

           5    Q         Would you state your name for the record, please, 

           6    ma'am.

           7    A         Janie Simpson.

           8    Q         Ms. Simpson, where do you live?

           9    A         615 Betsy Pack Lane.

          10    Q         Here in Jasper?

          11    A         Yes, sir.

          12    Q         And are you employed?

          13    A         Yes, sir.



          14    Q         What do you do for a living?

          15    A         I'm a self-employed accountant.

          16    Q         How long have you worked as an accountant,

          17    Ms. Simpson?

          18    A         I've been self-employed three years, been working 

          19    as an accountant 16 years.

          20    Q         Where did you work as an accountant before 

          21    becoming self-employed?

          22    A         Henderson, Hutcherson & McCullough.

          23    Q         And is that a large accounting firm there in 

          24    Chattanooga?

          25    A         It's a large local.
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           1    Q         What type of accounting work did you do for 

           2    Henderson Hutcherson?

           3    A         Well, I was the bookkeeper, then I was the firm 

           4    administrator and I did the monthly bookkeeping, I did the 

           5    tax returns.

           6    Q         Okay.

           7    A         Payrolls.

           8    Q         And then you said you have been self-employed for 

           9    the last three years?

          10    A         Yes, sir.

          11    Q         And has that been here in the Jasper area?

          12    A         Yes, sir.



          13    Q         What type of accounting work do you do now and 

          14    have you done for the last three years?

          15    A         Monthly accounting tax work.

          16    Q         Do you prepare income taxes?

          17    A         Yes, sir.

          18    Q         Did you at some time in the past become familiar 

          19    with Scott and Susan Desjarlais?

          20    A         Yes, sir.

          21    Q         When did you first meet them?

          22    A         I think it was in -- I think it was in '95.

          23    Q         And what was the occasion for that?

          24    A         The first time I met them was a party at Butch 

          25    and Harvey Cameron's house.
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           1    Q         Okay.  And from that point in time up toward the 

           2    present, now, what has been your relationship with Scott 

           3    and Susan Desjarlais?

           4    A         Well, up until --

           5    Q         Or let's stop and say up until the divorce 

           6    started.

           7    A         We were all friends.  We are all very good 

           8    friends.

           9    Q         Let's say from 1995 until December of 1998, had 

          10    you visited with them in their home before?

          11    A         Many times.



          12    Q         And had they visited with you in your home 

          13    before?

          14    A         Many times.

          15    Q         You and your husband?

          16    A         Yes, sir.

          17    Q         And your husband is Billy Simpson?

          18    A         Yes, sir.

          19    Q         And had you all done other things together, 

          20    visited in other people's homes?

          21    A         Yes, sir.

          22    Q         Go out and do things of a social nature?

          23    A         Yes, sir.

          24    Q         Ever played golf with Susan before?

          25    A         Yes, sir.
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           1    Q         I understand there is sometimes -- or a certain 

           2    time of the week down here at the local country club there 

           3    is a ladies day?

           4    A         Yes, sir.

           5    Q         Do you golf, ma'am?

           6    A         Yes, sir.

           7    Q         On a regular basis?

           8    A         Well --

           9    Q         As often as you can?

          10    A         As often as I can.



          11    Q         And have you played with Susan before on the 

          12    ladies day golfing days?

          13    A         I don't know --

          14    Q         Or with couples?

          15    A         I don't know if Susan ever played -- if we played 

          16    together on the ladies days.

          17    Q         Okay.

          18    A         Now, we played as a couple, couples, and then 

          19    Susan and I played golf and then we played in a

          20    tournament --

          21    Q         Okay.

          22    A         -- together.

          23    Q         Did the relationship between you and your husband 

          24    and the Desjarlaises remain pretty good up until this 

          25    divorce started?
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           1    A         Yeah.

           2    Q         All right.  Would you say that you, as an 

           3    individual, let's say before December of 1998 when the 

           4    divorce was filed, did you feel any closer to one of them 

           5    than the other?

           6    A         No.  Absolutely not.

           7    Q         Has the relationship since the divorce was filed 

           8    changed any between you and Susan as opposed to you and 

           9    Scott?  And, if so, how?



          10    A         Well, after Susan and Ryan moved out -- well, 

          11    even before that, but after they moved out, the last time I 

          12    saw Susan would have been at Christmas that year.  And she 

          13    had come over once with Ryan and then one other time one 

          14    evening and then I really didn't communicate with her.  I 

          15    may have talked to her once, but probably not.  And -- but 

          16    we had a constant relationship with Scott and Ryan.

          17    Q         So the relationship since the divorce has started 

          18    has been more with Scott and Ryan than it has with Susan?

          19    A         Yes, sir.

          20    Q         Is there any reason why that has occurred from 

          21    your standpoint?

          22    A         Location.

          23    Q         I mean, do you harbor any ill feelings or ill 

          24    will toward Susan?

          25    A         No, sir, I do not.  I got my feelings hurt real 
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           1    bad when she moved back with Scott and ran into them in the 

           2    grocery store and she wouldn't speak to me.  I knew then I 

           3    was --

           4    Q         Not looked upon favorably?

           5    A         Yes.

           6    Q         All right.  Now, Ms. Simpson, have you had 

           7    occasion to see Scott Desjarlais with his son, Ryan?

           8    A         Many, many, many, many, many times.



           9    Q         And would that be true both before he and Susan 

          10    separated as well as after?

          11    A         Yes.

          12    Q         Where have you seen them together, father and 

          13    son?

          14    A         In our home, after they separated.  Scott and 

          15    Billy and Ryan and I would go out for dinner once a week.   

          16    In their home.

          17    Q         Have you seen Scott interact with his child when 

          18    Ryan was just an infant, when he was a baby?

          19    A         Yes, sir.

          20    Q         Seen him change diapers?

          21    A         Yes, sir.

          22    Q         Feed him?

          23    A         Yes, sir.

          24    Q         Bathe him and clothe him?

          25    A         I didn't ever see him bathe him or clothe him.
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           1    Q         How would you describe Scott as a father from 

           2    what you have observed, Ms. Simpson?

           3    A         He is a very excellent father.

           4    Q         Does he seem to be very attached to this child?

           5    A         He is attached to Ryan and Ryan is very attached 

           6    to him.

           7    Q         Did you have occasion to ever see them as a 



           8    couple together with the child when they were still 

           9    together?

          10    A         Yes.

          11    Q         How did the child react to them in a joint 

          12    setting type thing?

          13    A         There weren't that many times, I mean, once he 

          14    became a toddler.  The only time I can really remember was 

          15    at his first birthday party.  We were out on the deck and 

          16    Ryan was -- I think he had, like, a little cold or 

          17    something, but he was fussy.  He wasn't feeling good.  And 

          18    he was clinging to his dad and Scott needed to do something 

          19    and Susan was going to take him and he wanted his daddy.   

          20    And she looked at him and she said, what do you do to make 

          21    him do that?  Because he was clinging to his dad.

          22    Q         Okay.  Now, let's talk about Scott and Susan as 

          23    an individual, their demeanor, their behavior, their 

          24    personality, that type thing.  How would you describe Scott 

          25    Desjarlais' personality and general demeanor?
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           1    A         He is a very gentle kind of guy.

           2    Q         Have you ever heard him become belligerent or 

           3    ever seen him become belligerent?

           4    A         I have never seen him be belligerent.  I saw him 

           5    be firm one night.  In all the time I knew them, that was 

           6    one time.



           7    Q         And what was that occasion?

           8    A         We had been at a party at the White house up on 

           9    Signal Mountain and we were at the -- limousines picked us 

          10    up at the Read House.  We went to the party.  Limousines 

          11    brought us back.  We were at the Read House.  Susan was 

          12    somewhat inebriated and wanted to spend the night at the 

          13    Read House.  Wanted them to spend the night.  And Scott 

          14    said, no, absolutely not.  And he was -- well, he wouldn't 

          15    even talk to her.  She was in the bathroom and I was 

          16    running back and forth giving messages.  And that was the 

          17    only night that I saw him be absolutely emphatic that 

          18    nothing was going to happen any other way.

          19    Q         Okay.  Other than that, how can you describe his 

          20    general demeanor and personality?  Is he easygoing or is he 

          21    hot-headed?  How would you describe those --

          22    A         He is a very easygoing kind of guy.

          23    Q         What about Susan's demeanor and personality?   

          24    Have you had occasion to observe her?

          25    A         Yes.
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           1    Q         How would you describe her general demeanor and 

           2    personality the times you have been around her?

           3    A         When Susan is nice, she is very, very nice.  When 

           4    Susan is mad, she is very, very mad.

           5    Q         Have you seen her mad before?



           6    A         Yes.

           7    Q         Few or many occasions?  Or however you want to 

           8    describe it.

           9    A         Some.

          10    Q         All right.  How does she act when she is upset 

          11    and mad?

          12    A         She is just really ticked off.

          13    Q         And does she exhibit that in her behavior?

          14    A         Yes.

          15    Q         Have you ever heard her raise her voice?

          16    A         Yes.

          17    Q         Directed at Scott or anyone else?

          18    A         At Scott.  I don't -- I've never heard her get 

          19    mad at anybody else.

          20    Q         Have you ever seen her and Scott get into marital 

          21    arguments?

          22    A         Fusses.

          23    Q         And from what you could see, could you see who 

          24    precipitated the situation?

          25    A         In this case, it was Susan.
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           1    Q         All right.  Has Susan ever discussed with you, 

           2    back when you all were close and were conversing with each 

           3    other, has she ever discussed with you the turmoil that 

           4    existed in her own family?



           5    A         There were things we talked about, you know, 

           6    like, you know, the first time I asked her about her 

           7    relationship with her mom.  You know, I said, are you 

           8    close?  This was way back, you know.  And she said no.  She 

           9    said, my mom was never there for me because she had her own 

          10    problems.  Her parents were having problems.  And then when 

          11    the boys were talking about going hunting, she was telling 

          12    us, she said, now, Billy, you have got to understand, my 

          13    brothers and everybody get rowdy.  There is -- I guess they 

          14    are rowdy.

          15    Q         Okay.  Have you had occasion to see Susan with 

          16    Ryan as well?

          17    A         Actually, when he was an infant and then a couple 

          18    of times at the house and then the one time Susan brought 

          19    Ryan to the house is the only time.

          20    Q         Okay.

          21    A         You know, now, there were times that we had a 

          22    party or, you know, when he was a baby and stuff, but since 

          23    he's been a toddler or -- no.

          24    Q         Do you have an opinion, Ms. Simpson, as to 

          25    whether or not Scott Desjarlais is a stable enough person 
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           1    to provide a good, stable home environment for a child?

           2    A         Absolutely.

           3    Q         You believe that he does?



           4    A         Absolutely.

           5    Q         Do you remember an incident one time that -- sort 

           6    of an unusual incident that happened at a baby shower?

           7    A         (Witness nods head up and down.)

           8    Q         Involving Ms. Desjarlais?

           9    A         Uh-huh.

          10    Q         What was that?

          11    A         Well, the only reason this is -- this depicts 

          12    Susan in my mind.  We were at a baby shower and she was in 

          13    a little summer -- very nice summer outfit, sandals and 

          14    everything, and her dog was in heat.  And she looked out 

          15    and saw some dogs outside and she jumped up, grabbed the 

          16    rifle, shotgun, and was at the front porch marching up and 

          17    down fixing to -- I don't think it had live ammunition.  It 

          18    may have had rat shot.  I don't know.  But was going to 

          19    shoot the dogs if they got near.  And I started laughing 

          20    when she came in because that just -- that's Susan.  I 

          21    mean, dressed appropriately, very nice and everything else, 

          22    but she is going to take care of herself.

          23    Q         Have you ever seen, in the Scott and Susan 

          24    relationship, ever seen Scott be domineering and 

          25    controlling and manipulating of Susan?

                              Ewton Reporting (423) 949-3205

                 Janie Simpson - Direct by Mr. Greer                  601

           1    A         Never.

           2    Q         Is Susan someone, in your opinion, that's capable 



           3    of being controlled and manipulated?

           4    A         Well, for instance, one example is like, if we 

           5    would be at dinner and maybe Scott would make reference he 

           6    had a patient that came in that had a toe the size of a 

           7    balloon or something, she'd -- patient confidentiality.   

           8    Always said that.  So it was sort of like, you know, he 

           9    didn't have enough sense to -- you know, I mean --

          10    Q         To use good judgment?

          11    A         To use good judgment, right.

          12    Q         Let's talk about another subject matter,

          13    Ms. Simpson.  Have you done the Desjarlaises' taxes in past 

          14    times?

          15    A         Yes, sir.

          16    Q         For how many years have you done their taxes?

          17    A         '88, '80 -- I'm sorry.  '98, '99, and then this 

          18    year.

          19    Q         All right.  And did you do any work on their 

          20    taxes when you were with the Henderson Hutcherson firm?

          21    A         Yes.

          22    Q         All right.  Let me hand you a folder which is a 

          23    copy of the 2000 return we have already provided as part of 

          24    Exhibit Number 54.  Have you prepared that return based 

          25    upon the information provided to you by Dr. Desjarlais?
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           1    A         Yes, I have.



           2    Q         Has the return been signed, as far as you know, 

           3    at this time?

           4    A         Yes, sir.

           5    Q         By who?

           6    A         Me.

           7    Q         All right.  What I'm saying, has it been signed 

           8    by Dr. Desjarlais and Ms. Desjarlais?

           9    A         No.  No.

          10    Q         And based on that return, what is their remaining 

          11    tax liability at this point, or refund, if there is one?

          12    A         It's a refund of $685.

          13    Q         All right.  And is that based on a joint filing, 

          14    as a married joint filing return?

          15    A         Yes, sir.

          16    Q         In the event that Ms. Desjarlais were to refuse 

          17    to sign that return and Dr. Desjarlais would have to file 

          18    separately, what would -- do you know what his tax 

          19    liability would be?  Would it be different?

          20    A         Yes, sir.  There would -- he would owe taxes.   

          21    And I just played with the numbers yesterday, but I can't 

          22    give you an actual --

          23    Q         Can you give me an approximate number?

          24    A         It's going to be excessive.

          25    Q         Like what?
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           1    A         It'll -- what I did on the computer yesterday, 

           2    and I'm not definite with that, it was like $11,000 he 

           3    would owe.  But that number is subject to change.

           4              MR. GREER:  Nothing further.

           5              THE COURT:  All right.  Mr. Austin.

           6                         CROSS-EXAMINATION

           7    EXAMINATION BY MR. AUSTIN:

           8    Q         Ms. Simpson, talking about the tax returns -- and 

           9    we have all the tax returns here.  In looking through 

          10    there, I didn't see any depreciation for an $8,000 

          11    computer.  Do you know anything about -- would you put that 

          12    on there if that was purchased?  Would you put that on as 

          13    depreciation?

          14    A         Yes, sir, but I can't imagine anyone buying an 

          15    $8,000 computer.

          16    Q         Well, I can't either, but let me ask you this 

          17    about the 2000 tax return.  Do you have that in front of 

          18    you?

          19    A         Yes, sir.

          20    Q         And, here again, you will have to guide me 

          21    through taxes because I will be the first to say I know 

          22    very little about taxes, so you will have to help me, but, 

          23    as I understand it, the way the IRS does this, if

          24    Dr. Desjarlais gets to count himself and Susan and the 

          25    child, that's where that $11,000 -- that's the figure you 
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           1    are talking about if he didn't get to count the child and 

           2    maybe Susan or just how are you figuring that?

           3    A         Well, what it is -- and like I said, I just sort 

           4    of threw it in there -- is because of the amount of their 

           5    income, you have adjustments that are going to take place.

           6    Q         Sure.

           7    A         And so right now they get to take a exemption of 

           8    $8400.

           9    Q         Okay.  That's what I want to ask you about.  When 

          10    he is getting -- let's just take Susan out of the picture 

          11    and assume hypothetically they are divorced.  Okay?

          12    A         Uh-huh.

          13    Q         All right.  And if you are a tax preparer and you 

          14    are preparing their taxes and Dr. Desjarlais gets to count 

          15    this child as a dependent, he gets, what, $2800?

          16    A         Yes, sir.

          17    Q         Okay.  And that helps on his taxes?  Saves him 

          18    money and maybe get money back?

          19    A         (Witness nods head up and down.)

          20    Q         Okay.  Now, this gambling on the back back here, 

          21    this $2400 --

          22    A         Yes, sir.

          23    Q         -- as I understand the gambling, if you gamble 

          24    and win money, you deduct it; is that right?  I mean, you 

          25    get -- have to count it?
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           1    A         Yes, sir.

           2    Q         And if you lose, you -- I guess you have got to 

           3    really show -- I don't know.  Can you --

           4    A         If you have losses, no earnings, you can't take 

           5    the losses, but if you have winnings and you have 

           6    documented records of the money, any losses that might 

           7    pertain to that trip or to that year, you can count those, 

           8    but he -- I don't have any documented expenses.

           9    Q         We have got credit cards where he drew $2,000 and 

          10    $2,000, $4,000 out for cash advances out there at the MGM 

          11    Grand where this money was won?

          12    A         Uh-huh.

          13    Q         Wouldn't that be documentation?

          14    A         No, sir.

          15    Q         It wouldn't work?

          16    A         You have restaurants you can go -- no.  The feds 

          17    wouldn't accept that as documentation.

          18    Q         Okay.  So you have just got to show these 

          19    earnings, $2400?

          20    A         Yes, sir.

          21    Q         Okay.  Now, do you have some kind of 1099 or some 

          22    kind of -- something to go with that to show these 

          23    winnings?

          24    A         He would have received the WG at the time he won 

          25    it.
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           1    Q         Okay.  But, I mean, you would attach that, 

           2    wouldn't you, to this --

           3    A         No, sir.

           4    Q         You don't attach that?

           5    A         1099s are not attached to tax returns.

           6    Q         Okay.  So Susan and this child, in essence, I 

           7    guess, if they are going to share in this tax return, they 

           8    are going to be penalized because of his gambling, aren't 

           9    they?  Money-wise?

          10    A         No.  Susan didn't have any income in 2000.

          11    Q         I know, but he goes out there and gambles and he 

          12    wins, but he doesn't document his losses.  So he's got --

          13    A         I think -- wasn't she with him on that trip?

          14    Q         No.  Well, I can't testify.  But, anyway, if he 

          15    has to show $2400, if he has to show $2400, that's income, 

          16    is it not?

          17    A         Yes, sir.

          18    Q         Okay.  And now, as far as Dr. Desjarlais, you 

          19    have testified here, of course, we don't know all that goes 

          20    on.  You don't know anything about him pulling a gun and 

          21    trying to commit suicide or anything like that, do you?

          22    A         I wasn't there.

          23    Q         Okay.  And, I mean, that's something that would, 

          24    I guess, disturb you, would it not?



          25    A         It would disturb me, but I've done the same 
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           1    thing.  And I think there is a lot of people that have had 

           2    moments of weaknesses that have probably contemplated 

           3    something, thought better of it, and then gone on.

           4    Q         Okay.  You have pulled a gun and tried to commit 

           5    suicide?

           6    A         No, sir.  I pulled a gun and thought about it.

           7    Q         Okay.  And did you know that he was taking 

           8    particularly one woman over there and in the house with 

           9    Ryan and spending the night?  Did you know that was going 

          10    on?

          11    A         No, I didn't.  And what woman are you talking 

          12    about?

          13    Q         Lisa Smith.

          14    A         Oh, Lisa?

          15    Q         Yes.

          16    A         Now?

          17    Q         Yes.

          18    A         I think she's been around Ryan four or five 

          19    times.

          20    Q         Did you know she was going over there and 

          21    spending the night?

          22    A         It's none of my business.

          23    Q         Well, I mean, that's not something a father ought 



          24    to be doing, is it, taking his child and shacking up with a 

          25    woman over there, should he?
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           1    A         I don't think he is shacking up with a woman with 

           2    his child.

           3              MR. AUSTIN:  Okay.  That's all.

           4              THE COURT:  Anything else?

           5                       REDIRECT EXAMINATION

           6    EXAMINATION BY MR. GREER:

           7    Q         Ms. Simpson, one more question.  The difference 

           8    in the taxes, you said about $11,000, is there a difference 

           9    in the way the brackets work, whether you file as a couple, 

          10    married couple filing as opposed to an individual?

          11    A         Absolutely.  And --

          12    Q         So if you took $150,000 or 160,000 and you filed 

          13    as a married couple, there is going to be less taxes than 

          14    if you file as an individual?

          15    A         Absolutely.

          16    Q         Okay.  And that's where part of this $11,000 

          17    comes in in addition to the exemption?

          18    A         The tax liability, the taxes owed would be 

          19    different because of the exemptions and because of the way 

          20    the configuration goes.  And because there is no other 

          21    income in the family, it would be frivolous to file 

          22    separately.



          23    Q         And what type of documentation would the IRS 

          24    require to document actual gambling losses to offset a 

          25    gambling gain?
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           1    A         The best way to do it is to have a log.  You 

           2    know, I did so and so on such a day, spent so much money, 

           3    or if it's on lottery tickets, you can have your canceled 

           4    lottery tickets or, you know -- but there has got to be 

           5    some proof more than I withdrew money out of the ATM 

           6    machine.

           7              MR. GREER:  That's all.

           8              THE COURT:  You may step down.  Thank you for 

           9    coming.

          10              THE WITNESS:  This is the tax return.  Do I keep 

          11    it or --

          12              MR. GREER:  Is this the original?

          13              THE WITNESS:  Uh-huh.

          14              THE COURT:  All right.  Are you ready to call 

          15    your next witness?

          16              MR. GREER:  Liz Willis.

          17              THE COURT:  If you will just come up here, 

          18    please, ma'am.  If you will raise your right hand, please.

          19              (Whereupon, the witness was duly sworn by the 

          20    Court.)

          21              THE COURT:  Please be seated.



          22                         ELIZABETH WILLIS,

          23              called as a witness on behalf of the defendant, 

          24    being first duly sworn, was examined and testified as 

          25    follows:
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           1                        DIRECT EXAMINATION

           2    EXAMINATION BY MR. GREER:

           3    Q         Tell us your name, please, ma'am.

           4    A         My name is Elizabeth Willis.

           5    Q         Ms. Willis, where do you live?

           6    A         I live in Bridgeport, Alabama.

           7    Q         And where are you employed, ma'am?

           8    A         Grandview Medical Center for HCA Physician 

           9    Services.

          10    Q         And which office out there do you work in?

          11    A         Suite 101, Dr. Hackworth and Leonard's office.

          12              THE COURT:  With who?  I'm sorry.  Who did you 

          13    say?

          14              THE WITNESS:  Dr. Hackworth and Dr. Leonard.

          15              THE COURT:  Okay.

          16    Q         How long have you worked there in their office?

          17    A         We moved to the new facility in '98.  I've 

          18    actually worked for this company for over 20 years.

          19    Q         All right.  And what is your job there in

          20    Dr. Hackworth and Dr. Leonard's office?



          21    A         I'm their practice manager.

          22    Q         Ms. Willis, I'm going to call your attention back 

          23    to an event that happened, I believe in September of -- 

          24    September or October of 2000, involving Susan Desjarlais, 

          25    Ryan Desjarlais, and Scott Desjarlais.
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           1    A         (Witness nods head up and down.)

           2    Q         First of all, do you know Scott and Susan 

           3    Desjarlais?

           4    A         I do.

           5    Q         And how do you know them?

           6    A         Dr. Desjarlais and I work together.  I'm -- he is 

           7    a physician where I work.  And I have met Susan before in 

           8    several different instances at his office and so forth.

           9    Q         Okay.  I want to direct your attention to the day 

          10    I'm talking about, would have been about lunchtime, and you 

          11    and some of the other girls there were leaving to go to 

          12    lunch.

          13    A         Uh-huh.

          14    Q         Tell us what happened on that occasion with 

          15    respect to the Desjarlaises.

          16    A         Okay.  Two employees and I were going out the 

          17    back door to go to lunch.  Susan came through the lobby 

          18    carrying Ryan.  And I said hi and then stopped to speak to 

          19    Ryan.  I said -- just to play with him.  And she stopped 



          20    briefly and then in a few moments Dr. Desjarlais came 

          21    through the lobby and put his arms out as if he were to 

          22    want the baby to come to him.  And at that point Susan -- 

          23    he was on her arm and she turned away from him.  And they 

          24    exchanged a few words and then went out the back door to 

          25    the back parking lot.
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           1    Q         Now, as Dr. Desjarlais came down the hall on that 

           2    occasion, did he yell or scream or say anything in a loud, 

           3    boisterous voice?

           4    A         No, sir.

           5    Q         Now, as they left the building, what did you 

           6    observe?

           7    A         Dr. Desjarlais was still -- had his arms out to 

           8    get Ryan.

           9    Q         And what was he saying?

          10    A         He was saying, give me Ryan, and calling the 

          11    baby's name.

          12    Q         And what was Susan saying?

          13    A         She was saying, you are not getting him.  Scott, 

          14    don't touch me.

          15    Q         Did she say, Scott, don't touch me on a repeated 

          16    basis?

          17    A         Yes, sir.

          18    Q         And did he do anything there while you watched 



          19    that going on that indicated that he was trying to harm

          20    or -- harm Susan or touch her?

          21    A         Absolutely not.

          22    Q         Did he ever -- did he ever lay hands on her that 

          23    day?

          24    A         Not that I saw.

          25    Q         Did you watch them as they went on out the door 
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           1    to where the car was?

           2    A         I did.

           3    Q         All right.  And what did you see happen?

           4    A         Well, first of all, I went back in.  I was asked 

           5    to call the police.  So I went back to call the police.   

           6    Then I came out.  And they were -- Susan had put Ryan in 

           7    the car and was attempting to leave and Dr. Desjarlais was 

           8    wanting to open the door to get him out.

           9    Q         What was Dr. Desjarlais' tone of voice during 

          10    this entire course of events?

          11    A         Well, he was obviously anxious and trying to get 

          12    the baby.

          13    Q         What was Susan's tone of voice during this entire 

          14    course of events?

          15    A         She -- her voice was elevated.  You know, she was 

          16    excited.

          17    Q         Had you ever seen Scott around his son before?



          18    A         Yes, sir.

          19    Q         And have you seen him around his son since that 

          20    time?

          21    A         Yes, sir.

          22    Q         How would you describe what you have seen in 

          23    terms of the interaction between Scott and Ryan?

          24    A         It's a very loving father/son relationship.  He 

          25    brought him to our office trick or treating.  I mean, we 
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           1    have seen him numerous times with him.

           2    Q         Do they seem to be very attached to each other?

           3    A         Yes, sir.

           4              MR. GREER:  That's all.

           5                         CROSS-EXAMINATION

           6    EXAMINATION BY MR. AUSTIN:

           7    Q         Ms. Willis, on this particular situation, I 

           8    believe when this all happened and you came out, did you 

           9    scream before Scott started down the hall?  Scream out?

          10    A         I did not.

          11    Q         Never did scream out?

          12    A         I did not.  No, sir.

          13    Q         Okay.  Anyway, Dr. Desjarlais comes down.  It's 

          14    obvious, I guess, what's happened.  They are both excited.  

          15    She is trying to get the child, I guess, and leave and

          16    Dr. Desjarlais is not wanting her to leave.  Is that a fair 



          17    assessment of what is going on?

          18    A         Yes, sir.

          19    Q         And then as they go outside, you go in and you 

          20    call the police; is that correct?

          21    A         Yes, sir.

          22    Q         And when they get outside, she puts the baby in 

          23    the vehicle and he is trying to get -- I guess, get inside 

          24    the car to get the baby; is that right?

          25    A         Yes, sir.
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           1    Q         And she is trying to get in the car, I guess, and 

           2    get away with the baby.  Is that what is going on?

           3    A         Yes, sir.

           4    Q         We have got Scott trying to get in the car to get 

           5    the baby and she is trying to leave with the baby?

           6    A         Yes, sir.

           7              MR. AUSTIN:  Okay.  That's all.

           8                       REDIRECT EXAMINATION

           9    EXAMINATION BY MR. GREER:

          10    Q         Ms. Willis, who was it that asked you to call the 

          11    police that day?

          12    A         Dr. Desjarlais.

          13              MR. GREER:  Okay.  That's all.

          14              THE COURT:  I'm sorry.  I couldn't hear your 

          15    answer.



          16              THE WITNESS:  Dr. Desjarlais.

          17              THE COURT:  You may be excused.  Thank you.

          18              MR. GREER:  Amy Chambers.

          19              THE COURT:  If you will come right up here, 

          20    please, ma'am.  If you will raise your right hand.

          21              (Whereupon, the witness was duly sworn by the 

          22    Court.)

          23              THE COURT:  Please be seated.

          24                           AMY CHAMBERS,

          25              called as a witness on behalf of the defendant, 
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           1    being first duly sworn, was examined and testified as 

           2    follows:

           3                        DIRECT EXAMINATION

           4    EXAMINATION BY MR. GREER:

           5    Q         Tell us your name, young lady.

           6    A         Amy Chambers.

           7    Q         Ms. Chambers, where do you live?

           8    A         Whitwell, Tennessee.

           9    Q         And are you employed?

          10    A         Yes, sir.

          11    Q         By whom?

          12    A         Columbia HCA Physician Services.

          13    Q         And where do you work, ma'am?

          14    A         Dr. Dennis Leonard's office at Grandview.



          15    Q         And how long have you worked at Dr. Leonard's 

          16    office?

          17    A         About five years.

          18    Q         What do you do there?

          19    A         Receptionist.

          20    Q         Ms. Chambers, I want to call your attention back 

          21    to an event that happened in the fall of 2000 in September 

          22    or October of that year involving Susan Desjarlais, Ryan 

          23    Desjarlais, their child, and Scott Desjarlais.

          24    A         Uh-huh.

          25    Q         Do you know the Desjarlaises?
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           1    A         Yes, I do.  I know Scott.

           2    Q         All right.

           3    A         And Ryan.

           4    Q         Do you see him there in the hospital setting?

           5    A         Yes, sir.

           6    Q         All right.  Do you know his wife, Susan?

           7    A         No, sir, I don't.

           8    Q         Had you ever met her before this incident 

           9    occurred?

          10    A         No, sir.

          11    Q         Had you ever seen him -- had you ever met Ryan 

          12    before?

          13    A         Yes, I have.



          14    Q         And how did you know Ryan?

          15    A         Through Dr. Desjarlais.

          16    Q         Had you seen him --

          17    A         He would bring him to our office on occasions, 

          18    like trick or treating or, you know, just special 

          19    occasions.

          20    Q         Direct your attention to around lunchtime that 

          21    day.  Tell us what happened that day, what you saw happen 

          22    between Scott and Susan Desjarlais and the child.

          23    A         We were going to lunch, Liz, myself, and Bobbye.  

          24    We were going out the back door where the physicians park.  

          25    And Susan was going and we stopped and talked to her and 
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           1    Ryan.  And then Dr. Desjarlais come out and they went out 

           2    the door.  And Dr. Desjarlais was just holding his hands 

           3    out for Ryan.  And Susan put Ryan in the car seat and got 

           4    in the car.  And she was saying, don't touch me, Scott.   

           5    Don't touch me, Scott.  And --

           6    Q         Did you ever see Scott during the time she was 

           7    saying that, did you ever see him attempt to touch her?

           8    A         Absolutely not.

           9    Q         Or grab her or strike her or anything?

          10    A         Absolutely not.

          11    Q         Did he scream or yell on that occasion as he came 

          12    down the hall?



          13    A         No, sir, he did not.

          14    Q         Did he scream or yell on that occasion as he went 

          15    outside?

          16    A         No, sir, he did not.

          17    Q         The times that you have seen Dr. Desjarlais with 

          18    his child, how would you describe them as a father/son?

          19    A         Very good loving, caring father relationship.

          20    Q         Do they seem to be very attached to each other?

          21    A         Yes, sir, they do.

          22              MR. GREER:  That's all.

          23              MRS. DESJARLAIS:  She's probably seen them once.

          24                         CROSS-EXAMINATION

          25    EXAMINATION BY MR. AUSTIN:
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           1    Q         Have you worked there at the office with

           2    Dr. Desjarlais, Ms. Chambers?

           3    A         No, sir, I have not.

           4    Q         You have worked with somebody else --

           5    A         Yes.

           6    Q         -- is that correct?  Now, on this particular 

           7    situation, did you know they were going through a divorce?

           8    A         I have heard.

           9    Q         And on -- when this happened, as I understand it, 

          10    did you know that Dr. Desjarlais had brought the child 

          11    there to the office and left him that morning?



          12    A         No, sir, I didn't.

          13    Q         Didn't know about that?  Okay.  Anyway, all you 

          14    saw was, when y'all were walking down through there, you 

          15    saw Ms. Desjarlais leaving with Ryan; is that correct?

          16    A         Correct.

          17    Q         They go out the door, Dr. Desjarlais comes down 

          18    the hall, and he goes outside where the car is parked?

          19    A         Correct.

          20    Q         And Ms. Desjarlais is putting the child in the

          21    car attempting to leave and Dr. Desjarlais is trying to 

          22    keep her from leaving?

          23    A         Correct.

          24              MR. AUSTIN:  That's all.

          25              MR. GREER:  Nothing further.
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           1              THE COURT:  You may be excused.  Thank you for 

           2    coming.

           3              MR. GREER:  Call Mr. Phil Rowland.

           4              THE COURT:  Come around if you will, Mr. Rowland.

           5              THE WITNESS:  Yes, Your Honor.

           6              THE COURT:  Mr. Rowland came in the wrong door.   

           7    I had to direct him outside in the rain.

           8              THE WITNESS:  Yes.  I'm sorry.  I apologize.

           9              THE COURT:  If you will raise your right hand.

          10              (Whereupon, the witness was duly sworn by the 

          11    Court.)

          12              THE COURT:  Please be seated.

          13              THE WITNESS:  Thank you.

          14                           PHIL ROWLAND,

          15              called as a witness on behalf of the defendant, 

          16    being first duly sworn, was examined and testified as 

          17    follows:

          18                        DIRECT EXAMINATION

          19    EXAMINATION BY MR. GREER:

          20    Q         State your name for the record, please.

          21    A         Phil Rowland.

          22    Q         Mr. Rowland, where do you live?

          23    A         Chattanooga.

          24    Q         And are you employed, sir?

          25    A         I am.
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           1    Q         And what is your occupation?

           2    A         I'm the CEO of Grandview Medical Center.

           3    Q         How long have you been CEO of Grandview Medical 

           4    Center?

           5    A         Slightly more than three years.  Well, two years 

           6    there, one year at South Pittsburg.

           7    Q         All right.  And have you worked in the hospital 

           8    business before?

           9    A         I have.

          10    Q         As CEO of Grandview Medical Center, Dr. -- I 

          11    mean, Mr. Rowland, have you had occasion to come to know 

          12    Scott Desjarlais?

          13    A         I have.

          14    Q         Do you know his wife, Susan?

          15    A         Yes.

          16    Q         Have you had occasion to see Scott Desjarlais 

          17    there around the hospital and the professional offices over 

          18    the last three years?

          19    A         Quite often.

          20    Q         Do you all serve on any sort of joint boards 

          21    together?

          22    A         We do.

          23    Q         And what would that be?

          24    A         Scott currently is our Chief of Staff, has been 

          25    for several years, just recently re-elected this year.  He 
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           1    is also a member of our -- as our Chief of Staff, a member 

           2    of our governing board of trustees, which is one of about 

           3    ten or twelve people, I guess.

           4    Q         Mr. Rowland, what is the -- what entity or 

           5    company owns Grandview?

           6    A         We are a wholly-owned subsidiary of Hospital 

           7    Corporation of America or HCA Healthcare Company, I think, 

           8    is the official name.

           9    Q         And is that a Columbia organization, Columbia 

          10    Healthcare organization?

          11    A         It used to be.  Columbia name is no longer in 

          12    existence.  It's HCA Healthcare Company.

          13    Q         Are you aware that Columbia or some corporate 

          14    entity related to that corporate entity actually employs 

          15    some or all of the physicians that work out there at 

          16    Grandview?

          17    A         The company has a separate arm of the company 

          18    called Physician Services which is a wholly separate entity 

          19    from the one I'm in at the hospital, a company that employs 

          20    physicians and manages physician practices.

          21    Q         Are you aware that Dr. Desjarlais is an employee 

          22    of that entity?

          23    A         I am.

          24    Q         First of all, do you yourself become actively 

          25    personally involved in the negotiation process between the 
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           1    physicians and the physician services company?

           2    A         I'm not allowed to do that.  It's a totally 

           3    separate arm of the company.  I do not sign the physician 

           4    contracts.  I do not negotiate them.  I do not sign off on 

           5    them.

           6    Q         All right.  Is there a lady that works out there 

           7    named Libba Estep that is one of the people that's 

           8    responsible for negotiating these physician contracts?

           9    A         Libba worked for Physician Services and she has 

          10    an office based at Grandview, yes.

          11    Q         And she is one of the ones that's involved in the 

          12    negotiation process with the doctors?

          13    A         She is the main one locally at Grandview, yes.

          14    Q         Okay.  Mr. Rowland, sometime in the past couple 

          15    of years, did Dr. Desjarlais come to you and ask you to 

          16    assist him in his contract negotiations with the physician 

          17    services entity?

          18    A         At various times.  Scott, being an employee of 

          19    the physician services the three years plus I've been 

          20    there, and we have had several occasions to discuss his 

          21    contractual relationship with the company, yes.

          22    Q         Has he come to you at times and asked you to 

          23    intercede on his behalf in attempting to his keep his 

          24    salary from being lowered?

          25    A         He has.
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           1    Q         And have you done that before?

           2    A         I have attempted to, yes.

           3    Q         And on one of -- I guess the first occasion that 

           4    you did so, were you successful?

           5    A         I feel like I was, yes.

           6    Q         All right.  This past year, the year 2000, 

           7    talking about the 2001 contract that Scott was negotiating, 

           8    were you aware from talking with Scott and Ms. Estep that 

           9    they were attempting to lower his salary?

          10    A         Yes, I was.

          11    Q         And did Scott ask you to go to the Columbia 

          12    Services, Physician Services group and intercede for him in 

          13    attempt to keep them from doing that?

          14    A         He did.

          15    Q         And did you do that?

          16    A         I attempted to.

          17    Q         And were you successful at that?

          18    A         I was not.

          19    Q         Pardon me?

          20    A         I was not.

          21    Q         Are you generally familiar, Mr. Rowland, from a 

          22    standpoint of medical care, that in the hospital industry 

          23    as well as the physician industry, that the margin, I guess 

          24    is what I would call it, is becoming tighter and tighter in 

          25    terms of what's reimbursable and payable from either 
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           1    private insurance or public health care insurance?

           2    A         Very much so.

           3    Q         Has that had an impact on the bottom line there 

           4    at the hospital?

           5    A         It certainly has.

           6    Q         And has the same effect on the physicians there 

           7    as well?

           8    A         My knowledge, yes.

           9    Q         Mr. Rowland, did you happen to, I guess, be at 

          10    the wrong place at the wrong time involving some friction 

          11    that occurred out there at the hospital with Susan 

          12    Desjarlais and Scott Desjarlais this past fall?

          13    A         I would put it that way, yes.

          14    Q         What happened?

          15    A         One day during the week I happened to be coming 

          16    out of my office door, happened to notice Susan standing by 

          17    my secretary's desk.  Obviously, I spoke to Susan, said, 

          18    hi.  She responded.  Wasn't sure what Susan was doing 

          19    there.  Saw Susan going down the hall.  Of course, I knew 

          20    at that time her and Scott were legally separated, going 

          21    through some issues, and then some other knowledge I had of 

          22    Susan having a couple of appearances at the hospital 

          23    campus.  So I asked my secretary, do you know what Susan is 

          24    doing here?  And she said --

          25    Q         You can't state what your secretary said.
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           1    A         Well --

           2    Q         But as a result of what your secretary told you, 

           3    what did you do?

           4    A         Okay.  Well, I learned that Susan was there to 

           5    see Libba Estep who was not there.  So as I was standing at 

           6    my secretary's desk, I looked down the hall and saw Susan 

           7    standing there.  About that time Scott happened to be 

           8    coming around the corner from the other direction.  I 

           9    observed Scott ask her, what are you doing here?  Susan 

          10    responded, you need to get away from me.  At that time 

          11    Scott just immediately started walking up to where I was 

          12    standing, came up, and we were actually talking about 

          13    hospital business at that point in time.  And Susan was 

          14    still standing there and Susan started walking up to where 

          15    Scott and I were.  And I asked Susan then, I said, you 

          16    know, can I help you?  And she said, looking for Libba.   

          17    And I said, I believe she is not here.

          18              And I think Scott made some comment to her, I 

          19    don't know exactly what, and Susan said, get him away from 

          20    me.  And I said, Susan, this is Chief of Staff.  Scott has 

          21    a right to be in administration.  And she started 

          22    addressing something to my secretary.  I said, Susan, if 

          23    you can't be professional, courteous, whatever word I used, 

          24    I said, I'm going to have to ask you to leave the premises.  

          25    And she said, why?  And I said, well, because I'm not going 
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           1    to have a scene here at the hospital.  And Susan pulled out 

           2    a tape-recorder and said, do you mind speaking to the 

           3    tape-recorder?  I said, Susan, I'm not going to speak to 

           4    your tape-recorder.  If you don't leave, I'm going to call 

           5    the authorities and have you removed.  At that time she 

           6    walked out to the door, opened the door, said, you will 

           7    hear from my attorney, and I said fine.  At that time she 

           8    left.  And I had security to go back and make sure she left 

           9    the campus at that point in time.

          10              MR. GREER:  That's all.  No further questions.

          11                         CROSS-EXAMINATION

          12    EXAMINATION BY MR. AUSTIN:

          13    Q         Mr. Rowland, have all the doctors out there been 

          14    unsuccessful in keeping the same amount of money or is it 

          15    just Dr. Desjarlais?

          16    A         I have no knowledge of all physicians' practices.

          17    Q         So the only one you know about getting cut 30 -- 

          18    about $30,000 was Dr. Desjarlais?

          19    A         No, sir, that's not what I said.  We have many 

          20    physicians on staff, several who are employed who -- some 

          21    are managed, some are independent.  I have no knowledge of 

          22    all the practices.  Several physicians I'm personally aware 

          23    of have had decreases in their reimbursements for various 

          24    reasons.

          25    Q         Do you know of anybody who has had a cut like
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           1    Dr. Desjarlais out there?

           2    A         We have had several physician contracts be 

           3    renegotiated, what I would consider equal to or substantial 

           4    decreases like Scott experienced.

           5    Q         And, of course, are you familiar with a bonus 

           6    situation that's built in those contracts?

           7    A         I have seen some of the contracts.  I know some 

           8    of them have different stipulations.  Some have bonus 

           9    contracts.  Do I know the specifics of those?  No.

          10    Q         Let me make sure I understand it.  You are the 

          11    CEO.  You kind of manage the hospital.  Is that correct?

          12    A         That's correct.

          13    Q         And you have got physicians that, I guess, are in 

          14    the hospital there, like Dr. Desjarlais?

          15    A         (Witness nods head up and down.)

          16    Q         Is that correct?

          17    A         There are physicians on a hospital campus with 

          18    their offices and some off the campus with their offices.

          19    Q         He is on contract with the group that you work 

          20    for?

          21    A         With the company I work for.

          22    Q         Yes, sir.  And the money that funnels into his 

          23    office funnels into where you are?  Is that correct?

          24    A         The -- as a big corporate conglomerate, all the 

          25    money eventually goes under one umbrella, if that's what 
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           1    you are asking.

           2    Q         Right.  It all goes into one pot at some point?

           3    A         At some point in time.  I'm assuming.

           4    Q         And as CEO, I mean, it's important to -- I mean, 

           5    you have to have policies and procedures and things there 

           6    at the hospital, do you not?

           7    A         Correct.

           8    Q         And, of course, one of the policies is in regard 

           9    to having sex with patients?  That's not allowed, is it?

          10    A         I'm not aware of if somewhere in the policy it 

          11    says that, per se, at the hospital.

          12    Q         Well, you have got a sexual harassment and sexual 

          13    favors and things like that policy, don't you?

          14    A         Are you talking about the hospital policy or 

          15    physician services policy?

          16    Q         The physicians' policy.

          17    A         I'm not over that side.

          18    Q         Okay.  You are not over it?

          19    A         I have nothing to do with their policies or what 

          20    goes on with the hospital policies.

          21    Q         Okay.  Now, you don't know anything about

          22    Dr. Desjarlais and him having sex with any patients there?

          23    A         Not to my knowledge, no, sir.

          24    Q         You are just saying that you don't know or that 

          25    didn't happen?
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           1    A         Well, if I don't know, I'm assuming it didn't 

           2    happen.

           3    Q         Okay.  And you don't know anything about him 

           4    pulling a gun and trying to commit suicide?

           5    A         No.  I would never think Scott would be the type 

           6    of person that would do that.

           7              MR. AUSTIN:  That's all.

           8              MR. GREER:  Nothing further.

           9              THE COURT:  Is this patient -- I mean, is this -- 

          10    well, my patience may be.

          11              MR. GREER:  Your patient is excused.

          12              THE COURT:  Is this gentleman excused?  Is he?

          13              MR. GREER:  Yes.  Yes.

          14              THE COURT:  You may go, then.  Thank you,

          15    Mr. Rowland.

          16              THE WITNESS:  Thank you.

          17              THE COURT:  Appreciate you being here.

          18              MR. GREER:  Verno Davidson.

          19              THE COURT:  If you will come around, please.   

          20    Right up here.  If you will raise your right hand, please, 

          21    ma'am.

          22              THE WITNESS:  Yes.

          23              (Whereupon, the witness was duly sworn by the 

          24    Court.)

          25              THE COURT:  Please be seated.
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           1                          VERNO DAVIDSON,

           2              called as a witness on behalf of the defendant, 

           3    being first duly sworn, was examined and testified as 

           4    follows:

           5                        DIRECT EXAMINATION

           6    EXAMINATION BY MR. GREER:

           7    Q         Tell us your name, please, ma'am.

           8    A         Verno Davidson.

           9    Q         Ms. Davidson, you live here in Marion County?

          10    A         I do.

          11    Q         I believe you and your husband, Harley, live near 

          12    where the Desjarlais -- or where Scott Desjarlais now 

          13    lives?

          14    A         In -- we live two houses --

          15    Q         The same general area?

          16    A         Yes, we do.

          17    Q         And you all have known Scott and Susan Desjarlais 

          18    for how many years?

          19    A         Well, we have been here three years and knew them 

          20    casually for the first year and then became more acquainted 

          21    with them in January or February after we had been here 

          22    since July.

          23    Q         Okay.  I believe y'all got more acquainted with 

          24    them and more attached to them after their child was born; 

          25    is that correct?
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           1    A         That is correct.

           2    Q         All right.  Ms. Davidson, where do you work?

           3    A         Grandview Medical Center.

           4    Q         And what is your position there?

           5    A         I'm Chief Nursing Officer.

           6    Q         And have you been Chief Nursing Officer there for 

           7    the last three years?

           8    A         I have.

           9    Q         How long have you been involved in nursing as a 

          10    profession?

          11    A         Over 30 years.

          12    Q         And what does your husband do for a living?

          13    A         My husband is retired from education and he works 

          14    at Lowe's.

          15    Q         Okay.  One of those helpful people you go in, 

          16    like me, that has no idea what you are looking for or where 

          17    to find it, I guess he helps?

          18    A         It's a toy store for him.

          19    Q         Ms. Davidson, let's talk about when you began to 

          20    get to know the Desjarlaises more closely after their child 

          21    was born.  Can you tell us about when that would have been?  

          22    Can you pick a year and a month or a time frame or tie it 

          23    to an event?

          24    A         Well, Ryan was born in April and I guess the 

          25    following December or January I kept him on occasions and 
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           1    really became quite attached to him.  We baby-sat for them 

           2    while they went out and was never obligated to do so.   

           3    Enjoyed him very, very much.  And he became very much a 

           4    part of our lives.  Just -- like I said, just casual.  I 

           5    never took pay.  They offered many times.  And I said no.   

           6    Because, like I said, we enjoyed him.  We have five 

           7    children between us and they -- none of them live here.  My 

           8    youngest son has recently moved here and lives in 

           9    Chattanooga, but he has no children, and so Ryan was like a 

          10    grandchild to us and we have thoroughly enjoyed him.

          11    Q         And has he been in your home on many occasions?

          12    A         He has.

          13    Q         Do you feel that he is comfortable in your home?

          14    A         Yes, he is.

          15    Q         Do y'all have things there to help make him 

          16    comfortable when he visits?

          17    A         We do.  He has his closet and he has his tractors 

          18    in his closet, and he's had those, you know.  He's had 

          19    those off and on for, like, two years.  And I have some of 

          20    his clothes there.  So --

          21    Q         During the time that Scott and Susan, even after 

          22    the divorce was filed that they were continuing to live 

          23    together and under the same roof, did you and your husband 

          24    baby-sit for Ryan for both Scott and Susan?

          25    A         We did.
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           1    Q         In other words, were there times that Scott would 

           2    bring him over for you all to keep and times that Susan 

           3    would bring him over for you all to keep?

           4    A         That is correct.

           5    Q         Have you had occasion to observe the child with 

           6    his mother and father?

           7    A         I have.

           8    Q         Jointly as well as separately?

           9    A         I have.

          10    Q         What has been your observation about the child 

          11    with Scott?  How have you observed them interact as parent 

          12    and child?

          13    A         I have been nursing over 30 years and I can tell 

          14    you from the very, very beginning when I really did not 

          15    know Dr. Desjarlais nor did not know Susan, when Ryan was 

          16    born, he brought those pictures in and, of course, any 

          17    father is all excited.  And he talked about Ryan.  And then 

          18    as the months went on, you know, if he had pictures, he 

          19    would share those.  But I have never seen a child that is 

          20    attached to his father as that baby is.  And I will say 

          21    that yesterday, today, and tomorrow.  He -- you can just 

          22    see it in his eyes.

          23    Q         Okay.  What types of things have you seen them 

          24    doing together?

          25    A         Well, probably in the course of conversation, I 
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           1    don't think Ryan can ever have enough tractors.  He loves 

           2    tractors.

           3    Q         Likes tractors.

           4    A         They ride the lawn mower.  They will ride the big 

           5    tractor.  He has been to the hospital with Scott.  Anywhere 

           6    he goes, Scott care -- they go together.

           7    Q         What about your observations of the child with 

           8    his mother?  Have you had occasion to see the child with 

           9    his mother?

          10    A         Yes.

          11    Q         Have you seen the child with his mother as much 

          12    as you have seen the child with his father?

          13    A         I have not.

          14    Q         All right.

          15    A         But I haven't seen Susan in the last few months 

          16    or year, so --

          17    Q         All right.  What is your -- do you have an 

          18    observation or conclusions to make about what you have seen 

          19    about the interaction between the mother and the child?

          20    A         I know that sometimes Susan would get real 

          21    frustrated with him when he cried or when he got upset.

          22    Q         Okay.  From your vantage point, Ms. Davidson, and 

          23    from what you have been able to see, do you feel that Scott 

          24    is a stable, positive influence in this child's life?

          25    A         I do.
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           1    Q         Do you feel that it would be harmful to this 

           2    child's nurturing and growing and maturity for him to be 

           3    taken away from his father for any extended period of time 

           4    on a regular basis?

           5    A         Yes, I do.

           6    Q         From being around these people, Ms. Davidson, 

           7    have you had occasion to observe the general demeanor and 

           8    behavior of both of them?

           9    A         I have.

          10    Q         How would you describe Scott Desjarlais' general 

          11    overall demeanor and personality?

          12    A         Very quiet.  Very calm.  Very positive.  Both 

          13    professionally and personally.

          14    Q         Because you have had occasion to see him there at 

          15    the hospital --

          16    A         I have.

          17    Q         -- in professional settings --

          18    A         I have.

          19    Q         -- as well as personal settings?

          20    A         I have.

          21    Q         What would be your observation about

          22    Ms. Desjarlais' general demeanor and personality?

          23    A         I know she is very condescending.  Very hyper.   

          24    That's --

          25    Q         Have you ever seen them or witnessed any of their 
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           1    marital arguments?

           2    A         On occasion.

           3    Q         Do you remember a time last fall, I think it was 

           4    in October, Susan coming to your house with Ryan to say 

           5    goodbye to you all?

           6    A         Yes.

           7    Q         Tell us about that.

           8    A         It was on a Sunday morning.  And she drove up and 

           9    Ryan was in the back of the car and she came and I could 

          10    tell she was upset and she sat out on my deck.  And I said, 

          11    what is wrong?  And she says, I have to leave.  I have to 

          12    go.

          13    Q         Did she tell you where she was going?

          14    A         She said she was going to South Dakota.

          15    Q         Did she tell you how long she was going to stay?

          16    A         I don't remember.

          17    Q         All right.  Did you make any other observations 

          18    about her condition or appearance that morning?

          19    A         I don't -- she looked like she had not slept the 

          20    night.

          21    Q         Could you smell an odor of alcohol about her?

          22    A         She had had something to drink, yes.

          23    Q         Could you smell it on her?

          24    A         Yes, I could.

          25    Q         This was what time of the day?



                 Verno Davidson - Direct by Mr. Greer                 638

           1    A         Well, it was early morning, so I couldn't say she 

           2    had been drinking that morning, but when I say early, I 

           3    don't know.  9:00, 10:00.  May have been even 11:00.

           4    Q         Did she actually leave that day?

           5    A         Scott was coming up the driveway and she said, 

           6    I'm gone.  And I said, okay.  Just be careful.  So she 

           7    pulled out and she left and she didn't come back that -- or 

           8    I did not see her again that day.

           9    Q         Ms. Davidson, do you feel that the relationship 

          10    that you have forged -- you and your husband have forged 

          11    with Scott and this child has been a very positive 

          12    relationship for them?

          13    A         Yes, I do.

          14    Q         And do you believe that your home environment is 

          15    a positive and stable environment for this child to be in?

          16    A         I do.

          17    Q         And have you all assisted with Scott from time to 

          18    time when he's had to be on call or other things, if he 

          19    could bring the child over, have y'all been open to him 

          20    doing that on sort of a moment's notice?

          21    A         Yes.  He knows anytime he is on call, if we are 

          22    home, that I would keep Ryan or that, if I need be, I could 

          23    go down to the house.

          24    Q         Ms. Davidson, this past December, did Scott get 

          25    you and your husband anything for Christmas?
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           1    A         He did.

           2    Q         What did he do?

           3    A         Well, we love to go to the Ritz Carlton, don't do 

           4    it very often, and I run in the Peachtree Road Race.  Scott 

           5    and Susan both knew that.  And, in fact, we go basically 

           6    twice a year and that's Thanksgiving and the 4th of July.   

           7    And so he gave me and Harley a one night at the Ritz 

           8    Carlton.  So --

           9              MR. GREER:  Thank you.  That's all.

          10                         CROSS-EXAMINATION

          11    EXAMINATION BY MR. AUSTIN:

          12    Q         That was a gift from Scott Desjarlais,

          13    Ms. Davidson; is that correct?

          14    A         Yes, sir.

          15    Q         Back at Christmas?  And that was down at the Ritz 

          16    Carlton in Atlanta, Georgia?

          17    A         Right.

          18    Q         Did you know that was valued at around 400 

          19    something dollars?

          20    A         Yes, sir, I'm very aware of that.

          21    Q         Very nice gift?

          22    A         Yes, sir.

          23    Q         You and Scott and your husband are very close?

          24    A         We are.

          25    Q         And even so close, as I understand it, Ryan -- 
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           1    you have kind of -- you and your husband, I guess, have 

           2    become very attached to Ryan, have you not?

           3    A         Yes, sir.

           4    Q         He stays over there quite a bit?

           5    A         What do you mean by quite a bit?

           6    Q         Well, I mean, I don't know.  I mean, stay one or 

           7    two days, nights, would you say?

           8    A         For -- you mean last week or last month or --

           9    Q         Well, you just tell me what the situation is.   

          10    You know it better than I do.

          11    A         Well, you know what?  I really don't keep up with 

          12    it or don't count it because I enjoy it and I don't 

          13    consider it --

          14    Q         I understand.

          15    A         -- a day or a night or three nights or two 

          16    nights.

          17    Q         Just say the last couple of weeks, how many 

          18    nights has he stayed over at your house?

          19    A         One.

          20    Q         One night.  Okay.

          21    A         Uh-huh.

          22    Q         Last month?

          23    A         When?  Last January?

          24    Q         Well, we are in March.

          25    A         None.
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           1    Q         Didn't stay any in January, didn't stay any in 

           2    February?

           3    A         No.

           4    Q         Okay.  I believe they went January or -- didn't 

           5    he go to South Dakota?  Didn't he take him somewhere in 

           6    January or February?

           7    A         I guess it was after Christmas.

           8    Q         Okay.  Now, when Scott is on call, isn't there 

           9    occasions when he has to go to the hospital and brings the 

          10    baby over there?

          11    A         That's correct.  Yes, sir.

          12    Q         And this could be different times?  I mean, it's 

          13    never the same time.  It's not 6:00 o'clock, 7:00 o'clock, 

          14    8:00 o'clock.  It could be 12:00 o'clock or whenever.   

          15    Whenever he gets a call, he has to go?

          16    A         Yes, sir.

          17    Q         And y'all are glad for him to bring the child 

          18    over there and he has to get the child and come to your 

          19    house, which is not too far from him; is that correct?

          20    A         That's correct.

          21    Q         And, now, on this occasion that you told us about 

          22    when Susan came over to say goodbye and she left out, isn't 

          23    it a fact that Scott Desjarlais started following her?

          24    A         Well, she left down my drive and he left behind 

          25    her.
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           1    Q         Okay.  Well, that's what I mean.  That would be 

           2    following.  I mean, he would be behind her?

           3    A         Uh-huh.

           4    Q         Okay.  And they go down the road at a pretty 

           5    rapid rate of speed?  She is in front, Scott is behind?

           6    A         I don't know.  I didn't see them.

           7    Q         Okay.

           8    A         We -- if you knew where our house was, I didn't 

           9    see them after they left.

          10    Q         Okay.  Now, you talked about his professionalism.  

          11    And I believe you have been a nurse over 30 years; is that 

          12    correct?

          13    A         Yes, sir.

          14    Q         It's not appropriate for a doctor to have sex 

          15    with his patient, is it?

          16    A         No, sir, it's not.

          17    Q         And the same way with employees?  That wouldn't 

          18    be a good thing, would it; professional?

          19    A         No, not as I know of.

          20    Q         And did you know anything about this -- about him 

          21    trying to commit suicide, this gun incident?

          22    A         No, sir, I didn't know about it because I wasn't 

          23    there.  I've heard about it.

          24              MR. AUSTIN:  Okay.  That's all.

          25              THE COURT:  Anything else?
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           1              MR. GREER:  No further questions of this witness.

           2              THE COURT:  You may be excused.  Thank you for 

           3    coming.

           4              THE WITNESS:  Thank you.

           5              THE COURT:  Appreciate it.  All right.  Call your 

           6    next witness.

           7              MR. GREER:  Your Honor, I'm going to put

           8    Dr. Desjarlais back on for just a couple of questions, but 

           9    we have a witness, they had her subpoenaed, we had her 

          10    subpoenaed, and she is not here.  And I understand she is 

          11    in a conference she couldn't get out of.  Her deposition 

          12    has been taken and I don't know if it's been typed up or 

          13    not, but it's been taken.  Her name is Libba Estep.  And I 

          14    can tell you essentially what she's testified to, what I 

          15    would expect her to testify to, and -- but she is not here 

          16    today, so we don't have any more live witnesses, but she is 

          17    a witness and I would not want to forgo to be able to put 

          18    her on if the Court feels like that's something that's 

          19    important, but it's -- she is the one that negotiated the 

          20    contract with him and she can testify what went on about 

          21    the contract negotiations, so --

          22              THE COURT:  Well, I had planned to cut off the 

          23    proof around 5:30.  It's about 5:00 o'clock.  Let me ask 

          24    you, Mr. Austin, did you plan on having any rebuttal proof?

          25              MR. AUSTIN:  Yeah, I've got just two -- one short 
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           1    witness.  It will take maybe less than five minutes and 

           2    rebuttal shouldn't take less than five, ten minutes.

           3              MR. GREER:  So we can finish.

           4              THE COURT:  Well, I don't know whether we can or 

           5    not.  Now, you still have two witnesses.

           6              MR. AUSTIN:  I've just got one that I'm going to 

           7    use.

           8              THE COURT:  That person is here?  That's the one?

           9              MR. AUSTIN:  Yes, sir.

          10              THE COURT:  Okay.  And you have got a couple more 

          11    questions?

          12              MR. GREER:  No, sir.  Just a couple more for him.

          13              THE COURT:  All right.  Come around, then.

          14              MR. GREER:  Come around, Dr. Desjarlais.

          15              MR. AUSTIN:  Your Honor, I don't know where you 

          16    are going with this, but --

          17              THE COURT:  Well, I'm going to let him recall his 

          18    witness if he wants to.

          19              MR. AUSTIN:  All right.

          20              THE COURT:  You are still under oath.

          21                     SCOTT EUGENE DESJARLAIS,

          22              called as a witness on his own behalf, being 

          23    first duly sworn, was examined and testified as follows:

          24                        DIRECT EXAMINATION

          25    EXAMINATION BY MR. GREER:
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           1    Q         Dr. Desjarlais, I forgot to ask you earlier 

           2    today.  We have talked about your on-call schedule.

           3    A         Yes.

           4    Q         When you are on call, do you have to attend 

           5    emergency room on-call?

           6    A         I don't work in the emergency room, no.

           7    Q         So, for example, if you are home at night and you 

           8    are on call and there has been a bad wreck and there has 

           9    been three ambulances full of people at the emergency room, 

          10    that doesn't involve you?

          11    A         No.

          12    Q         Your on-call, then, would be for what; just 

          13    patients you or other doctors have in the hospital as 

          14    inpatients?

          15    A         Right.  Dr. Sowter, Dr. Leonard, and myself.  If 

          16    there is a patient admitted, we have criteria.  If they are 

          17    an ICU admission, we go in.  If they are a stable 

          18    admission, the ER doctor writes orders and we can see them 

          19    in the morning, so --

          20    Q         Okay.  So that's why the requirement of you going 

          21    in doesn't occur very much?

          22    A         It's fairly minimal.

          23              MR. GREER:  That's all.

          24              THE COURT:  Any --

          25              MR. AUSTIN:  No, I don't have any questions.
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           1              THE COURT:  All right.  You may step down.  What 

           2    do you want to do about the Libba Estep?

           3              MR. GREER:  Your Honor, I mean -- and I'll state 

           4    this for the record.  There has been insinuation made all 

           5    along that Dr. Desjarlais has purposely somehow worked his 

           6    salary down lower.  I think Mr. Rowland clarified that.  He 

           7    was asked to intervene on his behalf to try to keep it up.  

           8    But Mrs. Estep has been deposed.  And if she were here, she 

           9    would testify that she and Dr. Desjarlais went through a 

          10    very arduous negotiation process and she documented as far 

          11    back as last summer from their records that his income was 

          12    not up to where -- the money he was generating and they 

          13    were going to have to cut his income.  And so she would 

          14    support our position that his income is $150,000 a year and 

          15    not 162 and that's what was calculated.

          16              THE COURT:  My question to you is this.  Do you 

          17    want to introduce her deposition as a late-filed exhibit --

          18              MR. GREER:  Yes, sir.

          19              THE COURT:  -- to her testimony?  Is there any 

          20    objection to doing that?

          21              MR. AUSTIN:  No.

          22              THE COURT:  All right.

          23              MR. GREER:  I don't know that it's been typed up, 

          24    so it may be -- it may take a couple of days to get it, but 

          25    we will do that.
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           1              MR. AUSTIN:  Lana did it, so --

           2              MR. GREER:  No.  Ann did it.

           3              MR. AUSTIN:  Okay.

           4              MR. GREER:  That would conclude our proof, Your 

           5    Honor.

           6              THE COURT:  For the record, then, let's call that 

           7    as the deposition -- is it Libba?

           8              MR. GREER:  L-I-B-B-A, Estep, E-S-T-E-P.

           9              THE COURT:  That will be Exhibit Number 56.

          10                           (Whereupon, deposition was
                                        received into evidence and
          11                            marked as Exhibit Number 56.)

          12              THE COURT:  That's for proof.

          13              MR. GREER:  That's our proof, Your Honor.

          14              THE COURT:  All right.

          15                          DEFENDANT RESTS

          16              THE COURT:  All right.  Are you ready, then, for 

          17    your rebuttal?

          18              MR. AUSTIN:  Yes.  This is one of the witnesses 

          19    that wasn't here this morning.

          20              THE COURT:  Oh, this is not rebuttal?

          21              MR. AUSTIN:  No, sir.

          22              THE COURT:  This is an out of order witness.  All 

          23    right.  Come around.

          24                 PROOF ON BEHALF OF THE PLAINTIFF

          25              MR. AUSTIN:  Tonia Sturgill is her name.
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           1              THE COURT:  If you will come right on up here, 

           2    please.  If you will raise your right hand, please, ma'am.

           3              (Whereupon, the witness was duly sworn by the 

           4    Court.)

           5              THE COURT:  Okay.

           6                          TONIA STURGILL,

           7              called as a witness on behalf of the plaintiff, 

           8    being first duly sworn, was examined and testified as 

           9    follows:

          10                        DIRECT EXAMINATION

          11    EXAMINATION BY MR. AUSTIN:

          12    Q         State your name, please, ma'am.

          13    A         Tonia Sturgill.

          14    Q         And, Ms. Sturgill, where do you live?

          15    A         I live at 311 Magnolia Avenue, South Pittsburg.

          16    Q         And are you married or divorced?

          17    A         I'm divorced.

          18    Q         And do you have any children?

          19    A         I have one child.

          20    Q         Okay.  And how long have you been divorced?

          21    A         Since July of last year.

          22    Q         Of 2000?

          23    A         2000.

          24    Q         Okay.  Looking at your attire, I would speculate 

          25    or assume that you are in the medical field?
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           1    A         That's correct.

           2    Q         And tell the Court where you work.

           3    A         I work at Vencor Hospital.

           4    Q         And at some point in time did you work at 

           5    Grandview?

           6    A         Yes, I did.

           7    Q         And when was that?

           8    A         I quit at the middle of January of this year.

           9    Q         All right.  And so you worked there last year?

          10    A         Yes, I did.

          11    Q         Okay.  And did you have an occasion to get to 

          12    know Dr. Desjarlais?

          13    A         Yes.

          14    Q         And did you work some there with him at the 

          15    hospital where he would send lab work over there and you 

          16    would have to confer with him about different things?

          17    A         Well, actually, he would send X-ray patients over 

          18    there, yes.

          19    Q         Okay.  All right.  And tell the Court, if you 

          20    will, if you and Dr. Desjarlais took it a little further 

          21    than the work situation and had sexual intercourse.

          22    A         Yes, we did.

          23    Q         And tell the Court when that was.

          24    A         December of '99.

          25    Q         All right.  December of '99.  Now, where were you 
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           1    when you ran into Dr. Desjarlais?

           2    A         At the hospital Christmas party.

           3    Q         Are you talking about this hospital y'all were 

           4    working for down at Grandview?

           5    A         Yes, but the party was in Chattanooga.

           6    Q         Okay.  Had a party in Chattanooga?

           7    A         Yes.

           8    Q         And Dr. Desjarlais was there?

           9    A         Correct.

          10    Q         You were there?

          11    A         Yes.

          12    Q         And was there drinking going on there at the 

          13    party?

          14    A         Most people were.

          15    Q         Okay.  And is that where you left with

          16    Dr. Desjarlais?

          17    A         That's correct.

          18    Q         And where did you go?

          19    A         Went to my house.

          20    Q         And were you still married at that time?

          21    A         I was separated.

          22    Q         But were you still married?

          23    A         Legally, yes.

          24    Q         Okay.  And you go to your house and do you have 

          25    sexual intercourse with him?
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           1    A         Correct.

           2              MR. AUSTIN:  That's all.

           3                         CROSS-EXAMINATION

           4    EXAMINATION BY MR. GREER:

           5    Q         Ms. Sturgill --

           6    A         Yes.

           7    Q         -- the child wasn't around that night, was he?

           8    A         No.

           9              MR. GREER:  That's all.

          10              THE COURT:  You may leave.  Thank you.

          11              THE WITNESS:  Thank you.

          12              MR. AUSTIN:  Call Susan Desjarlais.

          13              THE COURT:  You are still under oath.

          14              THE WITNESS:  Yes, sir.

          15                    SUSAN ELIZABETH DESJARLAIS,

          16              called as a witness on her own behalf, being 

          17    first duly sworn, was examined and testified as follows:

          18                        DIRECT EXAMINATION

          19    EXAMINATION BY MR. AUSTIN:

          20    Q         All right, let me go over just a few things with 

          21    you, Ms. Desjarlais.  You have testified and were on the 

          22    stand, I think, about six and a half hours and I'm not 

          23    going to go over a lot of things, but let's talk about an 

          24    area of personal property.  You have heard Dr. Desjarlais 

          25    testify here today and Ms. Cameron and other people about 
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           1    the personal property.  Tell the Court what the situation 

           2    is with the personal property, what you got out of the 

           3    house to live temporarily when we got the Court order, and 

           4    how it compares with what is left in that house.

           5              MR. GREER: Your Honor, this is not rebuttal.   

           6    This is proof in chief.

           7              MR. AUSTIN:  Okay.  Well --

           8              MR. GREER:  They went over this same thing on the 

           9    13th.

          10              THE COURT:  Well, I'd like for you to be more 

          11    specific than that.  That's a pretty broad rebuttal 

          12    question.

          13    Q         Okay.  You have heard Dr. Desjarlais testify as 

          14    to the values of the items in there and that -- you have 

          15    heard him, what he testified here today --

          16    A         Yes.

          17    Q         -- about that.  Tell the Court in general what 

          18    the situation is.

          19    A         Well, there were several items that I wanted that 

          20    he refused to give saying that they had not been -- you 

          21    know, that the Court was going to divide them later, so he 

          22    wasn't going to give them up.  We have four stereos, two 

          23    big stereos, two portable stereos.  He refused to let me 

          24    have even a portable stereo.  He refused to let me have 

          25    even a Christmas CD so Ryan and I could listen to Christmas 
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           1    music.  There are four or five TVs in the house.  He gave 

           2    me the smallest TV with the VCR.  There are several things 

           3    that he has been hiding at his office, prints, et cetera, 

           4    that he didn't bring pictures of today and several items, 

           5    you know, that are in the house that are worth a lot of 

           6    money that I don't care to have, but if he wants an 

           7    equitable division, my suggestion is that we take an 

           8    appraiser in there to both places and go through 

           9    everything.  And I think that's the fairest way to do it.

          10              But I would at least like, you know, my sports 

          11    equipment back.  I'm missing my pearls.  I'm missing robes.  

          12    I'm missing coats.  I'm missing all kinds of things.  He 

          13    refused -- I begged him several times to please give me my 

          14    personal papers.  I'm missing work references.  I've had to 

          15    call all my old employers and try and hunt those things 

          16    down.  I'm missing my school records.  I'm missing my 

          17    social security card and tons of things like this.  I got 

          18    yelled at because I didn't provide credit card receipts 

          19    that I figured he had because I remember I left the house 

          20    and I left almost all that stuff behind.  I grabbed a 

          21    couple of boxes that I wasn't really sure what was in them.

          22    Q         Okay.

          23    A         And he has just given me, you know, a lot of the 

          24    rummage sale stuff.  You know, I didn't get to pick and 

          25    choose.  I made my list and he said, nope, I'm not giving 
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           1    you that.  Nope, I'm not giving you that.  This is what you 

           2    are getting.  You know, he gave me bedding that the dog -- 

           3    he said that the dog was sleeping in the basement on.  I 

           4    believe that because the bedding that he gave me had been 

           5    peed on by the dogs.  I had to throw it out.  And we have 

           6    tons of beautiful bedding.  He kept it all.  That's fine.   

           7    He can keep it.  I've already had the movers.  Whatever.   

           8    There are just some other items that I want.  We can have 

           9    the appraiser go in, appraise everything out, and divide it 

          10    up that way.

          11    Q         Okay.  Now, let me ask you something as far as 

          12    this John Deere tractor.  You have set a value of around 

          13    7,000, $7500 on that tractor; is that correct?

          14    A         Yes.

          15    Q         Has this tractor got some attachments and things 

          16    to it?

          17    A         Yes.  There are several little things that go 

          18    with it.

          19    Q         All right.  And --

          20    A         I think there is a blade and -- yes.  Several 

          21    things.

          22    Q         And he has said that he would put on his side of 

          23    the ledger sheet 3500 or $4,000.  Are you willing to take 

          24    the tractor?  Do you want the tractor?

          25    A         I'll take the tractor.  You betcha.
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           1    Q         And either the figure you put it at or figure he 

           2    put it at?

           3    A         If he doesn't want it, I'll take it.  We can 

           4    split the figures.  However you want to do it.

           5    Q         Okay.  But that's what you want?

           6    A         Sure.

           7    Q         All right.  Now, as far as the horses are 

           8    concerned, he's put on his list six horses.  Is there six 

           9    horses?

          10    A         No.

          11    Q         Okay.  And as far as the -- did you sell a horse 

          12    when you were in South Dakota?

          13    A         I tried to sell almost all of them but Dakota.   

          14    Of course, as you know, I had to leave the sale to get back 

          15    in time, so we had to pull some out of it.  I did sell a 

          16    mare and a foal which didn't cover the cost for shipping 

          17    and care and vet bills and things like that to get them 

          18    home or the cost that I had spent the previous year to 

          19    Scott.  I paid him a hundred dollars while we were 

          20    separated just to make sure that they were being fed.  If 

          21    he wants the horses, he can have the horses.  There are 

          22    bills to be paid.  There is probably another $800 in 

          23    training on the horses and bills for care.  And if he wants 

          24    them, that's fine.  They are more of a liability than an 

          25    asset.
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           1    Q         Well, what I'm trying to get to -- let me show 

           2    you this document, if you will.  What is that?

           3    A         That is a sale of the foal that my mare had this 

           4    spring.  And I wrote that check.  I handed it over to my 

           5    dad because I owed him for shipping costs.

           6    Q         You are talking about $650?

           7    A         Yes.

           8    Q         Okay.

           9    A         There were registration costs for the sale and 

          10    advertising fees.

          11    Q         Did you get any money out of that $650?

          12    A         No.  Huh-uh.

          13    Q         What is the next check?

          14    A         It's a sale of the mare and it's for $1,934.

          15    Q         All right.

          16    A         Which, you know --

          17    Q         Did you have any gain out of that?

          18    A         No.  No.  I still owe on the horses.  That's what 

          19    I'm saying.  If he wants them, he can have them and the 

          20    liabilities that are with them.

          21              MR. AUSTIN:  Let's make that the next exhibit to 

          22    your testimony, then.  That would be 50?

          23              THE COURT REPORTER:  Fifty-seven.

          24              MR. AUSTIN:  Fifty-seven.  Okay.

          25                        (Whereupon, checks were received into
                                     evidence and marked as Exhibit 57.
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           1                         Witness:  Susan Elizabeth Desjarlais.)

           2    Q         So is the horse still down here?

           3    A         There is one horse down here, the horse that 

           4    Scott wanted to buy that I had to take money off my credit 

           5    card to cover the check that he wrote that I didn't want to 

           6    buy.

           7    Q         How much did y'all pay for it?

           8    A         $2,000.

           9    Q         And are you willing to let him have that figure?

          10    A         I think 2000 is probably fair for that horse.  I 

          11    think you could probably turn that horse around and sell it 

          12    for two grand.

          13    Q         Okay.  Now, as far as the 401-K, tell the Court, 

          14    are you interested in any of the 401-K as opposed to the 

          15    5.3 acres?

          16              MR. GREER:  Your Honor, this is not rebuttal.  I 

          17    submit this is not rebuttal.

          18              THE COURT:  I sustain. I don't think this is 

          19    rebuttal.

          20              MR. AUSTIN:  All right.

          21              MR. GREER:  I've been patient thus far, but we 

          22    are getting far afield.

          23              THE COURT:  I sustain.

          24              MR. AUSTIN:  Okay.  That's all.

          25              THE COURT:  All right.
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           1                         CROSS-EXAMINATION

           2    EXAMINATION BY MR. GREER:

           3    Q         Ms. Desjarlais, I guess what you want us to 

           4    believe is, you hauled these horses to South Dakota.  You 

           5    got $650 for one, you got almost $2,000 for the other one, 

           6    but you want us to believe that you didn't get any of the 

           7    money because you paid it all to your daddy?

           8    A         No, that's not what I said, Mr. Greer.  I said I 

           9    paid the money to -- for the foal to my dad.  I think that 

          10    there is -- attached to that is the expense sheet.  It cost 

          11    me 1200 -- over $1250 to ship them home.  That was just the 

          12    cost to the shipper.  And then dad had to drive partway and 

          13    pick them up.

          14    Q         But these are your -- these are your calculations 

          15    on what your expenses are, aren't they?

          16    A         No, that's my father's handwriting.

          17    Q         That's your father's handwriting.  The father 

          18    that owns a thousand-acre ranch up in South Dakota had to 

          19    be repaid $650?

          20    A         My father is going to make me pay for the rental 

          21    car he got when he came down here.  I don't think you know 

          22    my father very well, Mr. Greer.  He makes Scrooge look like 

          23    Mother Teresa.

          24    Q         Ms. Desjarlais, I gather from what you told us, 

          25    there are some items in the house that you would like to 
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           1    get back.  Is that right?

           2    A         Yes, that's true.

           3    Q         Would you mind making a list of those for us?

           4    A         I have several times and I will do it again,

           5    Mr. Greer.

           6    Q         Can you do it right now?  Or is it too numerous 

           7    to list right now?

           8    A         They are probably too numerous to list.  I'm sure 

           9    there are things that I have forgotten about, too, that I 

          10    would like to see.  I have lots of sports equipment there, 

          11    bicycles, bowling balls, scuba gear, things like that.

          12    Q         The point of it is, Ms. Desjarlais, is you were 

          13    too interested in making sure you got tapes that had Scott 

          14    Desjarlais talking to Holly Mosley that you orchestrated to 

          15    get the things that you really wanted and needed.  That's 

          16    the straight of it, isn't it?

          17    A         Is that a question?

          18    Q         Yes, ma'am, it is.

          19    A         Could you repeat it, please?  I'm not sure --

          20    Q         The reason that you didn't get some of these 

          21    personal items, your social security card, your employment 

          22    files, your school records, and whatever else is because 

          23    you were so consumed with making sure that you got 

          24    tape-recordings and things of that nature to assist you in 

          25    this divorce case, that's why you didn't get the other 



                 Susan Elizabeth Desjarlais - Cross by Mr. Greer      660

           1    documents?

           2    A         No, that's not true, actually.  I didn't get the 

           3    other documents because Scott told me, A, I could be at the 

           4    house; B, I couldn't be at the house.  A, I could be back 

           5    at the house.  And then all of a sudden, he said you are 

           6    not coming back.

           7              MR. GREER:  No further questions.

           8                       REDIRECT EXAMINATION

           9    EXAMINATION BY MR. AUSTIN:

          10    Q         Ms. Desjarlais, this tax return they talked 

          11    about, when is the first time you learned anything about a 

          12    tax return, asking to sign a tax return?

          13    A         Scott called me yesterday, asked me what my -- as 

          14    I was on the road bringing Ryan to him, he asked me what my 

          15    charitable contributions were, and I said, why?  And he 

          16    said so you can -- you have got to sign this tax return.   

          17    And I said, phoot.  Well, you know what?  I'm not signing 

          18    anything that Janie Simpson has wrote up because she is 

          19    unethical and, you know, I'm done with her.  And that was 

          20    the first that I'd heard of the tax return.  I hadn't even 

          21    seen the tax return until today when we sat here.

          22              MR. AUSTIN:  Okay.  That's all.

          23                        RECROSS-EXAMINATION

          24    EXAMINATION BY MR. GREER:

          25    Q         So, what, are you going to sign the tax return or 
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           1    not, Ms. Desjarlais?

           2    A         I will not sign a tax return prepared by Janie 

           3    Simpson again.  She is unethical.  She does not have her 

           4    accounting degree.  When we went with Janie Simpson or when 

           5    we went with Henderson, Hutcherson, Walker & McCullough, 

           6    Janie happened work for them, but we had a tax accountant, 

           7    a certified tax accountant who did that.  In fact, when 

           8    Janie left, we were very nervous about using her for taxes.  

           9    Now, I didn't have a choice last year.  Scott did it last 

          10    minute.  We were reconciled.  He said, we have got to get 

          11    this filed and signed August.  I mean, we were under the 

          12    gun.  I didn't feel comfortable doing it.  I didn't want to 

          13    do it.  I did it because I had to.  I told him this year -- 

          14    this is the first we have discussed taxes.  I will not sign 

          15    a tax return prepared by Janie Simpson.

          16    Q         What about the '98 return?  You signed that one.  

          17    Were you under the gun to sign that one, too?

          18    A         No.  Like I said, we felt very uncomfortable 

          19    going with her, both of us.

          20    Q         Oh, so you both felt uncomfortable --

          21    A         And the fact that she has lied to me now.

          22    Q         So you both felt uncomfortable, but you signed 

          23    the tax return she prepared for 1998?

          24    A         Yes, we did.

          25    Q         Is that what you are telling me?  And then for 
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           1    1999, you signed that because you were sort of pressured to 

           2    sign it?

           3    A         Yes, I was.

           4    Q         But you are not going to sign it now?

           5    A         I will not sign a tax return prepared by Janie 

           6    Simpson.

           7    Q         Would you like to take the tax return information 

           8    and go get the tax return prepared?

           9    A         That's fine.

          10    Q         Are you willing to sign a joint tax return with 

          11    your husband so that you don't have to pay or he doesn't 

          12    have to pay $10,000 in taxes?

          13    A         I haven't had a chance to even discuss any of the 

          14    tax options with an attorney, an accountant, or anything.

          15    Q         My question is, would you like to do that?

          16    A         So I'm answering the question, Mr. Greer.  So I'm 

          17    not going to make a decision right now one way or the 

          18    other.

          19              MR. GREER:  Okay.  Just take your time.  That's 

          20    all.

          21              MR. AUSTIN:  That's all.  Come down.

          22              THE COURT:  All right.  You may step down.

          23              MR. AUSTIN:  That's all I have, Your Honor.

          24                          PLAINTIFF RESTS

          25              THE COURT:  All right.  Any surrebuttal?
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           1              MR. GREER: No, sir.

           2              THE COURT:  Do we know when you can provide the 

           3    deposition testimony?

           4              MR. GREER:  I'll call Ms. Walker in the morning.  

           5    And it was a very short deposition.  I'd imagine she would 

           6    have it in a day or two.

           7              THE COURT:  All right.

           8              MR. GREER:  Should be able to have it to you

           9    by -- certainly by -- hopefully by Monday.  Could we fax it 

          10    to you or --

          11              THE COURT:  As far as I'm concerned, fax.

          12              MR. GREER:  Just fax and mail both?

          13              MR. AUSTIN:  You have got to be in Dunlap, I 

          14    believe, Tuesday, Your Honor.  Maybe we could have it then 

          15    and give it to you by then.

          16              THE COURT:  That's fine.  Doesn't matter.   

          17    Whichever day I --

          18              MR. AUSTIN:  I believe you have got to be up 

          19    there.

          20              MR. GREER:  You do.

          21              THE COURT:  Let's see.  Yeah.  Winchester, 

          22    Franklin County on Monday and Dunlap on Tuesday.  That's 

          23    fine.  I'll just pick it up then if that's all right.  All 

          24    right.  Thank you very much.

          25              THE FOREGOING WAS ALL THE EVIDENCE ADDUCED UPON 
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           1    THE TRIAL OF THIS CAUSE.

           2              MR. GREER:  Could we make -- Your Honor, could

           3    we -- can I make a -- I'm not sure what Your Honor wants us 

           4    to do in terms of -- I know you haven't all -- you haven't 

           5    heard the proof of Ms. Estep because that's coming in by 

           6    deposition, but --

           7              THE COURT:  Well, let me say this.  If you are 

           8    asking me can you make a closing argument today, I'm going 

           9    to say no.

          10              MR. GREER:  I'm not asking for a closing 

          11    argument.  What I'm asking for is, the Court has heard this 

          12    proof for two days.  I'm asking the Court to declare these 

          13    parties divorced and I'm asking the Court to take under 

          14    advisement and make a ruling ultimately on the division of 

          15    assets, parenting, and support and all those issues at a 

          16    later time.  There is no reason why these people should 

          17    continue to remain married.

          18              MR. AUSTIN:  Well, Your Honor, I don't think we 

          19    ought to do this piecemeal.

          20              THE COURT:  Well, let me just tell you, I'm not 

          21    going to do that today.  I'm going to review the record and 

          22    I'll make a decision about that at a later date.  It's 

          23    possible there has been enough condemnation going on and 

          24    enough misconduct they may not get a divorce.  I don't 

          25    know.  I'll have to review the proof and make a decision.   
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           1    All right.  Thank you.

           2              (Whereupon, court was adjourned to be reconvened 

           3    on May 31, 2012.)
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           1              (Whereupon, court reconvened on May 31, 2001, and 

           2    the following proceedings were had, to wit:)

           3              THE COURT:  All right.  Do you all have anything 

           4    resolved on furniture?  

           5              MR. GREER:  Your Honor, we thought the furniture 

           6    thing was pretty much agreed.  There has arisen, 

           7    apparently, some disputes over some minor items.  As Your 

           8    Honor will remember, back during the pendency of this case, 

           9    Mrs. Desjarlais was allowed to come to the house and remove 

          10    a lot of furnishings that she took with her to her new 

          11    place where she is living.  I'm not really sure what else 

          12    is at dispute, but if they can't agree and Your Honor is 

          13    going to have to pick and choose, then we need to put her 

          14    furniture all back in a pot with his and start all over 

          15    again, which seems to not make very much sense, but we are 

          16    willing to try to agree on what is left, but I don't 

          17    know -- 

          18              MR. AUSTIN:  Your Honor, as the Court has picked 

          19    up on, that has been a problem.  I mean, she went in there 

          20    finally, when the Court ruled and allowed her to get a few 

          21    items to go in this little small apartment she is living 

          22    in, she got a few small items.  But that's been an issue.  

          23    We are agreeable, as the Court stated, to just let them, 

          24    you know, pick and choose.  And that's the only way I know 

          25    to do it because there is a lot of disparity.  We have been 
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           1    at this a long time and haven't been able to get it 

           2    resolved.

           3              THE COURT:  All right.  Thank you very much.  Let 

           4    me begin, then, in regard to resolving this dispute in this 

           5    marriage, let me address historically the facts that the 

           6    parties were married in 1995, I believe in October, 

           7    according to the statistical data information that I see in 

           8    the file and then they subsequently were separated in 

           9    December of 1998.  This has been an unusual marriage 

          10    situation.  The parties began living together, cohabitating 

          11    before they came to Tennessee and before they got married 

          12    and then decided to get married and sometime after their 

          13    marriage gave birth to a child, Ryan Scott Desjarlais, who 

          14    is much the subject of what this divorce, I think, has been 

          15    about.  

          16              In this situation, the parties have had all kinds 

          17    of problems.  I'll have to say that I'm not going to 

          18    address each and every one of the problems that have arisen 

          19    in your marriage.  Part of it is out of respect to your 

          20    son.  I'm not sure that you would want him to read this 

          21    record and to know all of the things that have gone on, 

          22    certainly since your separation in December of 1998.  You 

          23    know what they are.  The record is filled with that 

          24    information.  

          25              While the divorce was filed on the basis of the 
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           1    complaint that Dr. Desjarlais was guilty of some 

           2    inappropriate marital conduct, there certainly is no 

           3    question the parties, over a period of time -- as I said, 

           4    this case was actually filed in 1998.  It was not tried 

           5    until -- well, two and a half years later.  Or over two 

           6    years later.  The parties, during that period of time, 

           7    attempted reconciliations.  They have had falling out after 

           8    reconciliation.  And, frankly, the conduct of both parties 

           9    has been below what I think would be the standard you would 

          10    want your child to have after you raised him to adulthood.  

          11    And, quite frankly, based upon the fact that an attempted 

          12    reconciliation took place and after the reconciliation I 

          13    don't think there was a complete disclosure by both parties 

          14    of all the indiscretions that had occurred during that 

          15    period of time, there were numerous indiscretions and 

          16    admittedly on the part of each party, I'm simply going to 

          17    award the divorce to the parties and simply grant you a 

          18    divorce from each other.  

          19              Now, based upon the granting of the divorce from 

          20    one another -- and you have a number of assets.  I think 

          21    one of the assets that was most argued about was the house, 

          22    whether you owned the house, whether you had a legal 

          23    interest in the house.  I think, at best, that was a 

          24    tenancy month to month.  I don't think that there was any 



          25    proof that they actually had an ownership interest or a 
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           1    right to it, certainly by the time of trial.  It's my 

           2    understanding that that house has been sold and there is no 

           3    right to it at all at this point in time and none claimed.

           4              So I'm going to, then, refer you to Exhibit 

           5    Number 32 for the division of assets simply because that 

           6    was an easier script to follow, not because it's 

           7    necessarily exactly right.  But I'm simply going to make 

           8    this distribution of assets starting on Exhibit Number 32 

           9    with the 5.25 acre tract of land.  I'm going to award that 

          10    to Mrs. Desjarlais.  I'm going to award the amount of money 

          11    that Dr. Desjarlais had in his checking account at Citizens 

          12    State Bank to him.  There was a Mead Plus Credit Union 

          13    savings account which will be awarded to him.  There was a 

          14    thrift savings fund.  And I think there was adequate proof 

          15    that $6,000 of that is separate property, which would be 

          16    his.  The balance of that was $6,900.  That would be 

          17    divided equally between the parties.  I'm awarding 

          18    Dr. Desjarlais his savings plan, his 401-K plan, which was 

          19    almost exactly the same value, by either standard that you 

          20    gave, to the 5.25 acre tract.  I think on this one it shows 

          21    that it's about 53 dollars more than the value of the 5.25 

          22    acre tract that I've awarded to Mrs. Desjarlais.  I think 

          23    Mrs. Desjarlais increased, in her opinion, those two values 



          24    by $10,000 each.  So they are still in proportion.  

          25              With regard to the household furnishings, I don't 
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           1    know of a good way to go down that list of items and divide 

           2    it up piece by piece to each one of you.  And in view of 

           3    that fact, I think the only appropriate way to do it is 

           4    just to bring all of the furniture together at some 

           5    location, one location, and then I'm going to just simply 

           6    let you pick and choose in order.  I'll award the first 

           7    choice to Mrs. Desjarlais followed by Dr. Desjarlais and 

           8    then alternating thereafter until you have divided all of 

           9    your household furniture in that manner.  

          10              The 1994 S-10 Blazer I'll award to 

          11    Dr. Desjarlais, the 1995 Ford Mustang to Mrs. Desjarlais.  

          12    The ski boat, I'm just going to direct that you sell it and 

          13    divide the proceeds equally.  I'll award the John Deere 

          14    tractor to Dr. Desjarlais.  The horse trailer and the 

          15    horses that still remain unsold and the proceeds from the 

          16    sale of the horses I'm awarding to Mrs. Desjarlais.  She 

          17    will also be allowed to have the money that she had in her 

          18    checking account at that time.  The hand tools or the tools 

          19    that belong to Dr. Desjarlais mostly I think were in 

          20    existence prior to their marriage and were separate 

          21    property.  He would keep those.  I've awarded the guns to 

          22    Dr. Desjarlais.  There is a push mower that was Item 



          23    Number 17 I've awarded to Mrs. Desjarlais.  There was 

          24    another push mower designated as Item 18 on what I have as 

          25    Exhibit 32 I'll award to Dr. Desjarlais.  There is a leaf 
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           1    blower I'll give to Mrs. Desjarlais, a chain saw that 

           2    Dr. Desjarlais will get.  I'll just direct that you divide 

           3    the garden tools in the same manner that you are dividing 

           4    your household furniture and furnishings.  

           5              That pretty much covered the assets as listed on 

           6    both of your exhibits.  And that leaves you, then, with the 

           7    debts to be divided.  And I'll take, again, looking at 

           8    Exhibit 32, the debts to Providian Visa, MBNA credit line, 

           9    MBNA MasterCard, and the First USA card, those are Items 22 

          10    through 25, are the debts of Dr. Desjarlais and he would be 

          11    responsible for those.  Items 26 and 27, which would be 

          12    Mrs. Desjarlais' MBNA card and a First Card, would be her 

          13    debts and she would be responsible for the payment of those 

          14    debts.  There is a refund from Reliance Title and a refund 

          15    from Tennessee Farmers.  Those would just simply be split 

          16    equally between the parties.  There was a payment to 

          17    Triple A Basement Waterproofing that Dr. Desjarlais paid.  

          18    And that would be his responsibility to pay that and no 

          19    reimbursement would be awarded to him from the assets of 

          20    Mrs. Desjarlais.  I'm simply going to, since I awarded the 

          21    divorce just jointly to you, each will be responsible for 



          22    your own attorney's fees.  

          23              Now, with regard to the issue of alimony, the 

          24    Court has considered that.  And under the agreement that 

          25    was reached back in 1998, Dr. Desjarlais had agreed to pay 
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           1    alimony.  I realize that he withdrew from that agreement 

           2    and that's essentially what brought us to trial.  During 

           3    the course of this trial, he's paid alimony to his wife, 

           4    Mrs. Desjarlais.  And under the circumstances in this case, 

           5    I think alimony is an appropriate award to continue.  Now, 

           6    the Court has to consider that even though it is a short 

           7    marriage, it was a marriage of convenience in the sense 

           8    that Mrs. Desjarlais, although she has a bachelor's degree 

           9    in psychology and is employable in that respect, she had 

          10    stayed at home and taken care of their son, Ryan, and had 

          11    been out of the job market and has been out of the job 

          12    market.  She's continued to do that.  And, of course, she 

          13    did attempt to take some courses to enhance her 

          14    employability.  And although she didn't complete those, she 

          15    still wants to take some additional courses.  

          16              I also have to consider that Dr. Desjarlais has a 

          17    substantially greater earning capacity than his wife and he 

          18    has a much greater skill level in his education and 

          19    training.  I also have considered the standard of living 

          20    the parties enjoyed and I have to look back at the fact 



          21    that relative fault that actually this divorce began was 

          22    filed based upon his first indiscretions.  And now, based 

          23    upon that, I'm going to award alimony in the amount of 

          24    $1750 to be paid over the next 30 months.  And that could 

          25    be paid directly to Mrs. Desjarlais.  
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           1              Now, with regard to the parenting plan, I'm going 

           2    to give each one of your attorneys a copy of what I have 

           3    prepared as the Court-ordered parenting plan in this case.  

           4    And I'm simply going to say that we are dealing with a 

           5    shared parenting arrangement which, if you will follow 

           6    under the residential sharing schedule, will give 

           7    Dr. Desjarlais some time every week with his son and also 

           8    every other weekend as is provided.  I think it's, of 

           9    course, in the best interest of the parties' child to spend 

          10    time with each parent.  When you consider his young age and 

          11    the security of this area and that his home has been here, 

          12    I think it's an appropriate thing to do.  And the Court 

          13    finds that that's in the best interest of the parties' 

          14    minor child to continue doing that.  

          15              Now, I've also provided with regard to the 

          16    division of holidays.  I looked carefully at the submitted 

          17    plans.  And I tried to follow very carefully what you had 

          18    agreed to.  And it didn't seem to me that there was very 

          19    much of a disagreement about which days the child would 



          20    spend with each of you and alternating years, so I won't go 

          21    through each one of those.  I did make a modification to 

          22    say that the holiday shall begin at 9:00 a.m. on the 

          23    morning of the holiday and end at 6:00 p.m. on the night of 

          24    the holiday so that it's a holiday, not an overnight 

          25    visitation situation that changes the schedule otherwise 
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           1    provided.  Essentially for holiday, for Christmas, the 

           2    Court sets forth that it would begin with Mrs. Desjarlais 

           3    in even years to spend with the child on 6:00 p.m. after 

           4    school is dismissed until Christmas Day at 1:00 p.m.  And 

           5    then the other parent, Dr. Desjarlais, would have the child 

           6    from December 25th at 1:00 p.m. until 6:00 p.m. on the 

           7    evening before school resumes.  And, of course, that 

           8    reverses.  And I tried to put language in to that effect.  

           9              With regard to spring break, I didn't provide any 

          10    different time other than what the day-to-day schedule 

          11    provides because, essentially, Dr. Desjarlais is getting 

          12    some time each week with his son.  And so I'm just going to 

          13    let that prevail under those circumstances.  During the 

          14    summer schedule, I've said the same thing would apply, the 

          15    day-to-day schedule, except that I'm giving each parent two 

          16    weeks exclusive time with the parties' minor child for the 

          17    sake of an extended vacation or whatever it is.  And I've 

          18    designated which two weeks those would be.  And I'll just 



          19    let you read that.  It's provided there.  

          20              I've provided with regard to transportation that 

          21    Dr. Desjarlais would pick Ryan up at the beginning of the 

          22    visitation and Mrs. Desjarlais would then come and pick 

          23    Ryan up at the end of each visitation, so any long distance 

          24    transportation or otherwise transportation expenses would 

          25    be divided equally.  Because I think it's important for 
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           1    each parent to be involved, and both of you are educated 

           2    people and have a good impact on your son's life, I'm 

           3    saying that with regard to the major decisions in 

           4    education, non-emergency health care, religious upbringing, 

           5    and extracurricular activities that you would have joint 

           6    responsibility in making those decisions.  

           7              With regard to the obligation to pay child 

           8    support, I think the child support guidelines, based on 

           9    Dr. Desjarlais' reported income, would make his 

          10    responsibility some $1836.  I have reduced that down to 

          11    $1575.  And I've taken into consideration the Casteel 

          12    decision, that he should be entitled to a reduction in 

          13    benefits because Ryan will spend more time with him than 

          14    was contemplated by the child support guidelines.  And I'm 

          15    going to direct that that be paid, rather than directly to 

          16    Mrs. Desjarlais, that he can pay that by direct deposit, 

          17    but I need to fill in what bank she wants that paid to 



          18    directly.  

          19              I've given the tax deduction to Dr. Desjarlais.  

          20    With regard to health insurance, he will be responsible for 

          21    maintaining medical and hospitalization insurance and that 

          22    all non-covered expenses would be divided equally.  I 

          23    provided that a life insurance policy should be kept on 

          24    each life, as in the agreement or as in my ruling.  I won't 

          25    read those allowed.  But with regard to dental and 
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           1    orthodontic care, if it's available, then Dr. Desjarlais 

           2    will maintain it.  If it's not available, the parties will 

           3    just have to divide equally all the expenses.  With regard 

           4    to the Federal Statute Provision, I've designated the 

           5    mother.  With regard to future problems, they will be 

           6    resolved by or first instituted and submitted to a Rule 31 

           7    mediator.  

           8              I think that addresses, then, all of the child 

           9    support and child visitation issues as far as the shared 

          10    custody arrangement is concerned.  As far as the cost of 

          11    the cause, I will divide the Court costs equally between 

          12    the parties.  Is there anything else?  

          13              MR. AUSTIN:  Your Honor, as far as this personal 

          14    property, there was some testimony in regard to the 

          15    computer.  I'm assuming that's part of the personal 

          16    property.  You didn't address that.  



          17              THE COURT:  The personal property?  

          18              MR. AUSTIN:  Yes.  The computer that was 

          19    testified to.  There was a four thousand dollar computer 

          20    involved in the personal property.

          21              MR. GREER:  Your Honor, that was a computer that 

          22    was in his office, not in the household.

          23              THE COURT:  Well, if it's not in the -- I'm not 

          24    addressing that as part of the household.  If that's a 

          25    business computer that's used in his business.
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           1              MR. AUSTIN:  Your Honor -- okay.

           2              THE COURT:  I so find.  Okay?  

           3              MR. GREER:  Your Honor, there is one other 

           4    matter.  We have a 2000 tax return that needs to be filed.  

           5    And we have not been able to secure Mrs. Desjarlais' 

           6    signature on it.  We would like to have some direction by 

           7    the Court on that.

           8              THE COURT:  Maybe I dreamed it.  I guess I 

           9    thought that I said she had a right to have that examined 

          10    by her own accountant before she signs it.  And if I didn't 

          11    say that out loud, I sure thought it and I meant for that 

          12    to be said.  She certainly has a right to have it examined.

          13              MR. GREER:  Yes, sir.  We have no problem with 

          14    that.

          15              THE COURT:  I think it makes absolutely no sense 



          16    to file separately in light of the tax liability and 

          17    responsibility, but certainly I would not require her to 

          18    sign that until she's had an opportunity to -- 

          19              MR. GREER:  Can Your Honor set a time frame that 

          20    we'll give her the tax return and -- 

          21              MR. AUSTIN:  Your Honor, April 15th has long 

          22    since come and gone.  We have not seen it yet.

          23              THE COURT:  Well, there is an extension.  I don't 

          24    know.  When are those due?  

          25              MR. GREER:  I think either June or July.  But 
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           1    it's coming up.

           2              THE COURT:  I was thinking August, but I don't 

           3    know what that date is.  I used to routinely get them and 

           4    I've just given up and just decided just to pay up on the 

           5    front end and be done with it.  

           6              MR. GREER:  But we will be glad to provide the 

           7    return within 48 hours and they can have, I would suggest, 

           8    two weeks to have it reviewed.

           9              THE COURT:  Find out what the deadline is.  I'm 

          10    not going to set a deadline until I know when that 

          11    extension date is, when it has to be filed.  

          12              MR. AUSTIN:  Well, he ought to know when his 

          13    extension ends.

          14              THE COURT:  I don't know.  You all find out.  And 



          15    certainly I'll give them a reasonable amount of time to 

          16    have it reviewed and produce all the documents that are 

          17    necessary to sustain it.  And certainly that ought to be 

          18    completed at least ten days before the deadline for filing 

          19    your return under the extension.

          20              MR. AUSTIN:  I mean, here we are, Chancellor, 

          21    again playing games.  I'm sure, being a medical doctor, he 

          22    knows when his extension is.  If he will tell us, we can 

          23    set that and resolve that today.

          24              THE COURT:  I'll let y'all talk about it in the 

          25    hall.  Okay?  I've done all I'm going to do today.  Okay?  
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           1    Thank you very much.  

           2              (End of proceedings.).             
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