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November 12, 2012 

Mayor Suzanne Atwell 
City of Sarasota 
1565 First Street 
Sarasota, FL 34236 

Re: Claim of Jason Dragash 

Dear Mayor Atwell: 

~: 941-866-7323 

ORIGINAL VIA CERTIFIED MAIL 

This letter shall serve as the required notice under section 768.28(6), Fla. Stat., 
that Jason Dragash, Date of Birth 8/12/83, SSN:  Place of Birth: Florida, 
files a claim for monetary damages based upon a false arrest, retaliation for the exercise 
of First Amendment rights, conspiracy, battery, malicious prosecution, and the intentional 
infliction of emotional distress arising from an incident that occurred on or about August 
4, 2012. See Sarasota Police Department Case No. 12-040195. State v. Dragash, Case 
No. 2012 MM 010744-NC, 12th Judicial Circuit, Sarasota County, Florida. Pursuant to§ 
768.28(6)(c), Fla. Stat., there are no adjudicated penalties, fines, fees owed by Mr. 
Dragash to any court or tribunal. 

On August 4, 2012, officers Scott Patrick, Tripp Schwenk, Kim Vespia, Luis 
Paris, and Ryanne Coppinger battered and falsely arrested Mr. Dragash for disorderly 
intoxication and obstruction without violence as a direct result of Mr. Dragash' s exercise 
of his First Amendment rights. Subsequent to the false arrest and battery, officers 
Patrick, Schwenk, V espia, Paris and Coppinger falsified documents, including level of 
resistance forms, to conspire and cover up the battery and false arrest. Supervisors then 
approved those forms even though they knew at the time that excessive force had been 
used and that there was no probable cause for the arrest and prosecution of Mr. Dragash. 
Officers knew that by arresting Mr. Dragash and preparing and filing a probable cause 
affidavit and level of resistance forms that a criminal prosecution would be initiated 
against Mr. Dragash. Mr. Dragash was subsequently cleared of all charges when the 
State Attorney refused to go forward with the prosecution and dismissed the charges. 
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No later than six months from this date, this office will initiate litigation for civil 
rights and pendent state law tort claims against the City, officers Patrick, Schwenk, 
Vespia, Paris, Coppinger, and any other employees responsible for the damages suffered 
by Mr. Dragash as a result of the above events. 

By this letter, the City is hereby given notice that this office is seeking all public 
records relating to this matter. For purposes of this request, the term "records" shall have 
the statutory definition set forth in section 119.011(11), Fla. Stat. Even if you contend 
that certain records in the possession of the City are not public records subject to 
inspection under § 119.07, Fla. Stat., the City has a duty not to dispose, alter or otherwise 
destroy such records pursuant to§ 119.07(1)(h) and (i). 

Additionally, this claim letter is a condition precedent to litigation that will be 
filed upon expiration of the six-month statutory period, and should be construed as notice 
that we will file discovery requests seeking certain records upon expiration of the claim. 
Through discovery requests, we expect to obtain from the City a number of documents 
and things, including files stored on the City's computers and computer storage media. 
As part of our initial discovery efforts, we intend to serve the City and its agents with 
interrogatories and additional requests for documents and things. 

Accordingly, this office requests that the City preserve and not destroy, conceal or 
alter any paper or electronic files and other data generated by or stored on the City's 
computers and storage media (e.g., hard disks, floppy disks, back-up tapes), or any other 
electronic data such as voice mail. As you know, the City's failure to comply with this 
notice can result in sanctions being imposed by the court for spoliation of evidence or 
potential evidence. 

In order to avoid spoliation, the City will need to preserve and make available the 
data requested on the original storage media, or on exact copies of that media (sometimes 
referred to as images copies or evidentiary copies). Do not reuse any media to provide 
this data. Electronic documents and the storage media on which they reside contain 
relevant, discoverable information beyond that which may be found in printed 
documents. Therefore, even where a paper copy exists, we seek all documents in their 
electronic form, along with information about those documents contained on the media. 
We also seek paper print outs of only those documents that contain unique information 
after they were printed out (such as paper documents containing handwriting, signatures, 
marginalia, drawings, annotations, highlighting and redactions) along with any paper 
documents for which no corresponding electronic files exist. 
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Our discovery requests will ask for certain data on the hard disks, floppy disks 
and back-up media used in your clients' computers, some of which data are not readily 
available to an ordinary computer user such as "deleted" files and "file fragments". As 
you may know, although users may "erase" or "delete" a file, all that is really erased is a 
reference to that file in a table on the hard disk. A "deleted file" can be as intact on the 
disk as any active file you would see in a directory listing. 

Because I am sure you are aware that courts have made it clear that all 
information available on electronic storage media is discoverable, whether it is readily 
readable (active) or deleted but recoverable. See, e.g.,Martino v. Wal-Mart Stores, Inc., 
835 So.2d 1251, 1257 (Fla. 4th DCA 2003), approved, 908 So.2d 342 (Fla. 2005); see 
also Gayer v. Fine Line Canst. & Elec., Inc., 970 So.2d 424, 426 (Fla. 4th DCA 2007). 

Accordingly, the City is also required to preserve and not destroy all passwords, 
decryption procedures including software to decrypt the files, network access codes, I.D. 
names, manuals, tutorials, written instructions, decompression or reconstruction software, 
and any and all other information and things necessary to access, view and, if necessary, 
reconstruct the electronic data we are requesting through discovery. 

In order to assure that the City's obligations to preserve documents and things 
will be met, please forward a copy of this letter to all persons and entities with custodial 
responsibility for the items referenced in this letter. 

If you have any questions, please do not hesitate to contact me. 

cc: Florida Dep't Financial Services 
City Attorney Robert Fournier 
City Manager Tom Barwin 
Police Chief Mikel Holloway 
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City Clerk & Auditor Pam Nadalini 




