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 1 MR. LOWELL:  I'd like to set up with your

 2 permission.

 3 THE COURT:  Yes, absolutely.  Anything else we

 4 need to do before we take a short break?  All right.  We'll

 5 take a 15-minute recess.

 6 (The Court recessed at 11:09 a.m.) 

 7 (The Court was called to order at 11:23 a.m.) 

 8 (The defendant was present.) 

 9 THE COURT:  Anything we need do before the jury

10 comes?  No?  All set up?  All right.  Bring the jury in.

11 (The jury returned to the courtroom at 11:23 a.m.) 

12 THE COURT:  Okay.  I meant to move that TV -- that

13 screen right there in the jury box because it's blocking my

14 view of some of the jurors, and I forgot to do it at the

15 recess.  Yeah, that's better.  Thank you.  Can you get the

16 stuff off the -- all right.  Good.  I like to be able to see

17 you in case you're telling me that you can't see or hear.

18 All right.  I believe we're ready to proceed with

19 defense closing argument.  I've asked Mr. Lowell to take us

20 to somewhere between 12:30 and 12:40.  We'll take a lunch

21 break about that time, and then we'll come back and he'll

22 finish his argument after lunch.  All right.  Go ahead.

23 MR. LOWELL:  May it please the Court, counsel,

24 John, Mr. and Mrs. Edwards, and ladies and gentlemen.  This

25 is a case that should define the difference between somebody
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 1 committing a wrong and someone committing a crime; someone

 2 committing an offense against his wife and his family and

 3 committing an offense against the U.S. government; and the

 4 difference between a sin and a felony.

 5 John Edwards has already pleaded guilty to the

 6 wrong, to the offense against his family, and to his sins,

 7 and he's going to serve a life sentence for all of those,

 8 but he has pleaded not guilty to the charges brought by the

 9 United States Government, because as many are his moral

10 wrongs, he has not committed a legal one.

11 There have been two books prominently displayed in

12 this courtroom during the last four weeks on the various

13 tables if you noticed.  One is the Holy Bible, the other are

14 the criminal laws.  These two books have never been on the

15 same table.  They were never together, and I think that's a

16 good visual image for you to have in your heads as you view

17 the evidence in this case.

18 In fact, if I could, I would ask that you take two

19 forms into the jury room.  On the first, it would not take

20 you long to vote and to agree that John was a bad husband,

21 someone who lied to his family and the public about his

22 affair and its results.  And on the other, the one that

23 you'll take, the one on the law, it should not take you much

24 longer to agree that there is not the remotest chance that

25 John did or intended to violate any federal campaign laws,
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 1 let alone federal felonies, for trying desperately to hide

 2 an affair from his wife and his family and anyone else, as

 3 people who have affairs do.

 4 Now, Mr. Harbach said in his opening, and

 5 Mr. Higdon in closing, that the prosecution was not going to

 6 make the case about John's moral conduct, about John being

 7 that bad husband, but that's not what happened in the

 8 courtroom.  How many of their witnesses had anything to say

 9 about whether John or anyone else thought that there were

10 campaign laws that applied to hiding a mistress?  Instead,

11 they called Josh Brumberger, Jeff Harris, Peter Scher, Nick

12 Baldick, Jennifer Palmieri, Christina Reynolds and Matthew

13 Nelson for little more than, did John lie to you about his

14 affair?  Were they in hotel rooms?  Did Rielle and he travel

15 together?  Did he cuss at you when you brought it up?  

16 If you focus on the affair, you may not focus on

17 the actual campaign law charges in this case, and if what

18 John did is a federal crime, let alone six felonies, then we

19 better build a lot more courtrooms, hire a lot more

20 prosecutors and build a lot more jails, because the

21 government will always be able to find a way to turn an

22 affair into a crime.

23 Another thing I'd like to start off with, john

24 lied about his affair to keep it a secret in 2006, 2007,

25 2008, 2009 and straight through to the beginning of 2010
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 1 cameras.  We're very grateful to Ms. Calhoun and her

 2 colleague, Mr. Armstrong, who continue to put up with us

 3 talking too quickly.  Thankful to Mr. Morgan and Mr. Gomez

 4 for helping each other and you, by getting the exhibits on

 5 the screens.

 6 Most of all, we're grateful to you.  We're

 7 grateful that we have a jury system where real charges can

 8 be separated from salacious stories of bad marriage conduct,

 9 and grateful that each and every one of you took a month out

10 of your schedules to making the system work.

11 I don't know if you noticed, but Judge Eagles'

12 bench is raised off the floor, and so is the jury box, and

13 that's because you are both judges in this case.  You are

14 both judges in the courtroom.  She's the judge of the law,

15 you are the judges of the facts.

16 You've been very patient with us, and particularly

17 with me taking so much time today.  We did this, because

18 even with all that John has done, his family, his legal

19 career, his being a senator, his running for president and

20 vice president, this is, of course, the most important day

21 in his life, and I hope that throughout the trial and

22 especially now, that me and my colleagues have been able to

23 present the case that he deserves, for all that he's done

24 for his family, his community, this state, and the country.

25 When I'm done, the prosecutor gets to argue again,
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 1 and then the Judge is going to instruct you on the law.

 2 Unlike what's happened during the trial where we go back and

 3 forth, we won't get another chance to sift through the

 4 evidence with you.  We won't be able, if Mr. Harbach says

 5 something that we think could be said differently, to have

 6 that chance, so be careful if you hear something for the

 7 first time, but then you can be the last word.  That's the

 8 job the rules give you.

 9 We'll rely on you to be the ones who remember all

10 the evidence and put this in the context of the campaign

11 charges.  Up until now, we have had John's case in our

12 hands.  Now, I have to give it to you.  I can do that,

13 because I'm confident that you'll follow the rules that

14 apply, hold the government to their burden and make sure

15 that proof beyond a reasonable doubt means exactly what the

16 Judge tells you.

17 It should probably not come as a surprise that a

18 good statement that summarizes the evidence in this case was

19 made by a speech writer, Wendy Button, when she was

20 discussing all that she had seen and all that had occurred

21 after John had talked to her about the pain he felt having

22 denied Quinn for so long, and having injured his family the

23 way she described to you that he had done, and having denied

24 Quinn, losing his ability to speak for those who did not

25 have a voice.  Remember what she said?  She said this.



   168

 1 "There should be hope in terms of now doing the right thing,

 2 and based on my conversations with John and knowing that he

 3 wanted to, he was trying to do the right thing, but more

 4 chaos ensued, and I didn't understand why it was still going

 5 on and why it could not just stop and why people could not

 6 just move on."

 7 John has made so many mistakes in these events and

 8 he's paid such a large price to himself and his family, but

 9 among those mistakes, are not the charges that were filed

10 against him in this case.  Certainly not one in which his

11 next chapter is if somebody who is a federal felon for

12 purposely and knowingly violating the campaign laws, when so

13 many people never heard that topic.  

14 Your verdict can do what Ms. Button described.  It

15 can allow people to stop and to move on.  The Youngs, they

16 have their story and they have their money.  Ms. Hunter, her

17 baby and the life she can make for her, perhaps with John

18 being, hopefully, the father he's been to Wade, Cate, Emma

19 and Jack.

20 He can continue to try to repair the awful damage

21 that the prosecutors indicated when people were answering

22 questions and telling you what had happened, and then again,

23 perhaps he can speak again for those who don't have that

24 voice, and when he did speak as Ms. Button said, focus the

25 world's attention on a neglected cause, and as Ms. Button
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