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October 15, 2012 
 
Terry Golden 
Contract Manager 
Florida Department of Education 
325 West Gaines Street, Suite 1502 
Tallahassee, FL  32399-0400 
 
Terry, 
 
I am in receipt of your letter dated October 3. I feel compelled to respond to the general concerns raised 
in your letter. 
 
You express the concern that “the Contract is dangerously behind schedule.”  We agree with that 
statement. We have been repeatedly expressing the importance of addressing project issues, especially 
timeline issues, to all levels of leadership at the Department and in no uncertain terms. I expressed to 
the Department’s leadership in May that without a speedy, effective resolution of the issues, the project 
would be in serious jeopardy. We appealed on many occasions to the Department to engage in an 
immediate, meaningful discussion about how the Department could follow the terms of the contract or, 
barring that, determine a new plan under which the Department could meet its responsibilities. These 
appeals resulted in no real action or substantive discussion.  It should come as no surprise, then, that 
five months later the project is “dangerously behind schedule.” 
 
Your characterization of the schedule delays as due to “Infinity’s inability” to perform is inaccurate. As 
documented at length in previous correspondence, the Department has repeatedly failed to meet the 
timelines for review of deliverables. These delays have been a principal concern expressed by Infinity, 
dating to the beginning of the project. The Department’s recent re-interpretation of the contract’s terms 
and characterization of the delays as being due to Infinity is unfortunately counterproductive. 
 
Regarding your comments about the quality of the content deliverables produced by Infinity: the 
deliverables were produced in accordance with the contract and reviewed and approved by the 
approved experts. I was surprised at your example of a “factual error” as this example had been 
discussed with you personally (and documented) as not, in fact, an error. The reported “factual error” 
was that the specifications related to the Preamble to the Constitution asked “What is pursuit of 
happiness?” when the “pursuit of happiness” phrase appears in the Declaration of Independence, not 
the Constitution. In fact, when taken in context, the specification included the pursuit of happiness as a 
philosophical ideal related to the founding of the United States, as part of an activity where the student 
draws comparisons between the Declaration of Independence and the Constitution. The specification 
did not state that the “pursuit of happiness” phrase is found in the Constitution. However, an FDOE 
reviewer apparently considered a reference to the concept of the pursuit of happiness an error when 
taken out of context. To address this, Infinity simply added more explanation for reviewers to that part 
of the specifications, as you discussed with our project manager on April 24. That you’ve apparently 
forgotten this, and are providing this as an example of Infinity’s failure to perform, is troubling. 
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Perhaps most troubling, however, is the section of your letter entitled, “Infinity has failed to cooperate 
with Department efforts to bring contract deliverables current and to mitigate continuing risk.”  As 
documented previously and in response to our attempts to resolve project issues, the Department has 
demonstrated a consistent pattern of inaction, conflicting directions, and a focus on defensiveness 
rather than effective problem-solving. We have made repeated efforts – again, at all levels of the 
Department, and in many communications – to address issues professionally and productively. I 
absolutely stand by our efforts to work through the issues as flexible, reasonable, and willing partners, 
despite the challenges.  For you to characterize our actions as “thwarting” an environment of 
cooperation is inaccurate and offensive. 
 
You mentioned that the Department “formulated a plan” in “the spring of 2012,” and that Infinity failed 
to address the Department’s plan. If such a “plan” were created, we have not seen it. We were told on 
June 4 by Wayne Crawford that the Department would take some steps to improve communications and 
the deliverable approval process; we do not know if or how this list of steps constitutes the referenced 
“plan” to get the contract “back on track.” These steps did not address the significant issues raised 
previously by Infinity. Nevertheless, Infinity did not “fail to address the Department plan.” 
 
Per the terms of the contract, and given the Department’s refusal to discuss and determine an actual, 
updated project plan and schedule due to the Department’s delays, Infinity created and delivered a 
detailed, 300+ line updated project schedule on June 28th. The Department did not address this plan 
with Infinity. 
 
Regarding the volume and frequency of deliverables, Infinity adhered to the contract’s terms. If the 
volume of pages of deliverables as delivered was problematic for the Department, this is an issue that 
could have been addressed during contract negotiations or through a contract amendment. As 
expressed to you, Infinity was willing to submit deliverables earlier than required by the contract, if and 
when possible, in order to assist the Department. 
 
You state that Infinity’s attendance at meetings was “meager at best.” I do not know what specific 
meeting or meetings you are referring to, as this has never been expressed as a concern until your 
letter. Further, our team’s leadership and the appropriate personnel have been present at every 
scheduled meeting with the Department. Again, given the unavailability of the Department to 
participate timely and consistently in important project discussions, and your reported excellent working 
relationship with our project manager, I find this sort of accusation puzzling at best. 
 
It is disappointing that your letter does not appear to be a sincere effort to create a mutually-beneficial 
path forward. Instead, it appears to be an attempt to provide the 10-day notice described in section XXX 
of Attachment C to the contract.   
 
If in fact that letter is intended to provide the referenced 10-day notice, it is untimely considering that 
the Department has been notified of its possible breach of the contract’s terms for more than five 
months.  Aside from its inaccuracies, the letter does not provide sufficient details as to the nature of any 
deficiencies such that Infinity could cure the deficiencies, if they indeed exist. 
 
Regarding some of your requests for information in the letter, we have previously provided detailed, 
revised project schedules and proposals about how to move forward under the contract's terms. In our 
August 15 meeting with you and other staff, we also provided you with our project and deliverables 
status, as well as a proposal as requested by the Department. To date we have not received a response 
or alternative proposals from the Department. 
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We have been attempting in good faith for months to address the important project issues and deliver 
this project together as partners. All we have ever asked is that the Department follow the terms of the 
contract. Most recently, we were directed to work with Secretary David Wilkins in order to talk about 
the issues and determine the best possible resolution for all involved, to “work it out.” Secretary Wilkins 
informed us that in fact the Department does not want to work it out and move forward with Infinity. 
Based on the content of your letter, it appears that is accurate. 
 
If that is the case, your suggestion to work on updated timelines and new assurances would not be a 
productive use of our time or the Department’s.  We should discuss an amicable resolution to the 
current contract that best positions the State to realize the project’s vision. 
 
Sincerely, 

 
Jon Taylor 
President 


