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BENBROOK LAW GROUP, PC 
BRADLEY A. BENBROOK (SBN 177786) 
400 Capitol Mall, Suite 1610 
Sacramento, CA 95814 
Telephone: (916) 447-4900 
Facsimile: (916) 447-4904 

Attorney for Respondent 
AMERICANS FOR RESPONSIBLE LEADERSHIP 

120CT25 Ami: 58 

LEGAL PRPQ̂SS //3 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SACRAMENTO 

FAIR POLITICAL PRACTICES 
COMMISION, a state agency, 

Petitioner, 

vs. 

AMERICANS FOR RESPONSIBLE 
LEADERSHIP, a non-profit organization. 

Respondent. 

Case No: 34-2012-00131550 

RESPONDENT'S MEMORANDUM IN 
OPPOSITION TO EX PARTE 
APPLICATION FOR PRELIMINARY 
INJUNCTION 

Date: October 25, 2012 
Time: 2:00 p.m. 
Dept: 54 
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I. 

INTRODUCTION 

It is election season. The $11 million donation by Respondent - a 501(c)(4) non-profit 

corporation based in Arizona - to a committee opposing one major ballot proposition (30) and 

supporting another (32) has itself become a major campaign issue for the political forces 

controlling the State. This motion is the result of intense political pressure to have the FPPC "do 

something" and keep the campaign issue alive. 

This application for preliminary injunction is really a motion to compel discovery, 

without any statutory or regulatory authorization. On Tuesday, October 23, the FPPC advised 

the Washington, D.C.-based lawyer for Arizona-based Respondent that Respondent had roughly 

25 hours to comply v/ith a demand for information. By the next morning, the FPPC notified 

counsel it would litigate, a position also announced by the Chair of the FPPC in that day's 

newspaper (potenfially in violation of the statutory provisions requiring confidentiality of audits). 

Not surprisingly, the information could not be gathered in time. Now the FPPC is suing to 

obtain the inforniation so it can gather evidence in light of its suspicions that Respondent "must 

have" violated the campaign finance laws. 

In a motion for preliminary injuncfion setting, this is backwards. The fundamental 

problem with the application is that it offers no evidence and no statutory or regulatory basis 

whatsoever to justify the request for a preliminary injunction. The Court should deny the 

application on either of these bases alone. Even in an ordinary motion to compel setting, the 

demanding party must produce evidence to justify court intervention. Perhaps because no Court 

would ever grant a motion to compel where the producing party was given one day to produce 

the documents demanded, this request is dressed up as a motion for preliminary injunction with 

alleged exigent circumstances. The motion should be denied outright at this time. 

If the Court nevertheless allows the FPPC to proceed with the application in the complete 

absence of evidence and statutory authority. Respondent should be given a reasonable amount of 

RESPONDENT'S MEMORANDUM 
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time to prepare an opposifion. Given that the controlling authorities here do not require - or 

even permit - FPPC acfion before the election, the election does not dictate the timing here. 

II. 

BACKGROUND 

The timeline here is revealing, and disturbing: 

• Common Cause filed a complaint with the FPPC dated Thursday, October 18 (the 

"Complaint"). The Complaint accused Respondent of receiving $11 million that was 

"earmarked" for contribution to the "Small Business Action Committee" (SBAC) in California to 

defeat Proposition 30 and support Proposition 32. It had no evidence of any such earmarking, 

but it accused Respondent nevertheless of violating the FPPC's regulation requiring that 

earmarked contributions be reported. 2 C.C.R. § 18412 ("If a donor to [a nonprofit] requests or 

knows that the payment will be used by the organization to make a contribution or an 

independent expenditure to support or oppose a . . . ballot measure in California, the full amount 

of the donor's paynient shall be disclosed by the organization as a contribution."). 

• That same day, FPPC Enforcement Chief confirmed in the media that, in fact, 

non-profit corporations can make contributions to California committees ifthe donations to the 

non-profit were not "earmarked": 

Donors can stay anonymous by giving to a nonprofit, which has to disclose only if 
the contributors are specified where the money must go, said Gary Winuk, enforcement 
chief at the [FPPC]. [1] To bring a case forward, regulators must prove that donors 
earmarked their dollars. [1] "Short of checking every transaction that happens, i fs 
logistically next to impossible," Winuk said. "You have to have somebody on the 
inside." 

Exhibit A. 

• The FPPC informed counsel for Respondent (Jason Torchinsky) on Friday, 

October 19, that it would be sending him a letter on Monday, October 22 requesting information. 

The FPPC at that time indicated it had a few questions that it would pose on Monday after 

Respondent's counsel had a chance to review the Complaint. 

RESPONDENT'S MEMORANDUM 
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• On October 22, the FPPC sent Mr. Torchinsky a letter via email informing him 

about the Complaint. This letter (dated October 19) stated that the FPPC had "not made any 

determination about the allegation(s) made in the complaint. The complainant will be informed 

witiiin 14 days if we intend to" investigate or take no action on the complaint. Exhibit B. 

• On October 22, counsel for Respondent spoke with FPPC Political Reform 

Consultant Ms. Teri Rindhal, who posed a few questions over the phone and asked for a response 

by the close of business Wednesday. 

• The next day, on October 23, the FPPC sent Mr. Torchinsky a second letter. It 

v/as sent by email at 12:55 California time. This letter informed Respondent that the FPPC was 

treating this matter as an "audit." The letter further stated that Respondent had only until the 

close of business Eastern Standard Time the next day - 2:00 California time, just 25 hours later 

- to produce records. Moreover, the FPPC's letter characterized its request veiy broadly: 

Respondent was to produce documents ''related to the October 15 contribution to Small 

Business Action Committee," including communications with "the donor" and "[a]ny additional 

records of this contribution." Exhibit C. (The proposed OSC language adopts a similariy over

broad formulation.) 

• Before the time for responding had even expired, the FPPC notified counsel for 

Respondent through voice mail of this impending action and notified the press that it was 

contemplating legal action. 

• Local counsel was not retained until mid-afternoon on October 24. Mr. 

Torchinsky was traveling on business in Florida on October 24. Nevertheless, Mr. Torchinsky 

sent the FPPC a letter setting out the facts here on October 24.' This letter stated, in part: 

With respect to your question about the source of funds, [Respondent] ARL has 
solicited contributions from various sources from across the country since its inception. 
ARL did not and has never solicited earmarked contributions for any particular project 
for which it decides to spend money. As a result, no donor had reason to know that ARL 

' Mr. Torchinsky is returning by plane to Washington, D.C. today, October 25, and thus was not 
available to sign a declaration. 

RESPONDENT'S MEMORANDUM 
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would make a contribution to SBAC. There is no solicitation from ARL to any person 
that would be subject to the requirements of 2 CCR 18412(b). As a result, there are no 
records to produce in accordance with your request for records maintained in compliance 
with 18412(d). You are presuming that ARL maintained records of something that never 
happened. 

Per your request of October 23, 2012, we are working on obtaining a copy ofthe 
paperwork evidencing the wire transfer information where ARL made its contribution to 
SBAC, and will make that available as soon as possible. 

ARL had amassed significant funds and its board of directors determined, after 
evaluating all of its spending options, that making a contribution to the SBAC was the 
wisest use of the organization's funds. As you may know, ARL's president Kirk Adams 
has been a known advocate against government waste and an opponent of many union 
initiatives during his years as an elected official. The doUeir figure ARL decided to 
donate was driven by its available funds at the time the board made its decision to donate. 

ARL is also aware of the California "first bite" rule, as described by you to the 
Sacramento Bee on October 18, 2012. No contributors to ARL at any time specified 
where any of their donations "must go." 

Exhibit D (emphasis added). 

• During these days, the Governor and Ms. Ann Ravel, the Chair of the FPPC, gave 

multiple press interviews declaring Respondent guilty of violating the campaign fmance laws. 

Exhibit A (samples of press articles). 

• Bowing to political pressure, the FPPC has forged ahead with this litigation at 

warp speed. Indeed, there is no evidence that the FPPC followed its own regulation requiring 

that the entire commission authorize the filing of civil litigation. See 2 C.C.R. § 18361.2 ("[i]t is 

the intent of the Commission in adopting this section to preserve for the members ofthe 

Commission the authority to decide whether alleged violations should be adjudicated in 

administrative hearings or in civil litigation"). 

I I I . 

ARGUMENT 

The application proposes setting up a schedule to oppose the application for a preliminary 

injunction on shortened time. To be sure, Respondent deserves substantial additional time to 

respond to the application under basic notions of due process. If necessary to oppose the motion. 

Respondent's counsel should have time to gather evidence from its client. Respondent should be 

given sufficient time to show that, as Mr. Winuk conceded in the article quoted above, it is a 

RESPONDENT'S MEMORANDUM 
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regular practice of non-profit corporations to make contributions to political committees in 

California. In that light, Respondent should likewise be given a fair chance to brief the 

complicated issues surrounding the so-called "first bite" rule governing this practice. 

Respondent's principal counsel should be allowed to appear pro hac vice. 

The Court can, however, deny this motion now based on its complete failure of proof 

The Court can also deny the motion because the action is premature. 

A. This Action is Premature Under The Government Code And The FPPC's 
Regulations. 

This is an unusual request for a preliminary injunction. There is no complaint filed with 

the Court, nor is there any administrative subpoena to be enforced. In fact, the FPPC's Chair has 

publicly acknowledged the procedural obstacles. In an article titled "Governor Brown Attacks 

Anti-Prop 30 Committee for Accepting $11 M Donation," Ms. Ravel candidly stated: "It is such 

a large contribution that the info about the donors should be disclosed and should be public. 

Whether or not we have the authority is something we 're looking at right now.'" See Exhibit A 

(http://www. 1 Onews.com/ne\vs/gov-brown-attacks-anti-pi'op-30-commiitee-for-accepting-11 m-

donation) (emphasis added). It has no authority to do what it is seeking to do here. 

The FPPC now takes the position that it is acting under its audit authority pursuant to 

Government Code section 90003, on the apparent theory that it is auditing the report of 

Respondent's contribution to the Small Business Action Committee. The section immediately 

preceding Section 90003, however, states as follows: 

No audit or investigation of any candidate, controlled committee, or committee primarily 
supporting or opposing a candidate or a measure in connection with a report or statement 
required by Chapter 4 of this title, shall begin until after the last date for fil ing the first 
report or statement following the general, runoff or special election for the office for 
which the candidate ran, or following the election at which the measure was adopted or 
defeated.... 

Cal. Gov. Code § 90002(c) (emphasis added). As such, this action is premature and cannot 

proceed at this time. This alone justifies denying the motion. 

RESPONDENT'S MEMORANDUM 
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Not coincidentally, the FPPC is purporting to act under its audit authority here because its 

regulations prohibit any action within 14 days ofthe filing of a complaint. See 2 C.C.R. § 

18360(f)(3) ("The Executive Director shall not make a final determination . . . until 14 calendar 

days have passed from the date the complaint was received by the Enforcement Division, unless 

the final determination is to take no action."). The FPPC cannot purport to seek this relief under 

its investigatory authority. 

In addition to defeating the entire basis for pursuing this action at this time, these 

provisions completely undermine the FPPC's breathless claims that the Court must act 

immediately to avoid grave harm. The rules do not permit such precipitous action. 

B. The FPPC's Motion Fails Because It Has Submitted No Evidence To Support Its 
Claim Of A Violation Of Law. 

As the party seeking a preliminary injunction, it is rudimentary that the FPPC bears the 

burden of establishing a likelihood of prevailing on its claim. See San Francisco Newspaper 

Printing Co. v. Super. Ct. (1985) 170 Cal.App.3d 438, 441-42 (preliminary injunction must be 

supported by evidence establishing the moving party's probability of success on the merits); 

White v. Davis (2003) 30 Cal.4th 528, 554 ("To obtain a preliminary injunction, a plaintiff 

ordinarily is required to present evidence of the irreparable injury or interim harm that it will 

suffer if an injunction is not issued pending an adjudication ofthe merits.") (citation omitted). 

The FPPC attempts to slide around this threshold point, hoping to skip ahead and place 

the burden on ARL to show why an injunction should not issue. MPA in Support of Application 

at 4. The motion camiot rely on IT Corp. v. Cnty. of Imperial (1983) 35 Cal.3d 63, for this novel 

approach. As the motion itself states, the IT Corp. court applied the traditional requirement that 

a govermnental body requesting a preliminary injunction must still "establish[] that it is 

reasonably probable it will prevail on the merits" before a rebuttable presumption of public harm 

applies. Id. at 72. IT Corp does not dispense with the basic requirement of submitting evidence. 

RESPONDENT'S MEMORANDUM 
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Here, the FPPC has submitted no evidence whatsoever to establish a reasonable 

probability that it will prevail on the merits. And Mr. Winuk's statements to the Sacramento Bee 

underscore the importance of the facts: "Short of checking every transaction that happens, it's 

logistically next to impossible." Indeed, despite inserting a heading titled "Respondent's 

Violation of the Law," the FPPC admits that it "draws no conclusions from the[] circumstances" 

it describes. MPA at 5:25. This admission makes a finding of reasonable probability of success 

on the merits impossible. 

Doing away with the fundamental requirement that moving parties must submit evidence 

to support their requests for injunctive relief would constitute a dangerous precedent. The 

standards do not go out the window merely because the State is locked in a tight election contest. 

To the contrary, it is urgent that the State be held to the same standards as ordinary litigants. 

C. The FPPC Has Shown Disregard For Legitimate Expectations of Privacy. 

Petitioner's brief and positions in the media utterly discount the legitimate interest that 

donors to non-profits have in maintaining their privacy. The FPPC attempts to prevail on the 

merits here simply by the issuance of a preliminary injunction - that is not the purpose ofa 

preliminary injunction. 

As the FPPC acknowledges, the underlying donor information of which it seeks to 

compel public disclosure is only subject to public disclosure under the laws of California if those 

donations were earmarked for a particular use in California. Thus, the FPPC seeks information 

to which it is not entitled because no proper determination has been made that the donations were 

in fact "earmarked." Nevertheless, the FPPC appears to have prejudged this mixed issue of fact 

and lavv and is determined to force the disclosure of these underlying donors. 

"The government must justify its actions not only when it imposes direct limitations on 

associational rights, but also when government action 'v/ould have the practical effect of 

discouraging the exercise of constitutionally protected political rights.' . . . 'Such actions have a 
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chilling effect on, and therefore infringe, the exercise of fundamental rights.'" Perry v. 

Schwarzenegger, 591 F.3d 1147, 1159-60 (9th Cir. 2010) (quoting^m. Commc'ns Ass'n v. 

DoLinds, 339 U.S. 382 393 (1950) and Buckley v. Valeo, 424 U.S. at 64). The Ninth Circuit 

Court of Appeals held that "[t]he compelled disclosure of political associations can have just 

such a chilling effect." Perry, at 16619. 

The deterrent effect on the activities of both ARL and its donors is readily apparent 

where the FPPC credibly threatens to publicly disclose donor information that may not be subject 

to public disclosure under California's statutes and the FPPC's own regulations. This deterrent 

effect compels this Court's application of exacting scrutiny when adjudicated on the merits. 

Perry, at 1160. 

ARL asserts its - and its donors' - First Amendment privilege from disclosure sought in 

this hasty proceeding. The FPPC has not yet presented any evidence that the underlying donor 

information that is at issue is, in fact, subject to public disclosure under the law. The FPPC's 

own Chair, however, has already concluded that "the info about the donors .should be disclosed 

and .should be public." (emphasis added). In light ofthe FPPC's professed aims and casual view 

of its authorizing statute, Respondent requests that this Court reject any efforts raade by the 

FPPC to force Respondent to reveal private and protected inforniation unless and until such time 

as it is determined that such information is, as a matter of fact and law, subject to public 

disclosure. Once a public disclosure is made, that bell cannot be un-rung. A subsequent 

determination that the disclosure was not required is little consolation to the persons who rights 

were violated, and there can be no doubt that future speech is chilled is such a situation. 

In Perry, the Court made clear that in balancing the goveriunent's interest in obtaining 

the inforniation sought, "discovery that impacts First Amendment associational rights [is] 

available only after careful consideration of the need for such discover)'." 591 F.3d at 1161. 

Respondent contends that it will succeed in making a prima facie showing of First Amendment 

infringement under the standard applied by the Ninth Circuit in Perry. Under this compressed 
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timeframe, there has been nothing approaching careful consideration by the FPPC, and this Court 

should not embolden this failure to sufficiently justify the deterrent effect such discovery would 

have on ARL's donors. See NAACP v. Alabama, 357 U.S. 449,463 (1958). 

Respondent is aware of only one other case where the FPPC sought any remedy even 

remotely similar to what it is seeking here. In FPPC v. American Civil Rights Coalition, Inc., 

Sacramento County Case No. 03AS04882 (ACRC), the FPPC sought a preliminary injunction 

requiring disclosure of donors to a non-profit in the month before the special 2003 election. In 

stark contrast to here, the injunction 'inACRC was sought after a several-month-long 

investigation, including interviews conducted with officials of the defendant. Facing a similar 

argument by tiie FPPC that the circumstances suggested there "must have" been a violation, the 

court denied the preliminary injunction. The alleged exigency of a pending election did not 

compel disclosure there, and it should not here. 

Finally, given the FPPC's demonstrated willingness to prejudge this matter and litigate in 

the press. Respondent has absolutely no confidence in FPPC's ability to keep confidential details 

of this matter until a proper determination is made regarding whether those details are in fact 

required to be publicly disclosed. Respondent respectfully requests that this Court fashion any 

relief granted in a marmer that prevents the FPPC from prematurely or improperly disclosing 

information. 

IV. 

CONCLUSION 

The application should be denied outright at this time. Alternatively, Respondent should 

be given ample time to provide an opposition. The exigencies of an election cannot trample 

Respondent's due process and First Amendment rights. 
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Dated: October 25, 2012 BENBROOK LAW GROUP, PC 

By: 
Bradley A. Benbrook 
Attorney for Respondent Americans for 
Responsible Leadership 
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In California's ever-expensive ballot wars, 
voters typically know who funds Consultant Steve Maviglio. 
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But that may be changing. 

An Arizona-based nonprofit named 
Americans for Responsible Leadership 
gave $11 million this week to defeat Gov. 
Jerry Brown's tax initiative and curb unions' U ) ! ^ sacbee.conT 
political power without saying where a '• •• 
single dime originated. 
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Campaign watchdogs say .Arizona group's $1.1 million donation... htlp:/7www.sacbce.com/2012/10/18/4920421/campaign-watchd. 

with the burden of proof falling on state 
regulators already deluged with work. 

"It is vitally important information for the 
public," said Jessica Levinson, a professor 
at Loyola Law School who formerly worked 
at the watchdog group Center for 
Governmental Studies. 'The identity of a 
speaker allows the public to evaluate the 
credibility ofthe claims that are made by 
using this money." 

Dan Walters; Slate mailers 
sully Califomia mailboxes 
13 hours, 31 minutes ago 

Viewpoints: Why Republican 
assemblywoman won't renew 
her 'no-tax pledge' 
1 day, 13 hours ago 

Political consultants said Wednesday the 
$11 million donation is probably the largest sum given in a statewide contest without a known source. Last month, 
lowa-based American Future Fund gave $4 million for ads backing Proposition 32 without disclosing its donors. 

During election season, California requires campaigns to report large donations within 24 hours. In other instances 
this fall, wealthy individuals such as Republican activist Charles Munger Jr., attorney Molly Munger and hedge-fund 
manager Tom Steyer were named as they wrote multimillion-dollar checks. 

But donors can stay anonymous by giving to a nonprofit, which has to disclose only if the contributors specified where 
the money must go, said Gary Winuk, enforcement chief at the California Fair Pohtical Practices Commission, the 
state's watchdog arm. 

To bring a case forward, regulators must prove that donors earmarked their dollars. 

"Short of checking every transaction that happens, it's logistically next to impossible," Winuk said. "You have to have 
somebody on the inside." 

Staying anonymous has its advantages. Businesses may fear scaring off customers or becoming targets in a 
campaign, as oil and tobacco donors have in recent years. 

Individuals may want to avoid personal consequences. In 2008, for instance, donors to same-sex marriage ban 
Proposition 8 received angry emails and phone calls. 

"These donors are very wealthy people vjho are publicity-shy and have business interests," said Democratic strategist 
Steven Maviglio. "They dont want the spotlight on themselves because it could backfire." 

Maviglio worked on the 2010 campaign opposing Proposition 23, which attempted to reverse the state's tight 
greenhouse-gas restrictions. The Missouri-based Adam Smith Foundation gave 5498,000 toward the measure. The 
group was organized by Missouri conservatives who refused to say where funds came from. 

"These anonymous donations to campaigns are increasingly a headache because it's usually well coordinated behind 
the scenes but never really sees the light of day," Maviglio said. "Anybody who says differently is lying through their 
teeth." 

The U.S. Chamber of Commerce spent $431,000 on tele\dsion ads in late summer criticizing California government, 
a message that may have worked against Brown's tax initiative. The group said it does not "publicly discuss the 
funding of our programs." 

Conservative activist Ward Connerly settled with the state FPPC after he refused to name donors to his nonprofit 
American Civil Rights Coalition, which funded a 2003 initiative to ban govemment collection of racial data. The FPPC 
accused Connerly of illegally routing funds through his nonprofit to avoid disclosure. As part of the 2005 settlement, he 
revealed donors including San Diego Padres owner John Moores and media mogul Rupert Murdoch. 

While such examples involve conservative organizations. Republican strategist Rob Stutzman pointed to 
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Campaign watchdogs say Arizona group's $11 million donation... http://www.sacbee.com/2012/10/18/4920421/campaign-watchd.. 

environmental nonprofits that backed Proposition 21 of 2010, which would have raised the vehicle license fee $18 
annually to fund state parks. 

"They're all operating under the same law," Stutzman said. "You ultimately don't know who the donors are." 

Stutzman said treating established foundations differently "becomes a value judgment that an organization is OK. You 
either have one set of rules or not." 

Left-leaning Consumer Watchdog has drawn criticism for cloaking donors while engaging in political activity, such as 
opposing Proposition 33 this year allowing insurers to offer discounts based on length of coverage. "They're a classic 
example of an organization carrying the water in all likelihood for tr ial lawyers but who never disclose their 
contributors," Stutzman said. 

The group's president, Jamie Court, said Consumer Watchdog does not fund its political activity with donations and 
relies instead on legal awards from successful cases against insurers. 

Americans for Responsible Leadership gave its eight-figure check to Small Business Action Committee PAC on 
Monday, according to a bare-bones filing. The PAC opposes Brown's Proposition 30 and supports Proposition 32, a 
measure labor unions consider so serious a threat that they have pooled $53 million from member dues to defeat it. 
The coalition includes a who's who of California unions representing teachers to warehouse employees. 

Beth Miller, spokeswoman for the small-business PAC, said she did not know the identity ofthe individual donors to 
Americans for Responsible Leadership. 

The organization fonned last July as a nonprofit, according to an Arizona filing. Its three directors are businessmen 
active in GOP circles. 

Robert Graham operates his own wealth-management company and has run for governor and state Republican Party 
chairman. In one online video, he describes labor unions as "parasitic" like mistletoe. 

Another director, Eric Wnuck, unsuccessfully ran for Congress in 2010 as a Republican. His Twitter feed from 2009 
criticizes the federal health care overhaul and says "illegal immigration is crippling Arizona" but also promotes 
renewable energy. 

The group's directors could not be reached Wednesday. 
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Gov. Brown attacks anti-Prop. 30 committee for 
accepting $11M donation 
ShareThis 

I Recommend : 3 people recommend this. 

0 

Posted: 10/19/2012 
Last Updated: 5 days ago 

LOS ANGELES - Gov. Jerry Biwvii Friday lashed out at a campaign committee opposed lo his 
November ballot measure to fund education for accepting an S11 million donation from what he called a 
"shadowy" Arizona nonprofit that refuses to disclose its donors. 

Brown called the donation "an obvious attempt to subvert the democratic process." 

The Small .Business .Action Committee PAC opposes Brown's Proposition 30, an income tax increase on 
wealthy Californians, and supports Proposition 32, a measure aimed at curtailing organized labor's 
political spending power by banning payroll deductions for political uses. 

The committee this week received an $11 million donation from an Arizona nonprofit called Americans 
for Responsible Leadership. The group was formed in 2011 and previously had spent only about 
$600,000 in Arizona. 

Nonprofits are not legally mandated by federal law to disclose where they get their money, but the 
California Fair Political Practices Commission enacted a rule in May that requires nonprofits to disclose 
who their donors are when the donors gave money to target specific issues. 

"Between now and well before the election day, 1 demand that this shadowy committee from Arizona 
corae out ofthe shadows and identily who are the big donors," Brown told City News Service. "That 
Arizona committee didn't find the $11 million on a street corner. These are very wealthy people or super 
PACS or corporations, who have engaged in a very conscious scheme to subvert the election laws of 
California." 

Americans for Responsible Leadership md the Small Business Action Committee PAC did not return 
requests for comment. 

The nonprofit campaign finance watchdog group Common Cause filed a complaint today with tlie Fair 
Political Practices Commission, asking the commission to subpoena the Small Business Action 
Committee PAC. 

Pliilip Ung, a policy analyst with Common Cause, said the Arizona group's pattern of spending "would 
be suspicious to a college accounting student." 

"The FPPC must not fail Californians now by looking the other way while cloaked operatives secretly 
launder milhons of dollars in campaign funds," Ung said. 

htlp://www. 10news.com/news/gov-brown-attacks-anti-prop-30-conmiittee-for-accepting-... 10/24/2012 
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FPPC Chairwoman Ann Ravel said her staff will decide by early next week if the commission has 
jurisdiction to look into the complaint. 

Subsequently, Ravel said, the FPPC will move quickly to open an investigation or ask a judge to halt the 
committee's spending money until it is determined whether the committee violated state campaign 
finance regulations. 

Ravel called the contribution "extt-aordinary" on the state level. 

"This is absolutely what the FPPC takes very seriously. It is such a large contribution that the info about 
the donors should be disclosed and should be public. Whether or not we have tlie authority is something 
we're looking at right now," Ravel said. 

Copyright 2012 by City News Service. All rights reserved. This material may not be published, 
broadcast, rewritten or redistributed. 
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Dan Morain: Can Califomia 
unmask mystery donors? 
By Dan Morain 
dmorain@sacbee.com 
Published: Wednesday, Oci 24, 2012-12:00 am \ Page 17A 
Last Modified: Wednesday, Oct. 24, 2012 - 7:42 am 

California Common Cause filed a complaint with the FPPC 
demanding that a hitherto obscure Arizona nonprofit 
corporation disclose the donors who gave $11 million. Dan Morain 

Situations change in politics. What's OK one day isn't the next. So j More on sacbee.com 
it is with the issue of campaign finance disclosure. 

powered by LIngospot 

Ann Ravel, the California Fair Political Practices Commission 
chairwoman, intends to seek clarity by compelling nonprofit 
corporations that donate huge sums to state campaigns to 
disclose sources of their money, at least in some circumstances. 

The law might be on Ravel's side, or not. And as she proceeds, 
Ravel can expect opposition from the left and right, though for now 
she is being encouraged by the left, and the person who 
appointed her, Gov. Jerry Brown. 

California Common Cause filed a complaint last week with the 
FPPC demanding that a hitherto obscure Arizona nonprofit 
corporation, Americans for Responsible Leadership, disclose 
donors who gave the $11 million that the nonprofit contributed to a 
campaign operation called Small Business Action Committee. 

Jerry Brown accuses anti-tax 
group of illegal money-
laundering 
3 days, 17 hours ago 

Capitol Alert: Jerry Brown 
accuses anti-tax group of 
Illegal money laundering 
4 days, 2 hours ago 

Campaign watchdogs say 
Arizona group's S11 million 
donation exploits loophole in 
California law 
6 days, 17 hours ago 

Its name notwithstanding, Small Business Action Committee, run 
by a veteran California political operative, Joel Fox, raises, huge 
sums from big business and rich people. This year, it's opposing Brown's tax initiative, Proposition 30, and promoting 
Proposition 32, which would restrict organized labor's ability to raise campaign money. 

"It's complete money laundering," Brown said over the weekend. 

In an interview. Ravel said FPPC attorneys sent a letter to the group's Virginia law firm demanding details about the 
donation. If the firm doesn't respond by today, the FPPC will file a suit to compel disclosure. 

Ravel believes the California Political Reform Act, created by a 1974 initiative that Brown sponsored, requires that 
such social welfare corporations disclose their donors ifthe contributors know their money will be used for a particular 
campaign. 

"This amount of money? You can't tell me that they don't know," Ravel said. 

1 of 6 10/24/12 6:39 PM 
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If the source ofthe money is murky, the motivation is not. Robert Graham, a Phoenix investment adviser, is a director 
of Americans for Responsible Leadership, and has written a book titled "Job Killers," an attack on organized labor. 

In a video promoting the book, he calls labor "parasitic" and says unions "suck the life blood" fro business, drive up 
taxes and are "destroying American jobs." Given such views, it's no shock that he would support an initiative aimed at 
wrecking unions. 

Beth Miller, spokeswoman forthe Small Business Acfion Committee campaign effort, defended Americans for 
Responsible Leadership's lack of disclosure. 

"They are within the law," she said. That's tough duty. But situations change. 

A few years ago. Miller was spokeswoman for two California secretaries of state. Bill Jones and Bruce McPherson, 
who advocated greater disclosure of campaign money. Miller said she still supports disclosure but argued that some 
donors cloak their identities for fear of retribution. 

Perhaps she is right Maybe people who have the wherewithal to donate $1 million or $11 million would quake in fear if 
Jerry Brown said mean things about them. Maybe a guy who writes a book denouncing labor would fret that unions 
would become angry if it were known that he donated to the Yes on 32 campaign. 

Or maybe the donors are controversial, and know that if their identities became public, they'd damage the campaign 
they seek to help. 

There are examples on the left and right of nonprofits that give campaign money without naming their donors. In 2010, 
nonprofits on the right and left donated hundreds of thousands of dollars for and against Proposition 23, the initiative 
to roll back AB 32, the 2006 state law that seeks to reduce greenhouse gas emissions. 

Outrage tends to be situational. When the left is skewered, good-government types squawk. When the right is a 
target, the outrage is muted. Once in a rare while, someone tosses a curve. 

In 2008, a lawyer in Missouri created a nonprofit corporation and used it to funnel $175,000 to a campaign committee 
established by Sacramento political veterans to promote an initiative that could have helped Republicans control the 
White House by changing how California allocates its 55 electoral votes. 

Incensed that the lawyer tried to hide the donor's identity, the Californians abandoned the campaign. 

"I am not willing to proceed under such circumstances," Tom Hiltachk, the Sacramento lawyer who set up the initiative 
committee, told me at the time. "Therefore, I am resigning my role in this campaign." 

Fast forward to now. Hiltachk helped write Proposition 32, one ofthe measures that is benefiting from Americans for 
Responsible Leadership's $11 million. There are differences. Hiltachk said he doesn't represent Small Business Action 
Committee, which took the $11 million. Fair enough. 

Another difference is magnitude. A $175,000 donation was significant in 2008. The situation has changed. In 
Campaign 2012, it's a drop in the bucket. Unless Ravel is able to compel greater disclosure, what we are seeing now 
will be eclipsed in 2014. 
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• .PO:LIT:ICAL.^P^iiACTici^^ 
428 J Street • Suite 620 ? Sacraraento, CA 95814-2329 

: 322-0886;^::-: fi-r''W-W'-t. 

' HoltzriibiybgeilJosbfiak PLLG; M^^^Sf, U:f;M,i-/,. 
oMoA^j^^ Respwhsibie'LeideK^ l'' W:'. 

•' :45::NorthMill Drive; Suit^ Wf^:B:,r^^^^^ , f 

Wanrenton, VA 20186 rSSCi:^^;-':'-^ •S-^^'^-

Dear Sir/Madam: : • • ĵdK : ; L̂ W'̂ ^ ••- •̂ S :̂ ! :.-;V- .. ;•, 

The i^ir political Practiĉ ^ 
complaint against you. It appears the complainant is alleging you have violated die ^ 
Political Refonm Act's campaign disclosure provisions; At thiitiitie; we h 
any (^termination about the allegation(s) made in the corriplaint;: Th 

. be;inf6rined within 14 days;if;we iritend'.tp:.FS:-l'-%f 0i:-^:-iWR™t'^^ ' W''^^'-
-̂ "ŷ ^̂ 'S^̂  ?llegatiohs:of tiie'co^ 

:; ••takeno action on the cbmplaint :becaus;d,'on the bas is Jof thb inforination provided 
: ^ the Commission does not appear to have jurisdiction to investigate. i ^ : : 

, take no;actiori on the complaint because the allegatibns'̂ f the-̂ ^ 
warrant the Commission's further action for the reason stated. 

• additional.time to eyaluate the complainrtb^ 
invesngation shouldjensue iand proyide an ap^^ 

A copy of that letter will be forwarded to you. You have Uie opportunity to re^ 
the anegations in:the:Complaint befbre a final determination is iT̂ ^̂ ^ 
any comments on the allegation(s). 5̂ ur comments in«sr be subditted iii 

Sincerel]̂  

. l a r y S. Winuk 
;; • Chief, Enforcement Division: 

GSW:tr 



•• SWORN CpMPLAINT'FORM.;-;-^ 
:: (Form Ma> Be Subject to Public Disclosure)* • ' • -9 /Jf^' | j; ^-j 

AS REQUIRED BY GOVERNMENT CODE SECI30N 83115. i i ^ ^ the 
form below to file a swom complaint with .the Fair Political Practices Commission This 
form must be completed in Its entirety and all pertinent infbrmation must be stated 
on:this.'ibrni,:hot.ais an.attacliment:'':":::/'::.. 

.Mailthe cpnipIairit.to::,::;"V:i-' :Enfbrcement-DiVisipri.--:l-̂ .̂ "̂\̂ ;l̂ -̂ ^̂  

.;,; :428.J Street,̂ Siilte 620 • i-rUî li'̂ -̂iM 
.'$acrain;ento,;Galiforniai95814l̂ '̂--;-: !̂  

iPerson Making Complaint 

•LMtlameV-̂ "̂9v:-;v 

First Naine-̂ ^̂ '"'P :: 

Street Address:' ; 
1005 12th Street, Suite C 

City: Sacramento ; : State- CA 

Telephone: ( 916 ) 520 - 4070 ;. ' : 

• F a x : V - : : . ;. 

E-mail: purig(5)c6mmoncause.ora 

• • *IMP6RTANT.NOTICE ^ 

Under tlie California PubUc Records Act (Gov. Code Section 6250 and following), this sworn 
complaint and your Identity as the complainant may be subject to public disclosure. Unless the Chief 
of Enforcement deems otherwise, within three business days of receiving your sworn complaint we 
will send a copy of it to the persons(s) you allege violated the i^^ 

to In some circumstances, the FPPC may claim your identity is confidential, and therefore not subiect 
disclosure. A court of law could ultimately make the determination ofconfidentiality. Ifyou wish tlie 
FPPC to consider your identity confidential, do not file the complaint befbre you contact the FPPC 
(916-322-5660 or toll free at 866.ASK-FPPC1 and riirn.rr rhr rnn.nl..n. .H.K . r„ .„„ ,—- . :î ,„„ 
;attomey. 



• j Complaint 
Person or Persons who Allegedly Violated the:Political Reform Act: (Tf there are 
miiltiple parties involved, attach additional pages as neceissary:): V 

Americans for Responsible Leadership 
Last Name: ' - vr ' •v.!̂ -- • -. -1 • ' y:-" -.. . • 

•:: First Name: '•.••"'""•̂^ • • • •" "' - •••.:. • '"".V"?^.-h" ' •' • "-̂  •• -. 

. ••̂ ::cii;;a°i8 

]• Telephone: ••;( 546-;'v;y;;:.34-i::::i;̂ :;̂  ;88^^ ^^-^^l^^lit;'V • 

• •••E-mail:̂ :; •- ••- • 

Provision ôr Provisions of the Political Reform Act Allegedly Violated! (If specific 
sections are not known, please provide a brief summary of the nature of the vioiation(s),; 
and when it (they) occurred.) You must state the suspected yiolatibn(s) on this form. 

Violation of FPPC Regulation 184^2 by concealing the name of the donortsi wlth the purpose 
of depriving the public of Information to which it is entitled under the Act. • - : -
TSee Attached!•-• . - '^'•• '^ - - \ : ' ' ^ ^ 



Description, With as Much Particularity as J'ossiblev of Facts Constituting Alleged 
Violation and how you have personal knowledge that it occurred"* 1 * * 

The Americans for Responsible Leadership violated FPPC regulation 1M12 b 
namo of donorc with tho purppoo of dopriving tho public of infonnation to which It ic ontitlod undor 
the Aet On Oetobor16.:2G12,the AnL cDntributcd $11,000.000 to thi; Small Dijoiimuj Aulioii : 
Committee PAC for the purpoae of defcotii ly Propoaltlon 30 and auppuitii ly Propooition :32. 
:rurther det.aila about uuiluiiiulaiiil i...... l.>̂  fnimri in ti,» cnnipljiiil Icttbr.' ^ ' • 
inease see aaaJiniont.: • " . — ' "• '• • -••I.:'..:-

• •'•Please attach copies of any available documentation that is evideiice of the violation 
(ftr example, checks, campaign materials, etc., if applicable!̂  

^ a newspaper article is NQI considered evidence ofa violation 

Name and Addresses of Potential Witnesses, in addition to yourself, if Known: 

Liast Name:: Graham "'•':.• • • y ; - ; S | 

First Name: Robert •• V'Ŝ -̂̂r- Tdf :«;, •. r. -

Street Address: 

•* • 
48.^.'^ F r i p l n n r a n r i a Awon. .a 

City: Phnftniy "•̂ -•V'̂ -̂•:• ••.•^St;:.,}. :\ :• State: A7 

Zip:.' •• '"-l..,' - .-• • • I:'^••-}':y^- : '[-'.ff?-'. 

Telephone:! •'(i:^'-- ) -:: - :•'./• • ••-

Fax:• • .(____);^£^-^2£.'': 
E-mail:-



Nickolas 
Last Name: 

Steve 
First Name: : ; 

Telephone: (_ 

Fax:'̂ ;- - fX-'i(i 

E-mail: 

Last̂ Name:: ;Wnuck :; 

First Name: 

Street Address; 
10010 E Cholla Street!: 

.,Gity:. • •. • - - state: ^ 

;":£p:-:.--85260::;-H:|;;-

City: Scottsdale :•• • • •State: AZ 

;Zip: 85260 -

Telephone:;' ( -^!^-Ki)^----t "•. • .•''-•^"-y:: 

Fax:.:;.:.- • ••..(^jM^^^Ll.__-jMd:^ 

E-mail: . if 

I declare under penalty ofperjury under the laWs of the State of Califbrnia thai the 
foregoing is true and correct. 

^ ; — • n r f ^ K ^ r I H o n i ? 

(Date) 

Phillip Una 
(Please print your name) 
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FEC MAIL CENTER 

tflNottliHIItlW 

Sulie IQO 

Warrtn>uo.yA 20186 

April 13,2012 

Federal Election Commissioh' 
999 E Street, NW 
Washington, DC 20463 

„^wgi,i^« wmcneo r t c ^onn 5 submitted on behalf of Americans for ResDonsihIe 
Leade^^ Ascaimed c^yoffte attached original Form 5 v^s^^^^ 
Election Commission at 999 E Street, NW Washington DC 20463 on ^ r i m l n i / ^ 

^ only. This IS not a supplement to American for ResponsibSead«^^ 

Sincerel 
Winkelmah 

540-341-8808 
cwinkelman@hvjlaw.com 
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1. (orNonQotlmflvlauErOiBanlzallsnipCoiponitlm 

American^ for-Responsible Leadership i 

(b)^roe8 (numbsr Bdsirest) • dwsh If dIffBrwU than previously reportad-

P.O. Box 80871 

(c) City. Stata and ZIP Coda \: 

Phoenix, AZ 85060 

Cotforaia fiisnt only 
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. 244tour Report 

CD 48-H«irRspnl ^ 

0 1 0 1 

8. TOTAL CONTHIBUTJONS.!. 

7. TOTWL INDEPBdDENTEXPENDrrURES 
5,3 2 1,1 5 

hail* iwis noite W » ooipomtton) I eaiMy »» c t ^ ^ 
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SCHEDULE 5-A 
::|ITE îZED :RECEIPT5 

PAQE 2 OF 2 

V NAME OF R t ^ (In Full) - : : " • «"y PoBtori comnanoa. to soBsft oomrtbiaon. tnmi aad^ Z Z Z " 

^^^°P°^^ii>le Leader^liip;: 
A. FuS Nama (Laat Rna MkMk IMI^T 
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literal ipoSliGal oomnttga. 

Name of EmoiovBr ^—T—~— 
"-Mm 

'•naum <d Each rteDeipt Otis Poited 

Oeeupatlon: 

C.:Fu3 Name (Last. Rmt. Mldja8 blii 
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•••• •C«y V^.--.;, ; , , - .: . . ; .• • 

^•:P-
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Americans for Responsibie Leadership 
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Federal Election Conmissbn 

Hand Delivered 

USPS RistCbss Mail 

USPS RegistBred/Cartiified' Postmsrio^ (R/C) 

&PS.Prtoi%-.IWaII-:; 

USPS Expiess (Mail 

Olher (Spedfy): ; Date 11̂  Receiptor PosSsnaitod -

PRB»ARER 
(3/2005) DATE PREPARED: 



ARIZC)NA SECRETAiW QF STATE 
taign Finance Reporting 

Name 

Name 

Republican Hpuise Victory 
* Republican Victory Fund ~ 1 ; 
* Save Our Vote, opposing Prppi21 

Save pur.VptB, oppc)slng Prop 121 
* ?a\e Our Vote, opposing Prop 121 
* No New Taxesi No on Prop 204 /• 

Date: 
08/15/2012: 
08/15/2012; 
08/17/2012 
08/24/2012 
09/17/2012 
09/17/2012-

10/1B/201i2 

State ZipCode 
AZ 85060 

Amount Report 
$50,000 2012 Pre-Primary Election Report 

: $7,500:r2012 Pne-Prtmafy Election Report' 
: $25,000 2012 Post-Primary Election Report 

$10,000: 2012 Post-Primary Election Report : 
V $40,000 ;:2pi2 Post-Primary Election Report 

^ $500,000 :i 2012 Post-Primary Election Report 

$25,000 .20i2 Pre-Pritnary Election Report: 



........ % f4 ' 't:% :^ 

••" H. -

Phone; (540) 341rBB0B , : 
Filar <!h 201200856 

;''Eiei*pri Cyde: 
^^:i;.\: •̂ •:;-;:--Date RIed: August 2 

. Reporting Period; November 23. 2010-August 26, 2012 

-V'' Report ID: 84113^ ,• ..^ • • ^ • 



Tranisactlon Oate 

08/24/2012 

Category: 

..Benefits or ppposea 

Advocating Election 

Cprnmuiilcetjans - Mallirigs 

Committee ID . Name 

2012q00il - Elect Aridy Tobin 

IE Corp LLC Labor Notification 

Covers 11/23/2010 to 08/26/2012 

V Arripunt 

$11,502.60 



Ariz. Corp. Com. - Corporations Division 

10/18/2012 

Arizona Corporation Commission 

State of Arizona Public Access iSystem 

• ' • . yf'y;/-v .. \: Jump'To....'y • 

Annual Reports S\:aniied Documents 

•E-FILE An Annua l̂ Report Online «••< Click;Hare 

FORMS For Annual Risports To Be Printecj And Mailed « Click Here j 

10J6AM: 

File Numben -169583:̂ 9 Check Corporate Status; 

Corp. Name: AMERICANS FOR RESroNSmif lllADEKSHIP 

Domestic Address 

2390 E CAM ELBACK RD 

RHOENIX, AZ 85016 

Statutory Agent Infonnation 
-• • • .—.-- i . . . . . . . . . . . t - : - •! , ' ! . , l - .> - . .AL ' .J lg 

Agent Name: CT CORPORATION SYSTEM 

Agent Mail ing/Physical Address: 

2390:E CAM ELBACK RD 

PHOENIX, AZ 85016 

Agent Status: APPOINTED 07/26/2011 

Agent Last Updated: 04/02/2012 

Additional Corporate Infonnfltioii 

i Corporation Type: NON-PROFIT luslness Type: •.-'̂ '̂ vvi-vî ^ • .• -•;;•;;!;::•! !l 
51 . . . . . . 
1 IncorporatiaD Date: 07/26/2011 

Corporate Ufc Period: PERPETUAL^ : : ; •}. 

1 Domldle:, ARIZONA-;. ; 
'J —'• • 'L 

Gounty:-MARICOPA; ^['i:^h:y'•:'''M•iY•V^'y 

1 Approval Date:-.07/29/20M--' Original PuHlsh Date: 08/31/201:1: ' 

'Directorlnformation':" 

j ROBERT GRAHAM . • •. .! 
i DIRECTOR- • ; i 
1 4 833 E CIELO ;GRANDE AVE ... .. . ̂ : ' 
f PHOENIX,:AZ-:-;85054 V - i 

j Date of Taking-Office:::; 07/.26/2011; 
f L ^ s t Updated: 07./2972Oil . | 

STEVE NiCKOLAS\ 
DIRECTOR--
1-43:01 ;;N 87TH;VST-i""^ 
SCpTTSDALEyA^ ' 85260;; 
Date of Ta;king Of f i ce : : 07/2 6/2011 
Las t Updated: 07/29/2011 

5 ERIC WNUCK . . i 
1 DIRECTOR 
\10010 E CHOLLA ST 

>tarpaE.azcc.gov/scripts/ceiip.exefWSen(ica==wsbraker1/riarnes-detaU.p7r\aineHd=169SS339&lype<:... 1/2 



« / t o Corp. Comm. jrporations Division 

SCOTTSDALE., AZ 85260 ., ; 
Date of Taking Office:: 07/26/2011; 
Last Updated;:.; :07 /2 9/2̂ 011 : ' ..; | 

Annual Reports 

Next Annual Report Due: 07/26/2012 < . E-FILE An Annual Report Online ,<< Click Here 

FORMS For Annual Reports To Be Printed And Mailed « Click HerB 

Back T n Ton 

Scanned:Documents 

-•;;•>••, -- -,• --. .-.J-.-;- • 

-• ::-::• • M- :MiM.f.-' :f''-^:\^''>MB::Mh \ .••\: M&:;.'[:yy:'::.'''. [ŷ :: ^ 
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1 03600414 J ' \ PUB OF ARTICLES •:•• •••-'y\y:-: ::-[mm;:.-- .U;:;; :-.;̂ :;:;:-:;.y:-:¥-̂  08/3:1/201-1 :i;:̂ -̂ :::;::;̂ :;;.;v;-.-;:.h'̂  
[ 037M149-J GLOBAL AGENT ADDRESS CHANGE 03/06/2012 " 

Back To Tno y.-'l^yi^y:}:^'-- /' \:':0f']: 

• Corporate Name Search Instructions 
• General Web Site Usage Instructions 
» STARPAS Main Menu 
• A.C.C. Comorations Division Main Page 
• Arizona Corporation Commission Home Page' 

starpas.azcc.gov/scripts;cgiip.axe/WSBrvlce=v»3brokBr1/nam6s-detall.p7name-id=1695B339&typo=C... 2/2 



10/19/12. Ariz. Corp. Comm. ~ Corporations Division; 

Arizona Corporation Commission 

10/19/2012 : Stateof Arizona Public Access System 9 : i i ^ 

2012 ANNUAL RETORT WAS DUE ON 07/26/2012 

•To re-iHint a previously generated Certificate of Good Standing click Reprint Certificate 

RepiintCeftnicale:: 

I Relum to Corporate Inquiry 

1/1 



10/19/12 Ailz. Corp. Comri.. - CorporationB Dlvistan 

111/19/2012 
Arizona Corporation Commission 

State of Arizona Poblio; Access System 9:16 AM 

Reprtnl Certif leaa I 

I Rrtum to Coiporate Inquiry 

atarpas.aa:c.Bov/Bcripts/cQllp.exe/WSeivice=wsbroker1/ws17B.p 
.1/1 



mil' 

_ ̂  ^3M^:^:..HSfi«^-PB •teiftaaffli: aa îaa: g^ga-jg -̂ iiuissaia- ::• 
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Late Cbntributipfi Report 

NAME OF FILER 
Amounts may be rounded to whpls dollars. 

Small Bminess Action ComrhittM PAC. Np on lOTfes 

AREA Cpoe/PHONE NUMBER 
(949M93-33I4 

5 on 32, citizem for'riforming Saciwnenio ' ^ J ^ CONTBIBUTION REPORT 

I Forumctal Use Only ^ 

DATE 
RECEIVED 

ip,/|i/20l2 

: . B , U N A M E , M A , U , a j g O ^ ^ 
COIVTRIBUTOR 

:,:. CODE 

• .IND , 
• : coM 
8 OTH 
• PTY 
• sec 

. • (ND . 
• COM 
• OTH 
• PTY 
• sec 

e»™T.„-If*'*'INDIVIDUAL 
ENTER OCCUPATION AND EMPLOYER 

• IND 
• COM 
• OTH 
• : PTY 

• : sec 

AlWOUNT 
•: RECEIVED 

SI i.pnn.ooo.oo 

*Cpnfributor Codes 

INO Individual 

Raaabr) for Amshdment: 

^ ^ ' ' ^ ^ ^ " ^ 497(JunB/01) 
FPPC Toil-Free Helpjlne: 866/ASK-FPPC 



Late Contritjutipn Report 
NAME OF FILER 

. Typaorprtirtlnlnk:::;;;.^^ 
Amounts may be rounded to whole dollars. 

Sn.,II Bu.inc.. Action Commitree PAC; No on 30/Y« on 32. aiiizen, itif r^fonning Sacn.ment, 
LATE CONTRIBUTION REPORT 

AREA COOEff'HONE NUMBER 
(949M95-33I4. 

Reason forArnendmant: 

FPPC Fonn 497(June/01) 
FPPC Toll-Frea Helpline: B66/ASK-FPPC 
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/STATE'OF:CAHFQRNIA -•--.:-. ••.m:-::.. ::.:m 
: F :P .0DI ETI-C AI.-:i^RACTi:C ES; qiiVI MIS-S10']S[: 
428 J-Strcet:' Suite;5:io • Sacrartientq, CA 95814-2329 .̂. .- -
(gj6-) 322-5660 • Fax:!(9l6)-322r088(5. : • ; : 

October 23,2012 

Americans for Responsible Leadership; 
-<̂o 'Jason Torchindsy :;::;:•:;:!;:•?;•" MhMMf 
Holtzman Vogel JosefiakPLLG; 
45 North HiU Drive, Suite 100 ,̂  
Wanenton,VA 20186 

D̂ear.Mr. Tbrchdm^ 

As you are aware, Teri Rindahl of my staff has contacted you regarding an $11 million 
contribution nnade by Americans for Responsible Leadership ito a Califomia campaign 
conmuttee. Small Business Action Committee PAC, No on 30/Tes on 32, citizens for reforming 
Sacramento ID#1270683. This contribution was made on October 15,2012. 

Under tiie Political Reform Act', Regulation 18412 requires tiiat tax exempt organiaations, 
including tiiose under Internal Revenue Code Sections 501 (c) (3) and 501 (c) (4), report the 
sources of funds used to make contributions or independent expenditures of $1,000 or more to • 
siqiport or oppose a ballot measure in California. Subsection (b) of Regulation 18412 requires 
that if a donor to such an organization requests or knows that the payment will bs used by the 
organization to make a contribution, the full amount of the donor's payment diall be disclosed by 
the organization as a contribution. The regulation, m subsection (d) further requires tiiat it shall 
maintain all records necessary to eirtablish its coihpliahcas \nth sute 

The Political Reform Act fuither provides tiie Commission with the authority to make 
investigations and audits with respect to any reports or statements required, as specified. 

'•••:y The Political Reform Act is contained in Govemment Code sections 81000 through 
91014. All statutory references are to the Govemment Code, imless otherwise indicated. The 
regulations ofthe Fair Political Practices Commission are contained in sections 18110 through 
18997 of Titie 2 of tiie Califomia Code of Regulations. All regulatory refeiences are to Titie 2, 
Division 6 ofthe California Code of Regulations, unless otherwise mdicated. 



Letter to Americans 
for R.esponsible Leadership 
October 23,2012 / 

,:;Page;2̂ :̂ •••:̂ .:••:"'X̂ .. 

inchiding tiie reports tiiat are Tequired to c o n ^ Regulation 18412: As su%Ms. Rindahl's 
; request to the Americans for R e ^ ^ 
elated to tiie October 15 contiibution to Small Business Action Committee PAC, Noon 30/Yes 
on 32, citizens for reforming Sacramento 11̂ 1270683. Please include in tiiese records any and 
all communications made between tiie donor and Americans for Responsible Leadership, 
including, but not limited to written, e-mail, : tBlephone, and 6x communications: Also piease 
incliide copies of tiie means of t ^ 
additional records of this contributim s^^ 

As Ms. RindaM 

Wednesday, October 24,2012 by COB Eastem Time, due to tiie time-sensitive nature of tiie ' 
lequest, and tiie potential imminent public haimto Califbniians if tiie ideiili^ of tiie donor was 
not properly reported. Thank you very much for your anticipated cooperation witii tiiis i«quesL 
Please feel free to call me witii any questions you may have at (916) 322-8029. 

'M"M ::•'"•••-:- ^:'mM:i'''M''''Mi:^^' Sincerely, ; '•MkM 

Gary S. Winuk, Chief 
Enforcement Division 
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H O L T Z M A N V O G E L J O S E F ! A K PLLC 
jA.'.!f;3Tit'>'.S- at LMW 

mitstihmi'Oim. 
..Stife..lO0 

i 0sm4i:.im9 

October 24, 2012 

Gary S. Winuk 
c/o State of California 
Fair Political Practices Commission 
428 J Street, Ste. 620 
Sacramento, CA 95847-2329 

Dear Mr. Winuk: 

Thank you for forwarding the complaint filed against Americans for Responsible 
Leadership ("ARL"), and your October 23, 2012 letter requesting an immediate audit. I should 
note at the outset that, as I informed your office previously, I am out of the office traveling to 
another part of the country for a different client today and tomorrow. 

As I stated in our phone calls, ARL received the required letter from the Small Business 
Action Committee, and is aware of its obligations to file a major donor report in January of 2013. 

With respect to your question about the source of funds, ARJ.. has solicited contributions 
from various sources from across the country since its inception. ARL did not and has never 
solicited earmarked contributions for any particular project for which it decides to spend money. 
As a result, no donor had reason to know that ARL would make a contribution to SBAC. There 
is no solicitation from ARL to any person that would be subject to the requirements of 2 CCR 
18412(b). As a result, there are no records to produce in accordance with your request for 
records maintained in compliance with 18412(d).' You are presuming that ARL maintained 
records of something that never happened. 

Per your request of October 23, 2012, we are working on obtaining a copy ofthe 
paperwork evidencing the wire transfer information where ARL made its conti-ibution to SBAC, 
and will make that available as soon as possible. 

' By tliis statement, ARL is not suggesting or implying that it has not submitted written requests 
to donors for contributions or maintained its on-line contribution website. Rather, ARL simply 
has no solicitation records that would indicate that any donation would be used for the donation • 
that ARL made to SBAC or for other California purposes. 



ARL had amassed significant funds and its board of directors determined, after 
evaluating all of its spending options, that making a contribution to tlie SBAC was the wisest use 
ofthe organization's funds. As you raay know, ARL's president Kirk Adams has been a laiown 
advocate against government waste and an opponent of many union initiatives during his years 
as an elected official. The dollar figure ARL decided to donate was driven by its available funds 
at the time the board made its decision to donate. 

ARL is also aware of the California "first bite" rule, as described by you to the 
Sacramento Bee on October 18,2012. No contributors to ARL at any time specified where any 
of their donations "must go." 

As an aside, and not relevant to the FPPC's determinations in this matter, ARL has 
updated its corporate status withthe Arizona Coqioration Commission and is in good standing. 

In my absence, my office is trj'ing to get information from ARL that will be responsive to 
show that .A.RL received no earmarked contributions. I think ARL has returned at least one 
donation, bul 1 don't Icnow why they returned it. If it was because the donor requested to 
earmark it, we will send you that uiformation. If my office receives the answer after it sent you 
this letter, they mil send it later today or tomorrow by separate email. 

Please do not hesitate to let me know if you have further questions, and we look forward 
to tlie Fair Political Practices Commission taking no fui-ther action on this complaint. 

Sincerely, 

Jason Torchinsky 
Counsel to Americans for Responsible Leadership 
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PROOF OF SERVICE 

The undersigned hereby certifies as follows: 

I am an employee of the law firm of Benbrook Law Group, PC, 400 Capitol Mall, Suite 
1610, Sacrainento, California. I am over 18 years ofage and am not a party to the within action. 
On October 25, 2012,1 served a true copy of the following document: 

RESPONDENT'S MEMORANDUM IN OPPOSITION TO APPLICATION FOR 
PRELIMINARY INJUNCTION 

on the party(ies) in this action by placing a true copy thereof in a sealed envelope(s), addressed 
as follows: 

GARY S. WINUK 
FAIR POLITICAL PRACTICES 
COMMISSION 
428 J Street, Suite 620 
Sacramento, CA 95814 
Telephone: (916) 322-5660 
Facsimile: (916) 322-1932 
E-Mail: GWinuk@,fppc.ca.ROv 

Attorneys for Petitioner FAIR POLITICAL 
PRACTICES COMMISSION 

KAMALA D. HARRIS 
PETER A. KRAUSE 
GEORGE WATERS 
1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 323-8050 
Fax: (916) 324-8835 
E-mail: GeorRe.Waters@.doi.ca.tzov 

Attorneys for Petitioner FAIR POLITICAL 
PRACTICES COMMISSION 

(BY OVERNIGHT DELIVERY) I placed each such sealed envelope, with delivery fees 
provided for, for collection and overnight delivery at Benbrook Law Group, PC, Sacramento, 
California following ordinary business practices. I am readily familiar with the practice of 
Benbrook Law Group, PC for collection and processing of correspondence for overnight 
delivery, said practice being that in the ordinary course of business, correspondence is deposited 
in the facility regularly maintained by the express services carrier the same day as it is placed for 
collection. 

_(BY MAIL) I placed such sealed envelope, with postage fully prepaid for first-class mail. 
for collection and mailing al Benbrook Law Group, PC, Sacramento, California following 
ordinary business practices. I am readily familiar with the practice of Benbrook Law Group, PC 
for collection and processing of correspondence, said practice being that in the ordinary course 
of business, correspondence is deposited in the United States Postal Service the same day as it is 
placed for collection. 

_(PERSONAL SERVICE) by sending a true copy thereof in an envelope addressed as 
indicated above, and by then sealing said envelope(s) and giving the same to a messenger for 
personal delivery. 

XX (BY EMAIL) I caused an email to be sent to the above listed email address es). 

I declare under penalty of perjury under the laws of the United Slates of Anierica and the 

State of California that the foregoing is true and correct. 

Daled: October 25, 2012 
)ANIELLE WILLIAMS 

1 
PROOF OF SERVICE 


