From: [Redacted] @lochduart.com>
Sent: 12 June 2018 17:45
To: [Redacted] @gov.scot>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Hi [Redacted]
Many thanks for the information, we will get back to you shortly to confirm whether we intend to
put the images out ourselves ahead of the midday Thursday deadline advised.
Best wishes
[Redacted]
From: [Redacted] gov.scot
Sent: 12 June 2018 15:39
To: [Redacted] @marineharvest.com; [Redacted] @griegseafood.com; [Redacted] <[Redacted]
@lochduart.com>; [Redacted] @cookeaqua.com; [Redacted] @scottishseafarms.com; [Redacted]
@scottishsalmon.com; [Redacted] @scottishsalmon.com; [Redacted] @marineharvest.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted] @gov.scot; [Redacted] @gov.scot; [Redacted]
@gov.scot
Subject: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High
Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I refer to our recent communications regarding FoI/18/01141 requesting photographs of diseased
salmon in relation to FHI visits which is being handled under the Environmental Information
(Scotland) Regulations 2004. I acknowledge that several of you have made arguments, referencing
the exceptions within the EIRs, objecting to the release of these images.
We applied for an extension to this FoI and have consulted with our FoI unit who have provided
expert guidance on this case. The arguments presented regarding exceptions within the EIRs have
been carefully considered. It has been concluded that there are no justifiable exceptions which can
be applied in this case and therefore we are required to publish these photographs. A more detailed
justification will be provided to those who made such arguments in due course.
It was always our intention to provide some context with respect to the images being released and
this will be included as part of the response. However, in our discussions some companies have
expressed a desire to publish their own photographs relating to this FoI thereby allowing the use of
their own narrative to accompany those images.
Should any individual company wish to publish their own photographs they must be marked as
Crown Copyright and be available for use by third parties. They must be available online by midday
14 June 2018. This will allow Marine Scotland to supply a reference link within the response to the
FoI – as information is already available in the public domain. Any photos published must be cross
referenced to the related FHI case sheet. We suggest that this could be done easily be naming the
photographs using the case reference number and can provide further advice on this.
Otherwise, any photos not already available online will be published as part of Marine Scotland’s FoI
response on Thursday.

I would be grateful for a reply at the earliest opportunity once you have had time to consider.
Kind regards,
[Redacted] Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @cookeaqua.com>
Sent: 12 June 2018 15:56
To[Redacted] @gov.scot>
Cc: [Redacted] @cookeaqua.com>; [Redacted] @cookeaqua.com>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Dear [Redacted],
We have no further photograph’s that we wish to publish in relation to this case.
Regards

[Redacted]
[Redacted]
Cooke Aquaculture Scotland
Crowness Road, Hatston, Kirkwall, Orkney, KW15 1RG, United Kingdom.
DD +[Redacted]
T +44 (0)1856876101
M [Redacted]

From: [Redacted] @gov.scot
Sent: 12 June 2018 15:39
To: [Redacted] @marineharvest.com; [Redacted] @griegseafood.com; [Redacted] @lochduart.com
Chris Webb <[Redacted] @cookeaqua.com; [Redacted] @scottishseafarms.com; [Redacted]
@scottishsalmon.com; [Redacted] @scottishsalmon.com; [Redacted] @marineharvest.com
Cc: [Redacted] @scottishsalmon.co.uk; [Redacted] @gov.scot; [Redacted] @gov.scot; [Redacted]
@gov.scot
Subject: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High
This message originated from outside your organization.

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I refer to our recent communications regarding FoI/18/01141 requesting photographs of diseased
salmon in relation to FHI visits which is being handled under the Environmental Information

(Scotland) Regulations 2004. I acknowledge that several of you have made arguments, referencing
the exceptions within the EIRs, objecting to the release of these images.
We applied for an extension to this FoI and have consulted with our FoI unit who have provided
expert guidance on this case. The arguments presented regarding exceptions within the EIRs have
been carefully considered. It has been concluded that there are no justifiable exceptions which can
be applied in this case and therefore we are required to publish these photographs. A more detailed
justification will be provided to those who made such arguments in due course.
It was always our intention to provide some context with respect to the images being released and
this will be included as part of the response. However, in our discussions some companies have
expressed a desire to publish their own photographs relating to this FoI thereby allowing the use of
their own narrative to accompany those images.
Should any individual company wish to publish their own photographs they must be marked as
Crown Copyright and be available for use by third parties. They must be available online by midday
14 June 2018. This will allow Marine Scotland to supply a reference link within the response to the
FoI – as information is already available in the public domain. Any photos published must be cross
referenced to the related FHI case sheet. We suggest that this could be done easily be naming the
photographs using the case reference number and can provide further advice on this.
Otherwise, any photos not already available online will be published as part of Marine Scotland’s FoI
response on Thursday.
I would be grateful for a reply at the earliest opportunity once you have had time to consider.
Kind regards,
[Redacted]

[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @cookeaqua.com>
Sent: 15 June 2018 13:18
To: [Redacted] @gov.scot>
Subject: Re: FoI/18/01141 - Request for photographs of diseased salmon
Thanks [Redacted].
Regards
[Redacted]
Sent from my iPhone
On 14 Jun 2018, at 22:04, "[Redacted] @gov.scot “wrote:
This message originated from outside your organization.

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I am writing in connection to FoI/18/01141 – a request for photographs of diseased farmed salmon
held by Marine Scotland. The request in question was received on 14 April 2018, which after some
clarification narrowed the scope to ‘Photographs of diseased salmon relating to FHI visits since 1
January 2017, and since 1 January 2015 in relation to Marine Harvest’.
I have communicated with you over the intention to release these photographs in response to the
request received and whilst some stakeholders expressed no or limited concern regarding the same
others have had concerns which have been more substantial. I have invited comments from
stakeholders concerned and Marine Scotland has carefully considered the same, along with
subsequent evidence in support of those comments made.
I would like to emphasise that this request and the information you have provided relating to it has
been given careful consideration. Marine Scotland has come to the conclusion that the photographs
must be released in response to this FoI request and will be done so along with the context which
supplements this communication, provided in Annex 1. The release of information will be made on
Friday 15 June at 1500 hrs.
As you will be aware, as a public authority Marine Scotland is legally bound to comply with the
requirements of the freedom of information regulations, in this case the Environmental Information
(Scotland) Regulations 2004 (EIRs) apply. Under the regulations there is a general presumption in
favour of the release of information and whilst exemptions exist which can permit information to be
withheld, this approach is to be applied in a restrictive manner.
We can withhold information only if an exception under the regulation applies to that information
and the public interest in disclosure is not outweighed by the public interest in upholding the
exception. The decision on release remains solely for the public authority holding the information,
taking account of any third party views received in so far as they help inform that decision. That said,
a third party does not have a veto on disclosure of the information.

I would like to thank you all for the assistance you have provided me in helping Marine Scotland
handle this request. Where individuals have raised specific issues in connection with the exceptions
of the EIRs a response is provided in Annex 2 of this email.
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0) [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From[Redacted] @scottishseafarms.com>
Sent: 27 June 2018 11:47
To: [Redacted] @gov.scot>
Cc[Redacted] @gov.scot>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Dear [Redacted],
Thank you for identifying it, sorry for troubling you.
Best regards,
[Redacted]
From: [Redacted] @gov.scot
Sent: 27 June 2018 11:44
To: <[Redacted] @scottishseafarms.com>
Cc: [Redacted] @gov.scot
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Dear [Redacted]
Looking at the web site it would appear that publication was made on 20 June 2018.
When I have searched just now I found the response to the request at the top of page 11:
https://beta.gov.scot/publications/?page=11
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244[Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 (0)777 5818 281
Fax: [Redacted]
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] [mailto: [Redacted] @scottishseafarms.com]
Sent: 26 June 2018 15:14
To: [Redacted]
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High

Dear [Redacted]
Can you please confirm if the photographs and annex 1 to provide context have been published on
the website yet as I still have not seen them there.
Many thanks,

[Redacted]
From: [Redacted] @gov.scot
Sent: 21 June 2018 12:29
To: [Redacted] <[Redacted] @scottishseafarms.com>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Dear [Redacted]
Just a brief update. I have been informed that FoI relating to the photographs (and also the one
relating to the thermolicer) will be published on the next website update. I believe this will happen
in the next couple of hours.
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@scottishseafarms.com]
Sent: 19 June 2018 17:12
To: [Redacted]
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon

Dear [Redacted]
Thank you for confirming. Can you please clarify when / if the FOI response and photographs will be
published on the Scot .gov beta site for public view? I’ve been checking it and not seen it yet and
wondered if it maybe on a different web page?
Thanks in advance,
[Redacted]
From: <[Redacted] @gov.scot>
Sent: 15 June 2018 19:11
To: [Redacted] @scottishseafarms.com>; [Redacted] @gov.scot; [Redacted] @gov.scot
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Hi [Redacted]
I have picked this up. Please accept my apologies for this. A colleague set the drop box and I was
struggling to contact her out of hours.
Managed to rectify now so the case 20150046 relating to Nevis B has been deleted from the file.

Regards
[Redacted]

Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 ([Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] [mailto: [Redacted] @scottishseafarms.com]
Sent: 15 June 2018 17:12
To: [Redacted]
Subject: FW: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High

Dear [Redacted]
I haven’t received a confirmation reply from [Redacted] so can you please look into this. The file for
site Nevis from 2015 has been included, which was out with the timeframe of the FOI request for SSF
information. Can this please be rectified as soon as possible and confirmation sent on the
correction.
Best regards,
[Redacted]
From: [Redacted]
Sent: 15 June 2018 16:51
To: [Redacted] @gov.scot'
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High
Hi [Redacted]
I see image 2015-0046 for Nevis B is there in the download by mistake. Can that please be rectified
asap.
Thank you,
[Redacted]
From: [Redacted] @gov.scot
Sent: 15 June 2018 16:41
To: [Redacted] @scottishsalmon.com; [Redacted] @scottishsalmon.com; [Redacted]
@griegseafood.com; [Redacted] @cookeaqua.com; [Redacted] @marineharvest.com; [Redacted]
@marineharvest.com; [Redacted] @marineharvest.com; [Redacted]@scottishseafarms.com>;
[Redacted] @lochduart.com
Cc: [Redacted] @scottishsalmon.co.uk; [Redacted] @gov.scot; [Redacted] @gov.scot; [Redacted]
@gov.scot
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
Further to my email yesterday I can advise that this request has now been replied to.
The images which have been released are contained within the following link:
https://www.dropbox.com/sh/slya8qyhl1vevo9/AAANuzeWp-wPSjYvIuloVPHNa?dl=0
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted] (MARLAB)
Sent: 14 June 2018 22:04
To: [Redacted] @scottishsalmon.com); [Redacted] @scottishsalmon.com;
[Redacted]@griegseafood.com); [Redacted] @cookeaqua.com; [Redacted] @marineharvest.com;
[Redacted] @marineharvest.com; [Redacted] @marineharvest.com); [Redacted]
@scottishseafarms.com; [Redacted] @lochduart.com
Cc: [Redacted] @scottishsalmon.co.uk; [Redacted]
Subject: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I am writing in connection to FoI/18/01141 – a request for photographs of diseased farmed salmon
held by Marine Scotland. The request in question was received on 14 April 2018, which after some
clarification narrowed the scope to ‘Photographs of diseased salmon relating to FHI visits since 1
January 2017, and since 1 January 2015 in relation to Marine Harvest’.
I have communicated with you over the intention to release these photographs in response to the
request received and whilst some stakeholders expressed no or limited concern regarding the same
others have had concerns which have been more substantial. I have invited comments from
stakeholders concerned and Marine Scotland has carefully considered the same, along with
subsequent evidence in support of those comments made.
I would like to emphasise that this request and the information you have provided relating to it has
been given careful consideration. Marine Scotland has come to the conclusion that the photographs
must be released in response to this FoI request and will be done so along with the context which

supplements this communication, provided in Annex 1. The release of information will be made on
Friday 15 June at 1500 hrs.
As you will be aware, as a public authority Marine Scotland is legally bound to comply with the
requirements of the freedom of information regulations, in this case the Environmental Information
(Scotland) Regulations 2004 (EIRs) apply. Under the regulations there is a general presumption in
favour of the release of information and whilst exemptions exist which can permit information to be
withheld, this approach is to be applied in a restrictive manner.
We can withhold information only if an exception under the regulation applies to that information
and the public interest in disclosure is not outweighed by the public interest in upholding the
exception. The decision on release remains solely for the public authority holding the information,
taking account of any third party views received in so far as they help inform that decision. That said,
a third party does not have a veto on disclosure of the information.
I would like to thank you all for the assistance you have provided me in helping Marine Scotland
handle this request. Where individuals have raised specific issues in connection with the exceptions
of the EIRs a response is provided in Annex 2 of this email.
Regards,
[Redacted]
<< File: Annex 1 - Context to the photographs being released.pdf >>
<< File: Annex 2 - Response
to the comments made in relation to specific exceptions within the EIRs.pdf >>
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted]
Sent: 12 June 2018 15:10
To: [Redacted]@gov.scot>
Subject: RE: FoI/18/01141 - Photographs of diseased salmon

[Redacted]
Following our various discussions, this is fine for all of the photos originally considered for release.
Thanks
[Redacted]
Fish Health Inspectorate Group Leader
Marine Scotland|Marine Laboratory|375 Victoria Road|Aberdeen|AB11 9DB
Tel: +44 (0)131 [Redacted]
Mobile: [Redacted]
www.gov.scot/marinescotland

_____________________________________________
From: [Redacted]
Sent: 12 June 2018 14:45
To: [Redacted]
Subject: FW: FoI/18/01141 - Photographs of diseased salmon

Hi [Redacted]
The draft to be sent out to Industry below.
I looked at the two Grieg cases which are very similar – both had vibrio isolations from the kidney
and both had the following wording in the report
Vibrio sp. was identified, however the level and purity of growth did not suggest a significant
bacterial infection in this case.
No option but to release I think, the photos may not be indicative of the disease / infection, but they
are of fish which are suffering from disease / infection.
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB

Tel: +44 (0)131 [Redacted]
S/B: +44 (0)131 244 2500
Mob[Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 12 June 2018 13:58
To: [Redacted]
Subject: RE: FoI/18/01141 - Photographs of diseased salmon

Hi [Redacted]
After discussion with [Redacted] and if agreeable. Grateful if you can circulate this to
the affected companies and copy in [Redacted]@scottishsalmon.co.uk ].
Dear STAKEHOLDER
FoI/18/01141 Request for photographs of diseased salmon
I refer to our recent communications regarding FoI/18/01141 requesting photographs of diseased
salmon in relation to FHI visits which is being handled under the Environmental Information
(Scotland) Regulations 2004. I acknowledge that several of you have made arguments, referencing
the exceptions within the EIRs, objecting to the release of these images.
We applied for an extension to this FoI and have consulted with our FoI unit who have provided
expert guidance on this case. The arguments presented regarding exceptions within the EIRs have
been carefully considered. It has been concluded that there are no justifiable exceptions which can
be applied in this case and therefore we are required to publish these photographs. A more detailed
justification will be provided to those who made such arguments in due course.
It was always our intention to provide some context with respect to the images being released and
this will be included as part of the response. However, in our discussions some companies have
expressed a desire to publish their own photographs relating to this FoI thereby allowing the use of
their own narrative to accompany those images.
Should any individual company wish to publish their own photographs they must be marked as
Crown Copyright and be available for use by third parties. They must be available online by midday
14 June 2018. This will allow Marine Scotland to supply a reference link as response to the FoI – as
information is already available in the public domain. Any photos published must be cross
referenced to the related FHI case sheet. We suggest that this could be done easily be naming the
photographs using the case reference number and can provide further advice on this.
Otherwise, any photos not already available online will be published as part of Marine Scotland’s FoI
response on Thursday.
I would be grateful for a reply at the earliest opportunity once you have had time to consider

From: [Redacted] @lochduart.com>
Sent: 29 May 2018 17:45
To: [Redacted] @gov.scot>
Subject: RE: FoI Request - photographs of 'diseased salmon'
Hi [Redacted]
Many thanks for the notification. We hope that it is being noted in the response some context –
that these fish were killed for veterinary diagnostic testing by FHI in support of the investigation that
was ongoing by the farm veterinarian and health team at the time.
Kindest regards,
[Redacted]
From: [Redacted] @gov.scot
Sent: 29 May 2018 17:01
To: [Redacted] @lochduart.com>
Subject: FoI Request - photographs of 'diseased salmon'
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Loch Duart Ltd. and will be released on Friday 1 June in response to this request.
These images were taken in relation to diagnostic sampling by the FHI at the following sites:
Case number Site Name (Site number)
20170183
Badcall Bay (FS0067)
20170188
Calva Bay (FS0068)
The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/56t3vdi7xoz4t8z/AABecTfUZW0JWxBhkEgq7Gfpa?dl=0

Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @cookeaqua.com>
Sent: 31 May 2018 13:43
To[Redacted] @gov.scot>
Subject: Re: FoI Request - photographs of 'diseased salmon'
Thanks [Redacted]
I will pass this on, no really problems with the images being
released. But you have to try.
Thanks
[Redacted]
Sent from my iPhone
On 31 May 2018, at 13:41, [Redacted]@gov.scot wrote:
This message originated from outside your organization.

Hello [Redacted]
Thank you for your email.
The freedom of information regulations give a right to access to recorded information. This covers
photographs and all other types of information. The Environmental Information (Scotland)
Regulations 2004, under which this request is being considered stipulates under ‘Interpretation’ at
section 2-(1):
“environmental information” has the same meaning as in Article 2(1) of the Directive, namely any
information in written, visual, aural, electronic or any other material form…
The term directive refers to DIRECTIVE 2003/4/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 28 January 2003 on public access to environmental information, which in Article 2(1)
also refers to information as being in written, visual, aural, electronic or any other material form…
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] [mailto: [Redacted] @cookeaqua.com]
Sent: 30 May 2018 10:06
To: [Redacted] (MARLAB)
Cc: [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'

Hi [Redacted]
Thanks for sending this through.
This is the first FOI we have had that the requestor has asked for Photographic Images, as such
please can you direct me to the legislation under the Freedom of Information Act, that states that
Photographic Images, can be released as part of the said act.
Also as the images that will be released do not have site, case number or date stamps, there is the
potential for images to be used inappropriately.
Regards

[Redacted]
[Redacted]
Cooke Aquaculture Scotland
Crowness Road, Hatston, Kirkwall, Orkney, KW15 1RG, United Kingdom.
DD +[Redacted]

<image001.png>

From: [Redacted] @gov.scot
Sent: 29 May 2018 16:55
To: [Redacted] @cookeaqua.com>
Subject: FoI Request - photographs of 'diseased salmon'
This message originated from outside your organization.

Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Cooke Aquaculture Scotland Ltd. and will be released on Friday 1 June in
response to this request. These images were taken in relation to diagnostic sampling by the FHI at
the following sites:
Case number Site Name (Site number)
20170533
Stead of Aithness (FS0637)
20170546
East of Holm Heogland (FS0960)
20170550
Winna Ness (FS0871)
The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/jrn9c6mpxucmsrh/AADyJzf3ckYqiAmrsuHIplb7a?dl=0

Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244[Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @shepwedd.com>
Sent: 31 May 2018 11:45
To: [Redacted] @gov.scot; [Redacted] @gov.scot>
Cc: [Redacted]@scottishseafarms.com; [Redacted]@scottishseafarms.com; [Redacted]
@shepwedd.com>
Subject: RE: FoI Request - photographs of 'diseased salmon'
Thank you [Redacted]
Could you please let me know if this is being considered as a request under the EIRs or under
FOISA?
Thanks
[Redacted]
Partner
Shepherd and Wedderburn LLP
T: [Redacted]
www.shepwedd.com

From: [Redacted] @gov.scot
Sent: 31 May 2018 11:12
To: [Redacted] [Redacted] @gov.scot
Cc: [Redacted] @scottishseafarms.com; [Redacted] @scottishseafarms.com; [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'

Dear [Redacted],
The request we received relates to copies of photos of diseased farmed salmon held on file by the
Scottish Government and specifically references photos taken of salmon on farms in Scotland during
site visits and Fish Health Inspections. The applicant also requested photographs taken during post
mortems and via laboratory tests and monitoring and further defined "diseased" to include sea lice,
infections, infestations, viruses, bacteria and other disease agents.
I am in consultation with colleagues within Scottish Government regarding this request. I have
received several similar communications from other stakeholders which are being considered.
As you will be aware, as a public authority Scottish Government has a legal responsibility to follow
the requirements of the freedom of information regulations. There is a general presumption in
favour of the release of information, with the application of exceptions and exemptions in a
restrictive manner. We consider every case on its own merits along with the application of those
exceptions and exceptions. We have a requirement to justify why information is withheld but not
necessarily as to why it is being released.
I will inform you and your clients before any response is made to this request. Given the level of
communications I have had with stakeholders concerning this, it is probable that a reply to the
request will not be issued in time to meet the 1 June deadline.
Kind regards,
[Redacted]

Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@shepwedd.com]
Sent: 31 May 2018 08:36
To: [Redacted] (MARLAB); [Redacted] (MARLAB)
Cc: [Redacted] @scottishseafarms.com'[Redacted] @scottishseafarms.com'; [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'
Importance: High
Dear [Redacted]
Please could you let me know when you will be in a position to forward the information requested
below?
Thanks
[Redacted]
Partner
Shepherd and Wedderburn LLP
T: [Redacted]
www.shepwedd.com

From: [Redacted]
Sent: 30 May 2018 13:19
To: [Redacted] @gov.scot; [Redacted] @gov.scot
Cc: [Redacted] @scottishseafarms.com; [Redacted] @scottishseafarms.com; [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'
Many thanks for confirming that you’ll let us see that information before you respond to the requestor.
I look forward to hearing from you as soon as possible.
Given the timescale, could you please let us see what the requestor was asking for to allow us to
understand the scope of the request?
Regards
[Redacted]

Partner
Shepherd and Wedderburn LLP
T: [Redacted]

www.shepwedd.com

From: [Redacted] @gov.scot
Sent: 30 May 2018 12:55
To: [Redacted]; [Redacted] @gov.scot
Cc: [Redacted] @scottishseafarms.com; [Redacted] @scottishseafarms.com; [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'

Dear [Redacted],
Thank you for your email. [Redacted]
I acknowledge your request relating to the consideration of and views on applicable exceptions
relating to disclosure and confirm that a response will be issued in due course before any response is
made to the request which we are dealing with.
Regards
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] [mailto: [Redacted] @shepwedd.com]
Sent: 30 May 2018 11:10
To: [Redacted] (MARLAB); [Redacted] (MARLAB)
Cc: [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'
Importance: High
Dear [Redacted],
We act for Scottish Sea Farms.
Further to your email to [Redacted] I tried to call your colleague [Redacted].
Our clients are very concerned about the proposed release and would like to understand Marine
Scotland’s consideration of and views on applicable exceptions to disclosure under the EIRs. Could
you please provide this as a matter of urgency?
Regards
[Redacted]
Partner
Shepherd and Wedderburn LLP
T: +[Redacted]
www.shepwedd.com

From: [Redacted] @gov.scot
Sent: 29 May 2018 17:03

To: [Redacted]@scottishseafarms.com>
Subject: FoI Request - photographs of 'diseased salmon'
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Scottish Sea Farms Ltd. and will be released on Friday 1 June in response to this
request. These images were taken in relation to diagnostic sampling by the FHI at the following sites:
Case number
20170028
20170398
20170496
20180078

Site Name (Site number)
Kishorn B (FS0804)
Kishorn west (FS1274)
Kishorn A (FS0709)
Tarbet South (FS0767)

The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/jode8vvbonhd730/AADUTfC6S_PSibD0Igt3-_76a?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @marineharvest.com>
Sent: 04 June 2018 10:16
To: [Redacted] @gov.scot>
Subject: RE: FoI Request - photographs of 'diseased salmon'
Importance: High
Hi [Redacted]
Hope you are keeping well.
I wondered whereas it would be possible for you to tell me when and from which site each of the
different pictures were taken, as well as send me a copy of the reports related to the pictures
please?
Many thanks and regards,
––––––––––––––––––––––––––––––––
[Redacted]
[Redacted]
MARINE HARVEST SCOTLAND LTD
––––––––––––––––––––––––––––––––
MOBILE:
[Redacted]
MAIL:
[Redacted] @marineharvest.com
––––––––––––––––––––––––––––––––
OFFICE:
Stob Ban House
Glen Nevis Business Park
Fort William
PH33 6RX
Scotland, UK
––––––––––––––––––––––––––––––––

From: [Redacted] @gov.scot
Sent: 29 May 2018 16:54
To: [Redacted] @marineharvest.com>
Subject: FoI Request - photographs of 'diseased salmon'
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017, and since 1 January 2015 with respect to sites
operated by Marine Harvest. The images in the attached file relate to your authorised business
Marine Harvest (Scotland) Ltd and will be released on Friday 1 June in response to this request.
These images were taken in relation to diagnostic sampling by the FHI at the following sites:
Case number
20150046
20150336
20150373
20160141
20160187
20160202

Site Name (Site number)
Nevis B (FS0616)
Ardmaddy (FS0464)
Ardmaddy (FS0464)
Ardintoul (FS0245)
Gorsten (FS0237)
Torridon (FS0234)

20160231
20160245
20160441
20160449
20160450
20170431
20170444
20170469
20180111
20180112

Maol Ban (FS0519)
Scotasay (FS0502)
Seaforth (FS1042)
Raineach (FS1263)
Scotasay (FS0502)
Port Na Cro (FS0859)
Loch Alsh (FS0016)
North Shore (FS1033)
Groatay (FS1083)
Grey Horse Channel (FS1122)

The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/jxkb9mg7ukffn8i/AABoZLKuTk8AYpj4QAEyuGpDa?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] @griegseafood.com>
Sent: 01 June 2018 19:09
To: [Redacted]@gov.scot>
Cc: [Redacted]@griegseafood.com>; [Redacted]@griegseafood.com>
Subject: Re: FoI Request - photographs of 'diseased salmon'
Hi [Redacted],
Thanks for keeping us informed. In our opinion the pictures attached do not resemble primary,
clinical disease, rather physical injury with some secondary infection.
I've read your further email so I'm aware of the decision to postpone release of this FOI,
Best regards [Redacted]

Sent from my iPhone
On 29 May 2018, at 16:58, "[Redacted]@gov.scot" wrote:
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Grieg Seafood Shetland Ltd. and will be released on Friday 1 June in response to
this request. These images were taken in relation to diagnostic sampling by the FHI at the following
sites:
Case number Site Name (Site number)
20170184
Leinish (FS0800)
20170185
Gob Na Hoe (FS1175)
The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/zz4yu9e2dp8c2kh/AAD3tznpLf8vt7gOF2uZwGb1a?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620

e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted]@gov.scot
Sent: 21 June 2018 12:25
To: [Redacted]@gov.scot>
Subject: RE: foi-18-01141

I have amended the title. It will be published when they release the website today (in
one hour or two).
Regards,
[Redacted]
_____________________________________________
From: [Redacted] (MARLAB)
Sent: 21 June 2018 11:55
To: [Redacted]@gov.scot
Subject: RE: foi-18-01141

Hi [Redacted]
Thanks for this.
With respect to FoI-18-01141 can we please remove ‘Marine Harvest sites’ from the title. The
request covers all fish farm companies back to beg 2017 and specifically Marine Harvest back to beg
of 2015. So if we just call it Photographs of diseased farmed salmon: EIR release – that would be fine.
I think the rest is all ok.
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 20 June 2018 12:48
To: [Redacted] (MARLAB)
Subject: RE: foi-18-01141
Importance: High

https://beta.gov.scot/publications/foi-18-01141/

https://beta.gov.scot/publications/foi-18-01466/
Hi,
Apologies for the delay. I entered the data by 11 am but it took longer to release the
website as it was released at 10 am today previously.
Let me know please if you want me to make any amendments (if you are happy with
the titles etc).
Kindest regards,
[Redacted] FOI Publications
[Redacted]
_____________________________________________
From: [Redacted] (MARLAB)
Sent: 20 June 2018 09:57
To: [Redacted]
Subject: RE: foi-18-01141

Many thanks [Redacted].
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 20 June 2018 09:45
To: [Redacted] (MARLAB)
Subject: RE: foi-18-01141
Importance: High

Hi,
I will prioritise 18/01141.
It should be up by midday.
I will send you the link.
Kind regards,

[Redacted]
_____________________________________________
From: [Redacted] (MARLAB)
Sent: 20 June 2018 09:28
To: [Redacted]
Cc: [Redacted]) (MARLAB)
Subject: RE: foi-18-01141

Dear [Redacted]
I attached the response to two FoI requests made this week - FoI/18/01141 and FoI/18/01466.
Can you advise when FoI/18/01141 will be published on the SG web site? One of our stakeholders is
querying this.
Many thanks,
[Redacted] << Message: RE: FoI/18/01141 - photos of diseased farmed salmon - acknowledgement
and clarification >> << Message: RE: FOI re. Thermolicer & Hydrolicer - deaths & welfare concerns
since 7 April 2017 >>
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted] @gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 19 June 2018 16:24
To: [Redacted] (MARLAB)
Subject: foi-18-01141

Hi,
Could I possibly have the foi that you issued on 15 June.
Thank you.
Kindest regards,
[Redacted]
FOI Publications
[Redacted]

Document 056
From: [Redacted] (MARLAB)
Sent: 12 June 2018 15:39
To: [Redacted]@marineharvest.com) [Redacted]@griegseafood.com) [Redacted]@lochduart.com;
[Redacted]@cookeaqua.com; [Redacted]@scottishseafarms.com; [Redacted]@scottishsalmon.com;
[Redacted]@scottishsalmon.com[Redacted]@marineharvest.com
Cc: [Redacted] scottishsalmon.co.uk; [Redacted]@gov.scot>; [Redacted]@gov.scot>;
[Redacted]@gov.scot>
Subject: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I refer to our recent communications regarding FoI/18/01141 requesting photographs of diseased
salmon in relation to FHI visits which is being handled under the Environmental Information
(Scotland) Regulations 2004. I acknowledge that several of you have made arguments, referencing
the exceptions within the EIRs, objecting to the release of these images.
We applied for an extension to this FoI and have consulted with our FoI unit who have provided
expert guidance on this case. The arguments presented regarding exceptions within the EIRs have
been carefully considered. It has been concluded that there are no justifiable exceptions which can
be applied in this case and therefore we are required to publish these photographs. A more detailed
justification will be provided to those who made such arguments in due course.
It was always our intention to provide some context with respect to the images being released and
this will be included as part of the response. However, in our discussions some companies have
expressed a desire to publish their own photographs relating to this FoI thereby allowing the use of
their own narrative to accompany those images.
Should any individual company wish to publish their own photographs they must be marked as
Crown Copyright and be available for use by third parties. They must be available online by midday
14 June 2018. This will allow Marine Scotland to supply a reference link within the response to the
FoI – as information is already available in the public domain. Any photos published must be cross
referenced to the related FHI case sheet. We suggest that this could be done easily be naming the
photographs using the case reference number and can provide further advice on this.
Otherwise, any photos not already available online will be published as part of Marine Scotland’s FoI
response on Thursday.
I would be grateful for a reply at the earliest opportunity once you have had time to consider.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]

S/B: +44 (0)131 244 2500
Mob: [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 13 June 2018 11:44
To: [Redacted]@scottishseafarms.com>
Cc: [Redacted]@gov.scot>; [Redacted]@gov.scot>; [Redacted]@gov.scot>;
[Redacted]@shepwedd.com>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Dear [Redacted]
Thank you for your email and the attachment which will be considered.
Regards
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] [mailto: [Redacted]@scottishseafarms.com]
Sent: 12 June 2018 17:49
To: [Redacted] (MARLAB)
Cc: [Redacted]
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High

Dear [Redacted]
You requested evidence to support our argument before a final decision was to be made. My
apologises for any delay but we wanted to be sure of the primary references and that we captured
the most pertinent of precedent cases. I attach our written evidence with additional information to
support our arguments made previously and below as to why the photographs should not be
released into the public domain under FOI. I would appreciate if you could please finally review this
evidence with your FOI advisors in order to safeguard the safety of our personnel, protect our
legitimate economic interest, and prevent loss of confidence in the product and the wider Scottish
salmon farming industry.
We do not consider that the photographs should be released under the EIRs. We have carefully
considered the EIRs, and applicable exceptions, and we request that Marine Scotland refuse to make
the photographs available. In our view the exceptions in Regulations 10(5)(a), (e) and (f) and
Regulation 10(4)(e) of the EIR apply. Each of these is subject to the public interest test and in our
view the public interest does not favour disclosure.
Our position is as follows:1. Regulation 10(5)(a) applies to the request as the disclosure would be likely to prejudice
substantially public safety. As mentioned at paragraph 2.2 below, release of the photographs
without context could lead to publication and use to incite activists to take action against salmon
producers and to harass or threaten our staff. Whilst Marine Scotland may provide some context to

accompany the photographs, once in the public domain there will be no control on the use of the
graphic images and how they are depicted, which their disclose would be likely to prejudice
substantially public safety. Marine Scotland has a duty to take the lack of appropriate control once
released into consideration with this regard.
2. Regulation 10(5)(e) applies to the request as the disclosure will prejudice substantially the
confidentiality of commercial/industrial information where such confidentiality is provided for by
law to protect our legitimate economic interest.
2.1 We have discussed this matter with our Head of Veterinary Services who is also Senior VicePresident of the Fish Veterinary Society. The photographs are veterinary diagnostic images which
were taken for the purposes of informing a diagnosis in the case in question, and furthering the
clinician’s (in this case, the Fish Health Inspector) understanding of veterinary pathology. The Fish
Health Inspector is present on a farm as a regulator, but also to provide a veterinary diagnostic
service. The photographs are confidential due to the veterinary/client relationship. Especially where
there is no indication or suspicion of Statutory Listed Disease, the visit largely provides a valued
service, which contributes to the diagnostic efforts of the farm’s in-house or third party veterinary
services. The Fish Health Inspector is acting in a para-veterinary role and there is a principle of client
confidentiality inherent in all veterinary work as set out in the Code of Professional Conduct for
Veterinarian Surgeons produced by the Royal College of Veterinary Surgeons. The client is described
in the Code of Conduct as the owner of the animals, in this case being Scottish Sea Farms. A
disclosure under the Code of Professional Conduct can only be made where the client’s consent has
been obtained. Scottish Sea Farms, being the owner of these animals, does not consent to these
photographs, which were taken for valid and valuable scientific and veterinary diagnostic purposes,
being disclosed to the public.
2.2 Disclosure of these photographs will prejudice substantially the confidentiality of
commercial/industrial information by releasing information which is protected. Release of such
confidential information will have an adverse impact on Scottish Sea Farms’ legitimate economic
interests, should the photographs be used against us. We are also very concerned about the lack of
context around release of the photographs. Even if Marine Scotland were to release these
photographs within the context of pathology reports and case notes, there would be no obligation
upon the recipient to use them within such context and therefore they are open to
misinterpretation by the general public. They are at best meaningless to an untrained eye, at worst
liable to deliberate or accidental misinterpretation and could easily be used against Scottish Sea
Farms by the requestor, in circumstances which do not take account of the context in which these
photographs were taken. This exposes Scottish Sea Farms to reputational damage which would have
an adverse impact on our legitimate economic interests.
3.Regulation 10(5)(f) applies to the request as the release of the photographs will prejudice
substantially the interests of Scottish Sea Farms. We were under no legal obligation to provide the
photographs, we did not allow or expect the photographs to be taken in circumstances such that
they could be made available and we do not consent to the disclosure of the photographs.
3.1 As stated in paragraph 2.1 above the photos are confidential under the veterinary/client
relationship and there was no expectation by Scottish Sea Farms that photographs of our fish
undergoing post-mortem investigation could be made available to the general public. The
confidentiality provided by the Code of Professional Conduct is there to ensure the highest quality of
care; to circumvent this is to put at risk our ability to provide the highest quality of veterinarian
care.

3.2 The exception at Regulation 10(5)(f) applies as disclosure of the photographs will substantially
prejudice the interests of Scottish Sea Farms, being the person who supplied the information on a
voluntary basis in the expectation that it would not be disclosed to a third party and Scottish Sea
Farms has not consented to its disclosure. We explain the nature of the prejudice in paragraph 2.2
above.
4. We also consider that Marine Scotland should apply Regulation 10(4)(e) as we consider that the
photographs constitute internal communications. The information obtained from the photographs
pertinent to the diagnostic visit have been / will be published by Marine Scotland in descriptive text
within the case notes. We understand the photographs are used by FHI for communication to
internal colleagues following the visit in order to conclude on the case and as such is regarded as
internal communications during the course of the case. The exception permits internal
communications to be withheld.
5. We note that all of these exceptions in the EIRs require consideration of the public interest.
Regarding the public interest test, there can be no possible public benefit to releasing photographs
of our fish undergoing post-mortem investigation. The public, if interested in such images, can
access anonymous stock images showing these types of pathology from academic and other sources.
The photographs of our fish are meaningless to the untrained eye, other than for graphic depiction
of pathology for the purposes of shock effect. There is no need for these images to be released and
to do so will harm Scottish Sea Farms’ commercial reputation as the photos are likely to be
interpreted incorrectly and used against us. Marine Scotland must question the reasoning behind a
request for the release of such photos and the misleading damage that could result to the
reputation of Scottish Sea Farms and other salmon producers. In addition it seems wholly
inappropriate that such images should be released by a Government body with no context and in
breach of the Code of Professional Conduct for Veterinarian Surgeons, and by extension paraveterinary professionals. It is in the public interest for the Royal College of Veterinary Surgeons (not
Marine Scotland) to decide what information should and should not be protected by the Code of
Professional Conduct for Veterinarian Surgeons.
I must stress we remain very concerned at the prospect of release of graphic images of sampled
moribund fish with farms being identified, being unrepresentative of both the specific population in
question as well as across the industry.
Regards
[Redacted]

[Redacted]| [Redacted]
Scottish Sea Farms Limited,
Laurel House, Laurelhill Business Park, Stirling, Scotland, UK, FK7 9JQ
Tel: (+44) [Redacted]
www.scottishseafarms.com|www.facebook.com/scottishseafarms|www.twitter.com/scotseafarms

Best Aquaculture Company of 2015

From: [Redacted]@gov.scot
Sent: 12 June 2018 15:39
To: [Redacted]@marineharvest.com; [Redacted]@griegseafood.com; [Redacted]@lochduart.com;
[Redacted]@cookeaqua.com; [Redacted]@scottishseafarms.com>; [Redacted]@scottishsalmon.com;
[Redacted]@scottishsalmon.com; [Redacted]@marineharvest.com
Cc: [Redacted] @scottishsalmon.co.uk; [Redacted]@gov.scot; [Redacted]@gov.scot;
[Redacted]@gov.scot
Subject: FoI/18/01141 - Request for photographs of diseased salmon
Importance: High
Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I refer to our recent communications regarding FoI/18/01141 requesting photographs of diseased
salmon in relation to FHI visits which is being handled under the Environmental Information
(Scotland) Regulations 2004. I acknowledge that several of you have made arguments, referencing
the exceptions within the EIRs, objecting to the release of these images.
We applied for an extension to this FoI and have consulted with our FoI unit who have provided
expert guidance on this case. The arguments presented regarding exceptions within the EIRs have
been carefully considered. It has been concluded that there are no justifiable exceptions which can
be applied in this case and therefore we are required to publish these photographs. A more detailed
justification will be provided to those who made such arguments in due course.
It was always our intention to provide some context with respect to the images being released and
this will be included as part of the response. However, in our discussions some companies have
expressed a desire to publish their own photographs relating to this FoI thereby allowing the use of
their own narrative to accompany those images.
Should any individual company wish to publish their own photographs they must be marked as
Crown Copyright and be available for use by third parties. They must be available online by midday
14 June 2018. This will allow Marine Scotland to supply a reference link within the response to the
FoI – as information is already available in the public domain. Any photos published must be cross
referenced to the related FHI case sheet. We suggest that this could be done easily be naming the
photographs using the case reference number and can provide further advice on this.
Otherwise, any photos not already available online will be published as part of Marine Scotland’s FoI
response on Thursday.
I would be grateful for a reply at the earliest opportunity once you have had time to consider.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]

S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 27 June 2018 13:19
To: [Redacted]@scottishsalmon.com); [Redacted]@scottishsalmon.com;
[Redacted]@griegseafood.com; [Redacted]@cookeaqua.com; [Redacted]@marineharvest.com;
[Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@scottishseafarms.com; [Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]@gov.scot>; [Redacted]@gov.scot>;
[Redacted]@gov.scot>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
Further to this FoI request I can advise that the response has been published on the Scottish
Government website https://beta.gov.scot/publications
Also, yesterday Scottish Government received some media interest in relation to this FoI and I have
been made aware of an article published by The Ferret which can be accessed here
https://theferret.scot/category/environment/
In addition the Scottish Salmon Watch have published similar on their web site
http://donstaniford.typepad.com/files/pr-exposed---gruesome-photos-of-deformed-diseased-scottishsalmon-27-june-2018.pdf
There may of course be other media articles on the back of this, but I just wanted to bring this to
your attention in case you we unaware of the same.
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted] (MARLAB)
Sent: 15 June 2018 16:41
To: [Redacted]@scottishsalmon.com); [Redacted]@scottishsalmon.com; [Redacted]@griegseafood.com;
[Redacted]@cookeaqua.com; [Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@marineharvest.com; [Redacted]@scottishseafarms.com; [Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon

Dear All

Further to my email yesterday I can advise that this request has now been replied to.
The images which have been released are contained within the following link:
https://www.dropbox.com/sh/slya8qyhl1vevo9/AAANuzeWp-wPSjYvIuloVPHNa?dl=0
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 (0)777 5818 281
Fax: +[Redacted]
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 14 June 2018 22:04
To: [Redacted]@scottishsalmon.com); [Redacted]@scottishsalmon.com; [Redacted]@griegseafood.com;
[Redacted]@cookeaqua.com; [Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@marineharvest.com; [Redacted]@scottishseafarms.com; [Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]
Subject: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I am writing in connection to FoI/18/01141 – a request for photographs of diseased farmed salmon
held by Marine Scotland. The request in question was received on 14 April 2018, which after some
clarification narrowed the scope to ‘Photographs of diseased salmon relating to FHI visits since 1
January 2017, and since 1 January 2015 in relation to Marine Harvest’.
I have communicated with you over the intention to release these photographs in response to the
request received and whilst some stakeholders expressed no or limited concern regarding the same
others have had concerns which have been more substantial. I have invited comments from
stakeholders concerned and Marine Scotland has carefully considered the same, along with
subsequent evidence in support of those comments made.
I would like to emphasise that this request and the information you have provided relating to it has
been given careful consideration. Marine Scotland has come to the conclusion that the photographs
must be released in response to this FoI request and will be done so along with the context which
supplements this communication, provided in Annex 1. The release of information will be made on
Friday 15 June at 1500 hrs.
As you will be aware, as a public authority Marine Scotland is legally bound to comply with the
requirements of the freedom of information regulations, in this case the Environmental Information
(Scotland) Regulations 2004 (EIRs) apply. Under the regulations there is a general presumption in

favour of the release of information and whilst exemptions exist which can permit information to be
withheld, this approach is to be applied in a restrictive manner.
We can withhold information only if an exception under the regulation applies to that information
and the public interest in disclosure is not outweighed by the public interest in upholding the
exception. The decision on release remains solely for the public authority holding the information,
taking account of any third party views received in so far as they help inform that decision. That said,
a third party does not have a veto on disclosure of the information.
I would like to thank you all for the assistance you have provided me in helping Marine Scotland
handle this request. Where individuals have raised specific issues in connection with the exceptions
of the EIRs a response is provided in Annex 2 of this email.
Regards,
[Redacted]
<< File: Annex 1 - Context to the photographs being released.pdf >>
<< File: Annex 2 - Response
to the comments made in relation to specific exceptions within the EIRs.pdf >>
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 15 June 2018 12:37
To: Freedom of Information <foi@gov.scot>; [Redacted]@gov.scot>
Cc: [Redacted]@gov.scot>; [Redacted]@gov.scot>; [Redacted]@gov.scot>; [Redacted]@gov.scot>;
[Redacted]@gov.scot>
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]
Hello [Redacted]
Thanks for the reply and sharing.
I would like to express my thanks to you and your colleagues for the advice and assistance provided
to Marine Scotland in handling this request. This has been greatly appreciated.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] On Behalf Of Freedom of Information
Sent: 15 June 2018 12:27
To: [Redacted] (MARLAB); Freedom of Information
Cc: [Redacted]
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]

[Redacted]
Apologies for the delay in responding, just to confirm I agree, in my view, given the
exceptions would not apply neither would the common law of duty of confidentiality.
Thanks
[Redacted]| Lead Caseworker | Freedom of Information Unit | Scottish Government | 2W | St
Andrews House | Regent Road | Edinburgh | EH1 3DG | 0131 [Redacted].
You can find the most recent information on FOI on the FOI SharePoint site. It contains
detailed guidance on all aspects of FOI, as well as step-by-step guides to answering a
request and doing an internal review, response templates and sample reasons.
From: [Redacted] (MARLAB)
Sent: 14 June 2018 12:36
To: Freedom of Information
Cc: [Redacted]

Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]

Thank you [Redacted]
Neither 10(5)(e) or 10 (5)(f) applies. The photographs have not been provided by the industry but
rather have been obtained by Marine Scotland Fish Health Inspectors during the course of statutory
surveillance inspections conducted in line with regulatory requirements.
Presumably on this basis the common law of duty of confidentiality does not apply?
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 ([Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] On Behalf Of Freedom of Information
Sent: 14 June 2018 09:13
To: [Redacted] (MARLAB); Freedom of Information
Cc: [Redacted]
Subject: FoI Request - photographs of diseased salmon - delay to the response being issued [CMCKUK.FID13438907]

Hi [Redacted]
I appreciate that this is a complex issue and that when releasing stakeholder information it
can be difficult to manage expectations.
I will provide some further initial comments below, [Redacted], however both the [Redacted]
circumstances under which the photographs were taken.
Regulation 10(5)(e) - The Scottish Salmon Company’s argument as far as I understand it is
that the photographs were taken ‘as part of diagnostic and veterinarian activities’ rather than
by an inspector performing a statutory function as part of the inspection regime. [Redacted].
Where the relationship is between vet and animal owner there would be an expectation that
the information was provided in confidence given the relationship however even if this was
the case the exception would be very unlikely to apply to information which is publically
available in another format (As I understand the information is published in written form?) as
publically available information would be unlikely to have the required quality of confidence
for disclosure to result in an actionable breach of confidence.
Regulation 10(5)(f) – Again this regulation very much depends on the circumstances under
which the photographs were taken and whether these were provided by The Scottish
Salmon Company on a voluntary basis or if they were obtained under a legal obligation as
part of the inspection process? If they were not provided on a voluntary basis, this exception
cannot apply under any circumstances.

Please let me know if this provides the clarity you require. [Redacted]
Kind regards
[Redacted]| Lead Caseworker | Freedom of Information Unit | Scottish Government | 2W | St
Andrews House | Regent Road | Edinburgh | EH1 3DG | 0131 [Redacted].
You can find the most recent information on FOI on the FOI SharePoint site. It contains
detailed guidance on all aspects of FOI, as well as step-by-step guides to answering a
request and doing an internal review, response templates and sample reasons.
From: [Redacted] (MARLAB)
Sent: 14 June 2018 08:19
To: Freedom of Information; [Redacted]
Cc: [Redacted]
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]

Dear [Redacted] and FoI Unit colleagues
Sorry to burden you further in relation to this FoI. We have come to the conclusion that these
images must be released and are progressing towards replying to this request. I’m running one
further email communication through you from The Scottish Salmon Company’s legal
representative, attached below.
Basically from what I can see this is a repeat of the arguments made by [Redacted] which we have
previously agreed can be discounted.
[Redacted]does stipulate that:
the common law duty of confidentiality (referred to in the context of 10(5)(e) above) also places a
confidentiality obligation on Marine Scotland. Therefore, although a third party has no right of veto
(and this is not suggested by TSSC), neither is Marine Scotland entitled to disclose such information,
to do so may be a breach of duty and actionable at law.
But this must be irrelevant given that we don’t accept the argument under 10(5)(e) and the
exception does not apply. I don’t know anything about ‘the common law duty of confidentiality’ but
suspect this is not applicable given the scope and principles of the EIR’s and FoI.
Given the comments around ‘breach of duty’ and ‘actionable by law’ to me there appears to be a
possible threat of legal action should we release information. [Redacted]
Many thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob[Redacted]
Fax: +44 (0)1224 295620
e: neil.purvis@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted]@cms-cmno.com]
Sent: 13 June 2018 17:13
To: [Redacted] (MARLAB)
Cc: [Redacted]
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]
Dear [Redacted]
We note your email below and appreciate the clarification on timeframes and that the
request was made under the Environment Information (Scotland) Regulations 2004 (the
Regulations).
On behalf of our clients, The Scottish Salmon Company (TSSC), we maintain that the
exceptions to disclosures contained in Regulations 10(5)(e) and 10(5)(f) apply to the FOI
request for the photographs of TSSC’s salmon. They are veterinary diagnostic images
which were taken by the FHI Inspector acting in a diagnostic capacity contributing to the
diagnostic efforts of the farm’s veterinary services, rather than as a regulator.
It is self-evident that the interests of any farming or aquaculture business, like TSSC,
would be substantially prejudiced if it is restricted in providing its animals the best
available veterinarian services, as ensured by the Code of Professional Conduct for
Veterinarian Surgeons (the Code). The Code exists to ensure the welfare of all animals
and that they are given the best possible care, and confidentiality of information is one
of its five key principles. If the Regulations are allowed to circumvent the protections and
principles of the Code, it puts at risk the provision of the best veterinary services, which
is at the heart of TSSC’s business and its commercial interests. This is equally applicable
to both 10(5)(e) and 10(5)(f) and not outweighed by a public interest test.
In relation to the other elements of the 10(5)(e) exception:- the photographs were taken
as part of diagnostic and veterinarian activities and have the quality of confidence to be
protected under the common law of confidentiality. In relation to the other elements of
the 10(5)(f) exception:- (1) SSC was not under any legal obligation to supply the fish to
be photographed; (2) TSSC did not allow the fish to be photographed so that the
photographs could be released in to the public domain; and (3) the salmon were in the
ownership of TSSC when the photographs were taken and TSSC do not give their
consent to the release of the photographs.
Marine Scotland owes a duty of confidence to a third party whose information is
protected by the exceptions under 10(5)(f), as the Information Commissioner’s Office
Guidance makes very clear. Clearly, the common law duty of confidentiality (referred to
in the context of 10(5)(e) above) also places a confidentiality obligation on Marine
Scotland. Therefore, although a third party has no right of veto (and this is not
suggested by TSSC), neither is Marine Scotland entitled to disclose such information, to
do so may be a breach of duty and actionable at law.
We would urge Marine Scotland to refuse to release the photographs, and the matter
could then be referred by the applicant to the Information Commissioner for review.
Regards
[Redacted]
[Redacted]

[Redacted]
E [Redacted]@cms-cmno.com

CMS Cameron McKenna Nabarro Olswang LLP | Saltire Court, 20 Castle Terrace | Edinburgh EH1 2EN | United
Kingdom
cms.law
cms-lawnow.com

From: [Redacted]@gov.scot
Sent: 13 June 2018 11:20
To: [Redacted]@cms-cmno.com>
Cc: [Redacted]@cms-cmno.com
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
[CMCK-UK.FID13438907]
Dear [Redacted]
Thank you for your email.
The original deadline for replying to this request was 31 May 2018 and an extension of 10 working
days was applied, extending the deadline to 14 June 2018.
It is still our intention to reply to this request by the revised deadline. Presently our view point is to
release the photographs, although we are still discussing the opinions and evidence provided by
stakeholders regarding this case.
In accordance with the freedom of information regulations it is good practice to consult any
stakeholder who may have an interest in information proposed for release as part of a response,
although a public authority is under no legal obligation to do so. Where third party consultation is
undertaken this is done as a matter of courtesy. In this case the request is being considered under
the Environmental Information (Scotland) Regulations 2004. We can withhold information only if an
exception under the regulation applies to that information and the public interest in disclosure is not
outweighed by the public interest in upholding the exception. The decision on release remains solely
for the public authority holding that information, taking account of any views received in so far as
they help inform that decision. The third party does not have a veto on disclosure of the
information.
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob[Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@cms-cmno.com]
Sent: 12 June 2018 18:21
To: [Redacted] (MARLAB)

Cc: [Redacted]
Subject: FoI Request - photographs of diseased salmon - delay to the response being issued [CMCKUK.FID13438907]
Dear [Redacted]
We are instructed by The Scottish Salmon Company and our clients have asked us for
advice in relation to the FOI request referred to in your email exchange below.
Our clients had understood that an extension to the time for a response had been
obtained so that a full response could be given to our clients’ representations to Marine
Scotland. However we understand that they have now been informed that the
photographs will be released on Thursday 14 June without our clients having been given
a substantive response or an opportunity to consider that response.
We presume that the extension obtained for the response to the request is to 21 June
given the initial response date had been 1 June but should be grateful if you would
confirm.
In the circumstances we would be grateful if you would confirm that the photographs will
not be released prior to our clients receiving a response to their representations and us
having an opportunity to provide advice on their legal position with respect to the
release.
Given the proximity of the suggested release date we should be grateful to hear from
you by 10.30am on Wednesday 13 June.
Regards
[Redacted]
[Redacted]
[Redacted]
F +44 131 228 8888
[Redacted]@cms-cmno.com

CMS Cameron McKenna Nabarro Olswang LLP | Saltire Court, 20 Castle Terrace | Edinburgh EH1 2EN | United
Kingdom
cms.law
cms-lawnow.com

From: [Redacted]@gov.scot
Sent: 08 June 2018 15:19
To: [Redacted]@scottishsalmon.com
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Dear [Redacted]
Thanks for your email in relation to our communications on the FoI request relating to photographs
of diseased salmon. I note the comments you have made and these are being considered carefully
and a reply will be issued to you in due course.

I note your concerns regarding the release of images in relation to economic interests. If there is any
potential for substantial prejudice to economic interests, it would benefit us if you could provide
further evidence of the harm which could be caused or has been caused (?) from the release or use
of similar types of information. This may help support any argument made under this
exception. Such evidence could include, but would not be limited to evidence which supports: the
loss of confidence in your product; a detrimental impact to buyers contracts; a detrimental impact to
customer sales.
Firm evidence associated with the release of these types of information would be most beneficial to
supporting a case rather than just relaying upon the potential impact, although I appreciate this may
not be available.
Thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@scottishsalmon.com]
Sent: 01 June 2018 14:14
To: [Redacted] (MARLAB)
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Dear [Redacted]
We refer to our communication earlier in the week, and your email below confirming an
extension to the deadline for response to this enquiry. We have now had a chance to
consider our position.
We note that Marine Scotland (MS) has decided to consult us on the release of the
photographs but in doing so has given us a very short time-frame in which to respond.
We are however grateful for the opportunity to comment. We are assuming that the
request for the photographs has been made under the Environmental Information
(Scotland) Regulations 2004 (EIR) as if it was made under the Freedom of Information
Act 2002 the request will of course be invalid. We would be grateful if you would clarify.
We do not agree that the photographs are information which should be
released under the EIR. We request that Marine Scotland refuse to make the
photographs available on the basis that the exceptions in Regulation 10(5)(e)
and (f) of the EIR apply and that the public interest test is not satisfied for
either of these exceptions.
Our position is as follows:-

1. Regulation 10(5)(e) applies to this EIR request as the disclosure will prejudice
substantially the confidentiality of commercial/industrial information where

such confidentiality is provided for by law to protect a legitimate economic
interest.
The photos are confidential due to the veterinary/client relationship. They are
veterinary diagnostic images which were taken for the purposes of informing a
diagnosis in the case in question, and furthering the clinician’s (in this case,
the Fish Health Inspector) understanding of veterinary pathology. The Fish
Health Inspector is present on a farm as a regulator, but also to provide a
veterinary diagnostic service. Especially where there is no indication or
suspicion of Statutory Listed Disease, the visit largely provides a valued
service, which contributes to the diagnostic efforts of the farm’s in-house or
third party veterinary services. The Fish Health Inspector is acting in a paraveterinary role, however, the fish remain under the care of both the owner,
i.e. The Scottish Salmon Company (TSSC) and the veterinarian (previously
Fish Vet Group and latterly in-house TSSC Vet), and there is a principal of
client confidentiality inherent in all veterinary work as set out in the Code of
Professional Conduct for Veterinarian Surgeons produced by the Royal College
of Veterinary Surgeons. The client is described in the Code of Conduct as the
owner of the animals and also the animals. A disclosure under the Code of
Professional Conduct can only be made where the client’s consent has been
obtained. TSSC as the owners of these animals, do not consent to these
images, which were taken for valid and valuable scientific and veterinary
diagnostic purposes, being disclosed to the public.
Disclosure of these photographs will therefore prejudice substantially TSSC’s
confidentiality of commercial/industrial information by releasing information
which is protected. Release of such confidential information could have an
economic impact on TSSC should the photographs be used against us. There
is also the issue of the lack of context around release of the photographs.
Even if Marine Scotland release these photographs within the context of
pathology reports and case notes, there would be no obligation upon the
receiver of these photographs to use them within such context and therefore
they are open to misinterpretation by the general public. They are at best
meaningless to an untrained eye, at worst liable to deliberate or accidental
misinterpretation and could easily be used against TSSC by the party who has
made the request, in circumstances which do not take account of the context
in which these photographs were taken. This exposes TSSC to reputational
damage which could have an economic impact.

2. Regulation 10(5)(f) applies to this EIR request as the release of the
photographs will prejudice substantially TSSC’s interests. TSSC was under no
legal obligation to provide the photographs, TSSC did not allow the
photographs to be taken in circumstances such that they could be made
available and TSSC do not consent to the disclosure of the photographs.
As stated in paragraph 1. above the photos are confidential under the
veterinary/client relationship and there was no expectation by TSSC that the
photos of our fish undergoing post-mortem investigation, could be made
available to the general public. The confidentiality provided by the Code of
Professional Conduct is there to ensure the highest quality of care, to
circumvent this is to put at risk TSSC’s ability to provide the highest level
veterinarian care.

3. Regarding the public interest test, there can be no possible public benefit to
releasing photographs of our fish undergoing post-mortem investigation. The
public if interested in such images can access anonymous stock images
showing these types of pathology from academic and other sources. The

photos of our fish are meaningless to the untrained eye, other than for
graphic depiction of pathology for the purposes of shock effect. There is no
need for these images to be released and to do so will harm TSSC’s
commercial reputation as the photos will undoubtedly be interpreted
incorrectly and used against us. Marine Scotland must question the reasoning
behind a request for the release of such photos and the misleading damage
that could result to TSSC’s reputation. In addition it simply cannot be correct
that such images should be released by a Government body with no context
and in breach of the Code of Professional Conduct for Veterinarian Surgeons,
and by extension para-veterinary professionals. It is not Marine Scotland’s
place to decide what information should and should not be protected by the
Code of Professional Conduct for Veterinarian Surgeons.
We look forward to hearing from you as soon as possible that you will refuse this EIR
request.”
Kind Regards

[Redacted]
8 Melville Crescent, Edinburgh
Scotland, EH3 7JA
Tel: +44 (0)131 718 8500
Mob: +[Redacted]
www.scottishsalmon.com

From: [Redacted]@gov.scot
Sent: 01 June 2018 11:48
To: [Redacted]@cookeaqua.com; [Redacted]@lochduart.com; [Redacted]@griegseafood.com;
[Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@scottishseafarms.com; [Redacted]@scottishsalmon.com>;
[Redacted]@scottishsalmon.com>
Subject: FoI Request - photographs of diseased salmon - delay to the response being issued
Good morning,
I have been in contact with all of you this week individually concerning a freedom of information
request relating to photographs of diseased fish associated with FHI cases, which are linked to your
business interests. I had previously indicated to you that a response to the request was due today, 1
June. I wanted to inform you all that we have applied an extension to the deadline so no response
will be made today and you will be informed in due course prior to any response being issued.
I have received several communications surrounding the proposed release and this will give further
time to consider the points raised in relation to the same before any response is made.
Many thanks.
Kind regards,

[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob[Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 08 June 2018 15:19
To: [Redacted]@scottishsalmon.com>
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Dear [Redacted]
Thanks for your email in relation to our communications on the FoI request relating to photographs
of diseased salmon. I note the comments you have made and these are being considered carefully
and a reply will be issued to you in due course.
I note your concerns regarding the release of images in relation to economic interests. If there is any
potential for substantial prejudice to economic interests, it would benefit us if you could provide
further evidence of the harm which could be caused or has been caused (?) from the release or use
of similar types of information. This may help support any argument made under this
exception. Such evidence could include, but would not be limited to evidence which supports: the
loss of confidence in your product; a detrimental impact to buyers contracts; a detrimental impact to
customer sales.
Firm evidence associated with the release of these types of information would be most beneficial to
supporting a case rather than just relaying upon the potential impact, although I appreciate this may
not be available.
Thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@scottishsalmon.com]
Sent: 01 June 2018 14:14
To: [Redacted] (MARLAB)
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Dear [Redacted]
We refer to our communication earlier in the week, and your email below confirming an
extension to the deadline for response to this enquiry. We have now had a chance to
consider our position.
We note that Marine Scotland (MS) has decided to consult us on the release of the
photographs but in doing so has given us a very short time-frame in which to respond.
We are however grateful for the opportunity to comment. We are assuming that the
request for the photographs has been made under the Environmental Information

(Scotland) Regulations 2004 (EIR) as if it was made under the Freedom of Information
Act 2002 the request will of course be invalid. We would be grateful if you would clarify.
We do not agree that the photographs are information which should be
released under the EIR. We request that Marine Scotland refuse to make the
photographs available on the basis that the exceptions in Regulation 10(5)(e)
and (f) of the EIR apply and that the public interest test is not satisfied for
either of these exceptions.
Our position is as follows:-

1. Regulation 10(5)(e) applies to this EIR request as the disclosure will prejudice
substantially the confidentiality of commercial/industrial information where
such confidentiality is provided for by law to protect a legitimate economic
interest.
The photos are confidential due to the veterinary/client relationship. They are
veterinary diagnostic images which were taken for the purposes of informing a
diagnosis in the case in question, and furthering the clinician’s (in this case,
the Fish Health Inspector) understanding of veterinary pathology. The Fish
Health Inspector is present on a farm as a regulator, but also to provide a
veterinary diagnostic service. Especially where there is no indication or
suspicion of Statutory Listed Disease, the visit largely provides a valued
service, which contributes to the diagnostic efforts of the farm’s in-house or
third party veterinary services. The Fish Health Inspector is acting in a paraveterinary role, however, the fish remain under the care of both the owner,
i.e. The Scottish Salmon Company (TSSC) and the veterinarian (previously
Fish Vet Group and latterly in-house TSSC Vet), and there is a principal of
client confidentiality inherent in all veterinary work as set out in the Code of
Professional Conduct for Veterinarian Surgeons produced by the Royal College
of Veterinary Surgeons. The client is described in the Code of Conduct as the
owner of the animals and also the animals. A disclosure under the Code of
Professional Conduct can only be made where the client’s consent has been
obtained. TSSC as the owners of these animals, do not consent to these
images, which were taken for valid and valuable scientific and veterinary
diagnostic purposes, being disclosed to the public.
Disclosure of these photographs will therefore prejudice substantially TSSC’s
confidentiality of commercial/industrial information by releasing information
which is protected. Release of such confidential information could have an
economic impact on TSSC should the photographs be used against us. There
is also the issue of the lack of context around release of the photographs.
Even if Marine Scotland release these photographs within the context of
pathology reports and case notes, there would be no obligation upon the
receiver of these photographs to use them within such context and therefore
they are open to misinterpretation by the general public. They are at best
meaningless to an untrained eye, at worst liable to deliberate or accidental
misinterpretation and could easily be used against TSSC by the party who has
made the request, in circumstances which do not take account of the context
in which these photographs were taken. This exposes TSSC to reputational
damage which could have an economic impact.

2. Regulation 10(5)(f) applies to this EIR request as the release of the
photographs will prejudice substantially TSSC’s interests. TSSC was under no
legal obligation to provide the photographs, TSSC did not allow the
photographs to be taken in circumstances such that they could be made
available and TSSC do not consent to the disclosure of the photographs.

As stated in paragraph 1. above the photos are confidential under the
veterinary/client relationship and there was no expectation by TSSC that the
photos of our fish undergoing post-mortem investigation, could be made
available to the general public. The confidentiality provided by the Code of
Professional Conduct is there to ensure the highest quality of care, to
circumvent this is to put at risk TSSC’s ability to provide the highest level
veterinarian care.

3. Regarding the public interest test, there can be no possible public benefit to
releasing photographs of our fish undergoing post-mortem investigation. The
public if interested in such images can access anonymous stock images
showing these types of pathology from academic and other sources. The
photos of our fish are meaningless to the untrained eye, other than for
graphic depiction of pathology for the purposes of shock effect. There is no
need for these images to be released and to do so will harm TSSC’s
commercial reputation as the photos will undoubtedly be interpreted
incorrectly and used against us. Marine Scotland must question the reasoning
behind a request for the release of such photos and the misleading damage
that could result to TSSC’s reputation. In addition it simply cannot be correct
that such images should be released by a Government body with no context
and in breach of the Code of Professional Conduct for Veterinarian Surgeons,
and by extension para-veterinary professionals. It is not Marine Scotland’s
place to decide what information should and should not be protected by the
Code of Professional Conduct for Veterinarian Surgeons.
We look forward to hearing from you as soon as possible that you will refuse this EIR
request.”
Kind Regards

[Redacted]
8 Melville Crescent, Edinburgh
Scotland, EH3 7JA
Tel: +[Redacted]
www.scottishsalmon.com

From: [Redacted]@gov.scot
Sent: 01 June 2018 11:48
To: [Redacted]@cookeaqua.com; [Redacted]@lochduart.com; [Redacted]@griegseafood.com;
[Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@scottishseafarms.com; [Redacted]@scottishsalmon.com;
[Redacted]@scottishsalmon.com>
Subject: FoI Request - photographs of diseased salmon - delay to the response being issued
Good morning,

I have been in contact with all of you this week individually concerning a freedom of information
request relating to photographs of diseased fish associated with FHI cases, which are linked to your
business interests. I had previously indicated to you that a response to the request was due today, 1
June. I wanted to inform you all that we have applied an extension to the deadline so no response
will be made today and you will be informed in due course prior to any response being issued.
I have received several communications surrounding the proposed release and this will give further
time to consider the points raised in relation to the same before any response is made.
Many thanks.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: neil.purvis@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted]@gov.scot
Sent: 08 June 2018 15:21
To: [Redacted]@scottishseafarms.com
Cc: [Redacted]@shepwedd.com
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Dear [Redacted],
Thanks for your email in relation to our communications on the FoI request relating to photographs
of diseased salmon. I note the comments you have made and these are being considered carefully
and a reply will be issued to you in due course.
I note your concerns regarding the release of images in relation to economic interests. If there is any
potential for substantial prejudice to economic interests, it would benefit us if you could provide
further evidence of the harm which could be caused or has been caused (?) from the release or use
of similar types of information. This may help support any argument made under this
exception. Such evidence could include, but would not be limited to evidence which supports: the
loss of confidence in your product; a detrimental impact to buyers contracts; a detrimental impact to
customer sales.
Furthermore, you indicated that disclosure would be likely to prejudice substantially public safety
through the incitement of activists to take action against salmon producers and to harass or
threaten your staff. Again if you could provide any evidence of this to support your argument then
that would also be beneficial.
Firm evidence associated with the release of these types of information would be most beneficial to
supporting a case rather than just relaying upon the potential impact, although I appreciate this may
not be available.
Thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@scottishseafarms.com]
Sent: 07 June 2018 11:02
To: [Redacted] (MARLAB)
Cc: [Redacted]
Subject: RE: FoI Request - photographs of diseased salmon - delay to the response being issued
Importance: High

Dear [Redacted],

Thank you for consulting us on the release of the photographs and for confirming the extension of
the deadline for responding. You confirmed that the request is being considered under the
Environmental Information (Scotland) Regulations 2004 (EIRs) and we have therefore applied the
EIRs to our response.
We do not consider that the photographs should be released under the EIRs. We have carefully
considered the EIRs, and applicable exceptions, and we request that Marine Scotland refuse to make
the photographs available. In our view the exceptions in Regulations 10(5)(a), (e) and (f) and
Regulation 10(4)(e) of the EIR apply. Each of these is subject to the public interest test and in our
view the public interest does not favour disclosure.
Our position is as follows:1. Regulation 10(5)(a) applies to the request as the disclosure would be likely to prejudice
substantially public safety. As mentioned at paragraph 2.2 below, release of the photographs
without context could lead to publication and use to incite activists to take action against salmon
producers and to harass or threaten our staff.
2. Regulation 10(5)(e) applies to the request as the disclosure will prejudice substantially the
confidentiality of commercial/industrial information where such confidentiality is provided for by
law to protect our legitimate economic interest.
2.1 We have discussed this matter with our Head of Veterinary Services who is also Senior VicePresident of the Fish Veterinary Society. The photographs are veterinary diagnostic images which
were taken for the purposes of informing a diagnosis in the case in question, and furthering the
clinician’s (in this case, the Fish Health Inspector) understanding of veterinary pathology. The Fish
Health Inspector is present on a farm as a regulator, but also to provide a veterinary diagnostic
service. The photographs are confidential due to the veterinary/client relationship. Especially where
there is no indication or suspicion of Statutory Listed Disease, the visit largely provides a valued
service, which contributes to the diagnostic efforts of the farm’s in-house or third party veterinary
services. The Fish Health Inspector is acting in a para-veterinary role and there is a principle of client
confidentiality inherent in all veterinary work as set out in the Code of Professional Conduct for
Veterinarian Surgeons produced by the Royal College of Veterinary Surgeons. The client is described
in the Code of Conduct as the owner of the animals, in this case being Scottish Sea Farms. A
disclosure under the Code of Professional Conduct can only be made where the client’s consent has
been obtained. Scottish Sea Farms, being the owner of these animals, does not consent to these
photographs, which were taken for valid and valuable scientific and veterinary diagnostic purposes,
being disclosed to the public.
2.2 Disclosure of these photographs will prejudice substantially the confidentiality of
commercial/industrial information by releasing information which is protected. Release of such
confidential information will have an adverse impact on Scottish Sea Farms’ legitimate economic
interests, should the photographs be used against us. We are also very concerned about the lack of
context around release of the photographs. Even if Marine Scotland were to release these
photographs within the context of pathology reports and case notes, there would be no obligation
upon the recipient to use them within such context and therefore they are open to
misinterpretation by the general public. They are at best meaningless to an untrained eye, at worst
liable to deliberate or accidental misinterpretation and could easily be used against Scottish Sea
Farms by the requestor, in circumstances which do not take account of the context in which these
photographs were taken. This exposes Scottish Sea Farms to reputational damage which would have
an adverse impact on our legitimate economic interests.

3.Regulation 10(5)(f) applies to the request as the release of the photographs will prejudice
substantially the interests of Scottish Sea Farms. We were under no legal obligation to provide the
photographs, we did not allow or expect the photographs to be taken in circumstances such that
they could be made available and we do not consent to the disclosure of the photographs.
3.1 As stated in paragraph 2.1 above the photos are confidential under the veterinary/client
relationship and there was no expectation by Scottish Sea Farms that photographs of our fish
undergoing post-mortem investigation could be made available to the general public. The
confidentiality provided by the Code of Professional Conduct is there to ensure the highest quality of
care; to circumvent this is to put at risk our ability to provide the highest quality of veterinarian
care.
3.2 The exception at Regulation 10(5)(f) applies as disclosure of the photographs will substantially
prejudice the interests of Scottish Sea Farms, being the person who supplied the information on a
voluntary basis in the expectation that it would not be disclosed to a third party and Scottish Sea
Farms has not consented to its disclosure. We explain the nature of the prejudice in paragraph 2.2
above.
4. We also consider that Marine Scotland should apply Regulation 10(4)(e) as we consider that the
photographs constitute internal communications. The information obtained from the photographs
pertinent to the diagnostic visit have been / will be published by Marine Scotland in descriptive text
within the case notes. We understand the photographs are used by FHI for communication to
internal colleagues following the visit in order to conclude on the case and as such is regarded as
internal communications during the course of the case. The exception permits internal
communications to be withheld.
5. We note that all of these exceptions in the EIRs require consideration of the public interest.
Regarding the public interest test, there can be no possible public benefit to releasing photographs
of our fish undergoing post-mortem investigation. The public, if interested in such images, can
access anonymous stock images showing these types of pathology from academic and other sources.
The photographs of our fish are meaningless to the untrained eye, other than for graphic depiction
of pathology for the purposes of shock effect. There is no need for these images to be released and
to do so will harm Scottish Sea Farms’ commercial reputation as the photos are likely to be
interpreted incorrectly and used against us. Marine Scotland must question the reasoning behind a
request for the release of such photos and the misleading damage that could result to the
reputation of Scottish Sea Farms and other salmon producers. In addition it seems wholly
inappropriate that such images should be released by a Government body with no context and in
breach of the Code of Professional Conduct for Veterinarian Surgeons, and by extension paraveterinary professionals. It is in the public interest for the Royal College of Veterinary Surgeons (not
Marine Scotland) to decide what information should and should not be protected by the Code of
Professional Conduct for Veterinarian Surgeons.
I look forward to receiving your confirmation that the photographs will not be disclosed. Should you
need further information please do not hesitate to contact me.
Best regards,
[Redacted]| [Redacted]

Scottish Sea Farms Limited,
Laurel House, Laurelhill Business Park, Stirling, Scotland, UK, FK7 9JQ
Tel: (+44) [Redacted]

www.scottishseafarms.com|www.facebook.com/scottishseafarms|www.twitter.com/scotseafarms

Best Aquaculture Company of 2015

From: [Redacted]@gov.scot
Sent: 01 June 2018 11:48
To: [Redacted]@cookeaqua.com; [Redacted]@lochduart.com; [Redacted]@griegseafood.com;
[Redacted]@marineharvest.com; [Redacted]@marineharvest.com;
[Redacted]@scottishseafarms.com; [Redacted]@scottishsalmon.com;
[Redacted]@scottishsalmon.com
Subject: FoI Request - photographs of diseased salmon - delay to the response being issued
Good morning,
I have been in contact with all of you this week individually concerning a freedom of information
request relating to photographs of diseased fish associated with FHI cases, which are linked to your
business interests. I had previously indicated to you that a response to the request was due today, 1
June. I wanted to inform you all that we have applied an extension to the deadline so no response
will be made today and you will be informed in due course prior to any response being issued.
I have received several communications surrounding the proposed release and this will give further
time to consider the points raised in relation to the same before any response is made.
Many thanks.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] On Behalf Of Freedom of Information
Sent: 11 June 2018 15:17
To: [Redacted]
Cc[Redacted]; Freedom of Information
Subject: Advice please - photographs of diseased salmon - FoI/18/01141 - follow up

Hi [Redacted]
[Redacted – out of scope]
Having had a chance to review the case, in general, I think that given the case
information is publically available, it would be extremely difficult to argue that any
exception would apply to the photographs because as far as I understand the case
this is the same information presented in a different format, visually in photographs
rather than in written text? I appreciate that a visual impact can be more significant
but if the raw information is the same in content, we would not be able to argue that
release would meet the substantial prejudice required to engage an exception, or
that the public interest would favour withholding the information.
[Redacted] - In relation to your specific points below:


Regulation 10(5)(e) can in general be used to withhold genuinely sensitive
information which isn’t necessarily confidential under law but where there is a
high expectation of privacy covered by the common law of confidentiality and
can include information held by regulators. In applying this exception we are
required to demonstrate that prejudice would be both likely and significant,
explaining the specific impact that would be caused as a direct result of any
disclosure. In this case I think it is highly unlikely that this exception would
apply, given that the case information has been provided in another format
(the first question in considering this exception is ‘is the information publically
available?’). Should the applicant go on to appeal to the Commissioner, he
would expect us to provide evidence to confirm the impact of disclosure. I
apologise if I have not picked up on some of the organisations responses, but
as far as I can see the prejudice arguments relate to reputational damage? If
this is the case we would be expected to explain why the photographs in
particular would directly result in reputational damage to the level which
would substantially prejudice their commercial interests (given the case
information is available) and what the commercial implications of that
reputational damage would be; would it impact on the perceived quality of
their product and therefore make it harder to sell/obtain the best price and to
what extent, would it impact on the wider reputation of Scottish farms etc.?
This is generally evidence we would expect to obtain from the stakeholders
but only where we are considering whether the exception could be applied.
We would also need to go on to consider the public interest arguments. In
doing so we can only consider the information held and not the
misinterpretation or misuse of the information as we would be able to caveat
the information when released. I think even if we could demonstrate some
level of prejudice, the Commissioner would be unlikely to agree that the

impact as a direct result of release would be sufficiently substantial to uphold
an exception under Regulation 10(5)(e).


Regulation 10(5)(f) – If the inspectors have legal powers to take photographs
during inspections as part of gathering all of the relevant information required
to perform a statutory function then this exception would not apply. It would
also be difficult to argue that the information was ‘provided to’ the SG
voluntarily by the companies if it was obtained as part of the inspection
process, specifically to inform the inspection. If we were allowed access to the
information on a purely voluntary basis and allowed to take photographs on
the understanding that these would remain confidential then we would be able
to explore this further, but would have to provide some evidence that this was
the case.



Regulation 10(5)(a) – The argument set out below is similar to the argument
which the Commissioner failed to accept in Decision 103/2015. As such it
would be extremely difficult to argue that release of the photographs would
make it more likely that threats would occur or be acted on because of the
information disclosed specifically in the pictures. Again this is because the
information is already available in a different format and although this may be
an emotive topic it is likely that any risk of harm would exist notwithstanding
the release of the photographs. It would be very difficult to demonstrate that
there is a real risk or likelihood that actual harm which would follow disclosure
(of the specific information under consideration) at some time in the near
(certainly foreseeable) future, and that any additional risk from release on this
visual format is not simply remote or hypothetical possibility.

[Redacted]
I hope this is helpful, but happy to chat through this afternoon (for about the next
hour) or briefly prior to the tele conference tomorrow.
Kind regards
[Redacted]| Lead Caseworker | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG | 0131
[Redacted].
You can find the most recent information on FOI on the FOI SharePoint site. It
contains detailed guidance on all aspects of FOI, as well as step-by-step guides to
answering a request and doing an internal review, response templates and sample
reasons.
From: [Redacted] (MARLAB)
Sent: 07 June 2018 11:37
To: Freedom of Information
Cc: [Redacted] (MARLAB)
Subject: RE: Advice please - photographs of diseased salmon - FoI/18/01141 - follow up

Thanks for this [Redacted].

We would agree about the substantial harm to economic interests being unlikely given the
publication of the case information. However, I suppose that pictures are different and can have an
impact that written documents just don’t. However, we’ve not really had the substantial prejudice
argument put to us so have no evidence here of that effect. Can we use 10(5)(e) though if the
information in question isn’t confidential under law (assuming that there is harm in release)?
Regarding 10(5)(f), we think that inspectors have legal powers to take photographs during
inspections, this was looked at during an earlier (much broader) request for photographs. So I don’t
think that this exception applies.
We have had further correspondence on this request from another affected company – please see
attached. This is almost identical to the reply that we’ve already had, other than the mention of
10(5)(a). Again, I’m not sure that there is evidence of this threat to public safety, but would really
welcome your view on this.
[Redacted – out of scope]
Many thanks again,
[Redacted]
From: [Redacted] On Behalf Of Freedom of Information
Sent: 04 June 2018 12:11
To: [Redacted] (MARLAB); Freedom of Information
Cc: [Redacted]MARLAB)
Subject: RE: Advice please - photographs of diseased salmon - FoI/18/01141 - follow up

[Redacted]
We’ve had a look at the arguments provided in the email you forwarded.
Regarding 10(5)(e), if you don’t consider that the inspectors are acting as vets, then I
don’t think that confidentiality argument stands up. However, having had a look at
the Commissioner’s guidance on exceptions, there may be an argument under
10(5)(e) about the harm to commercial interests. So the question would be whether
disclosure of the photos would cause or be likely to cause substantial harm to a
legitimate economic interest. That sounds unlikely given that the information from
case reports is published and would mitigate the argument that the photos could be
misinterpreted.
Even if you considered that there would be a substantial harm to a legitimate
economic interest, then the public interest test needs to be applied.
Turning to 10(5)(f), I can see why the argument is being made – and it’s clear that
there is not consent for disclosure. The question is whether the third party was under
a legal obligation to allow the inspectors to take the photos. If so, then I don’t think
the lack of consent comes into play. This exception certainly doesn’t cover
information that the SG could require the third party to provide under a statutory
obligation.
Thanks
[Redacted]| Head of FOI Casework| FOI Unit| Scottish Government

2W St Andrews House|Regent Road|Edinburgh EH1 3DG
Direct Line 0131 244 [Redacted] Mobile [Redacted]
[Redacted]@gov.scot

From: [Redacted] (MARLAB)
Sent: 01 June 2018 14:43
To: Freedom of Information
Cc: [Redacted] (MARLAB)
Subject: RE: Advice please - photographs of diseased salmon - FoI/18/01141 - follow up

Hello
Please see attached email, which is a representation from one of our stakeholders and a company
whose photographs have been requested. We expect to receive something similar from two other
companies. The remaining companies have so far expressed no real objections to the release of
photgraphs.
Does the attached add anything to our considerations? Regarding 10(5)(e), Fish Health Inspectors
are not vets and are not carrying out veterinary work when they visit fish farms. We also publish our
case sheets (visit reports), which contain much the same information as will be contained in the
photographs, i.e. reports of disease present at the farm being inspected. This is not an argument
that we’ve been presented with in relation to this information.
On 10(5)(f), as I said below, the photographs are taken by SG staff. They’re not given to us by a third
party, however they are of third party property and are taken on sites belonging to those third
parties – does this have impact?
We realise that this is a decision for us to take, but your guidance and advice would be much
appreciated.
Thanks again,
[Redacted]
_____________________________________________
From: [Redacted] (MARLAB)
Sent: 30 May 2018 12:42
To: Freedom of Information
Cc: [Redacted] (MARLAB)
Subject: Advice please - photographs of diseased salmon - FoI/18/01141
Importance: High

Hello
Please can we have some advice on the email below, which relates to FoI/18/01141. The request is
for photographs held of ‘diseased salmon’ in relation to Fish Health Inspectorate inspections
from 2017. The deadline is Friday (1 June), but we may miss this now.

Can you advise if there is any way that the information could be withheld please? We have tried to
argue in the past that the information is already publicly available because case reports are
published, minus photographs. However, advice from you was that if there was information in the
photos that wasn’t replicated exactly in the published information then we couldn’t rely on this.
The photographs were taken by inspectors, they have not been supplied to us by the fish farm
operators or employees – we assume that this means that exceptions like 10(5)(f) can’t apply
because the information has not been given to us by a third party. Is this correct?
[Redacted]
Thanks as ever for any advice.
[Redacted]
_____________________________________________
From: [Redacted] (MARLAB)
Sent: 30 May 2018 12:06
To: [Redacted]
Subject: FoI Request - photographs of disease salmon
Importance: High

Hello
[Redacted]
Yesterday I contacted several companies (Marine Harvest; SSF; SSC; Loch Duart; Greig; Cooke) to
advise them of our proposal to release these photographs with copies of the images subject to
release.
Today I have had several emails of concern regarding the proposed release including
communications from Shepherd and Wedderburn LLP acting on behalf of Scottish Sea Farms. I have
spoken to Dave Cockerill of SSC who is extremely concerned over the proposed release and will also
be instructing the company Solicitors to reflect that concern with a written submission before Friday
1 June. Attached communications received so far for your reference.
The photographs are contained within the following drop box files.
Cooke - https://www.dropbox.com/sh/jrn9c6mpxucmsrh/AADyJzf3ckYqiAmrsuHIplb7a?dl=0
Greig - https://www.dropbox.com/sh/zz4yu9e2dp8c2kh/AAD3tznpLf8vt7gOF2uZwGb1a?dl=0
Landcatch https://www.dropbox.com/sh/68m4wk1ux686s2f/AAB4W9fPFj17hmCgqPv8C5aUa?dl=0
Loch Duart - https://www.dropbox.com/sh/56t3vdi7xoz4t8z/AABecTfUZW0JWxBhkEgq7Gfpa?dl=0
Marine Harvest https://www.dropbox.com/sh/jxkb9mg7ukffn8i/AABoZLKuTk8AYpj4QAEyuGpDa?dl=0
SSC - https://www.dropbox.com/sh/c2gnomxq3umba0x/AACbKKwtALz_vNfHK3_t4at2a?dl=0
SSF - https://www.dropbox.com/sh/jode8vvbonhd730/AADUTfC6S_PSibD0Igt3-_76a?dl=0
As a way forward we need to lay out our justification for releasing these images and address the
concerns of the individuals made. This relates to justification for releasing photographs as
information under the regulations; consideration of all the appropriate exceptions; context of the
images (this was always going to be provided in the response). Comments raised by Dave Cockerill

include the commercial harm and that in his view there is no public interest of releasing the images
which will be used out of context in an inflammatory way.
I will acknowledge receipt of the emails received and advise that a response will be given in due
course.
The request response was due for Friday 1 June. In light of this situation I would suggest that
deadline will not now be met.
Thanks
[Redacted]
<< Message: RE: FoI Request - photographs of 'diseased salmon' >> << Message: RE: FoI Request photographs of 'diseased salmon' >> << Message: RE: FoI Request - photographs of 'diseased
salmon' >>

[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob: [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 15 June 2018 16:41
To: [Redacted]@scottishsalmon.com) [Redacted]@scottishsalmon.com;
[Redacted]@griegseafood.com; [Redacted]@cookeaqua.com; [Redacted]@marineharvest.com;
[Redacted]@marineharvest.com;
[Redacted]@marineharvest.com[Redacted]@scottishseafarms.com; [Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]@gov.scot>; [Redacted]@gov.scot>;
[Redacted]@gov.scot>
Subject: RE: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
Further to my email yesterday I can advise that this request has now been replied to.
The images which have been released are contained within the following link:
https://www.dropbox.com/sh/slya8qyhl1vevo9/AAANuzeWp-wPSjYvIuloVPHNa?dl=0
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted] (MARLAB)
Sent: 14 June 2018 22:04
To: [Redacted]@scottishsalmon.com; [Redacted]@scottishsalmon.com;
[Redacted]@griegseafood.com; [Redacted]@cookeaqua.com; [Redacted]@marineharvest.com;
[Redacted]@marineharvest.com; [Redacted]@marineharvest.com); [Redacted]@scottishseafarms.com;
[Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]
Subject: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I am writing in connection to FoI/18/01141 – a request for photographs of diseased farmed salmon
held by Marine Scotland. The request in question was received on 14 April 2018, which after some
clarification narrowed the scope to ‘Photographs of diseased salmon relating to FHI visits since 1
January 2017, and since 1 January 2015 in relation to Marine Harvest’.

I have communicated with you over the intention to release these photographs in response to the
request received and whilst some stakeholders expressed no or limited concern regarding the same
others have had concerns which have been more substantial. I have invited comments from
stakeholders concerned and Marine Scotland has carefully considered the same, along with
subsequent evidence in support of those comments made.
I would like to emphasise that this request and the information you have provided relating to it has
been given careful consideration. Marine Scotland has come to the conclusion that the photographs
must be released in response to this FoI request and will be done so along with the context which
supplements this communication, provided in Annex 1. The release of information will be made on
Friday 15 June at 1500 hrs.
As you will be aware, as a public authority Marine Scotland is legally bound to comply with the
requirements of the freedom of information regulations, in this case the Environmental Information
(Scotland) Regulations 2004 (EIRs) apply. Under the regulations there is a general presumption in
favour of the release of information and whilst exemptions exist which can permit information to be
withheld, this approach is to be applied in a restrictive manner.
We can withhold information only if an exception under the regulation applies to that information
and the public interest in disclosure is not outweighed by the public interest in upholding the
exception. The decision on release remains solely for the public authority holding the information,
taking account of any third party views received in so far as they help inform that decision. That said,
a third party does not have a veto on disclosure of the information.
I would like to thank you all for the assistance you have provided me in helping Marine Scotland
handle this request. Where individuals have raised specific issues in connection with the exceptions
of the EIRs a response is provided in Annex 2 of this email.
Regards,
[Redacted]
<< File: Annex 1 - Context to the photographs being released.pdf >>
<< File: Annex 2 - Response
to the comments made in relation to specific exceptions within the EIRs.pdf >>
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 15 June 2018 15:04
To: [Redacted]@marineharvest.com>
Subject: RE: FoI Request - photographs of 'diseased salmon'
Dear [Redacted],
Please be aware that contrary to the statement in my email below, cases 20180111 Groatay
(FS1083) and 20180112 Grey Horse Channel (FS1122) have indeed been closed, they just have not
yet been published in line with the FHI active publication plan of site inspections.
Therefore, these photographs will be released as part of the response to this FoI,
The case information will be published through the active publication plan in the next round of
publication which will occur in July 2018.
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted] (MARLAB)
Sent: 04 June 2018 15:05
To: [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'

Dear [Redacted]
The following cases are those which have been identified:
Case number
20150336
20150373
20160141
20160187
20160202
20160231
20160245
20160441
20160449
20160450
20170431
20170444
20170469
20180111

Site name (number)
Ardmaddy (FS0464)
Ardmaddy (FS0464)
Ardintoul (FS0245)
Gorsten (FS0237)
Torridon (FS0234)
Maol Ban (FS0519)
Scotasay (FS0502)
Seaforth (FS1042)
Raineach (FS1263)
Scotasay (FS0502)
Port Na Cro (FS0859)
Loch Alsh (FS0016)
North Shore (FS1033)
Groatay (FS1083)

20180112

Grey Horse Channel (FS1122)

Within the drop box file the photograph files are split into the individual cases and recognised by the
case number.
I have included the case sheet /case information relating to each of the cases within the drop box
file. At the end of each case sheet is the report associated with that case. This should hold all of the
information you require:
https://www.dropbox.com/sh/jxkb9mg7ukffn8i/AABoZLKuTk8AYpj4QAEyuGpDa?dl=0
Can I further advise that cases 20180111 Groatay (FS1083) and 20180112 Grey Horse Channel
(FS1122) have not yet been closed and as a result these cases will not be considered for release at
this point.
Please get back to me if you have any further queries.
Many thanks,
Regards
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: mailto: [Redacted]@marineharvest.com]
Sent: 04 June 2018 10:16
To: [Redacted] (MARLAB)
Subject: RE: FoI Request - photographs of 'diseased salmon'
Importance: High

Hi [Redacted]
Hope you are keeping well.
I wondered whereas it would be possible for you to tell me when and from which site each of the
different pictures were taken, as well as send me a copy of the reports related to the pictures
please?
Many thanks and regards,
––––––––––––––––––––––––––––––––
[Redacted]
[Redacted]
MARINE HARVEST SCOTLAND LTD
––––––––––––––––––––––––––––––––
MOBILE:
+[Redacted]
MAIL:
[Redacted]@marineharvest.com

––––––––––––––––––––––––––––––––
OFFICE:
Stob Ban House
Glen Nevis Business Park
Fort William
PH33 6RX
Scotland, UK
––––––––––––––––––––––––––––––––

From: [Redacted]@gov.scot
Sent: 29 May 2018 16:54
To: [Redacted]@marineharvest.com
Subject: FoI Request - photographs of 'diseased salmon'
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017, and since 1 January 2015 with respect to sites
operated by Marine Harvest. The images in the attached file relate to your authorised business
Marine Harvest (Scotland) Ltd and will be released on Friday 1 June in response to this request.
These images were taken in relation to diagnostic sampling by the FHI at the following sites:
Case number
20150046
20150336
20150373
20160141
20160187
20160202
20160231
20160245
20160441
20160449
20160450
20170431
20170444
20170469
20180111
20180112

Site Name (Site number)
Nevis B (FS0616)
Ardmaddy (FS0464)
Ardmaddy (FS0464)
Ardintoul (FS0245)
Gorsten (FS0237)
Torridon (FS0234)
Maol Ban (FS0519)
Scotasay (FS0502)
Seaforth (FS1042)
Raineach (FS1263)
Scotasay (FS0502)
Port Na Cro (FS0859)
Loch Alsh (FS0016)
North Shore (FS1033)
Groatay (FS1083)
Grey Horse Channel (FS1122)

The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/jxkb9mg7ukffn8i/AABoZLKuTk8AYpj4QAEyuGpDa?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500

Mob:+44 [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted] (MARLAB)
Sent: 15 June 2018 10:41
To: [Redacted]@gov.scot>
Subject: RE: Update - For information - Freedom of Information Release

Hello [Redacted]
As discussed, points for an update to the Cabinet Secretary

Following on from the update provided to you on 13 June, and with consideration of
the additional evidence provided by stakeholders, Marine Scotland has concluded
that the FoI request will be replied to with the release of the photographs concerned.
The reply will be issued today 15 June 2018 at 1500 hrs.
After stakeholder consultation, none of the companies concerned have expressed
the desire to publish these photographs themselves.
Industry stakeholders have been informed that this release will take place. The
context / narrative supporting the photographs has been shared with stakeholders.
Although comment on this narrative has not been invited, should such be received
this could be considered. The detailed objections provided by industry stakeholders
have also been addressed in this communication.
Thanks
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 13 June 2018 17:50
To: Cabinet Secretary for the Rural Economy and Connectivity
Cc: Cabinet Secretary for the Environment, Climate Change and Land Reform; Director of Marine
Scotland Mailbox; [Redacted]); [Redacted]; Palmer MR (Mike); [Redacted]; Freedom of Information;
[Redacted]; Davies I (Ian) (MARLAB); [Redacted]
Subject: Update - For information - Freedom of Information Release

PS Cabinet Secretary for the Rural Economy and Connectivity

Prior to our telephone conference yesterday a position was reached under advice of
the FoI unit that the photos of diseased fish relating the EIR (FOI/18/01141) should
be released. The extended deadline for this request is tomorrow.
The photos can be summarised as follows [ links to the photos are provide at the
bottom of this email];
Cooke (from 1 Jan 2017) –4 photos
Greig- (from 1 Jan 2017) - 3 photos
Loch Duart (from 1 Jan 2017) – 4 photos
Marine Harvest (from 1 Jan 2015) – 22 photos
Scottish Salmon Company (from 1 Jan 2017) – 7 photos
Scottish Sea Farms (from 1 Jan 2017) – 5 photos.
Update
We contacted the SSPO to discuss the potential for the PO to publish these photos
collectively on behalf of the individual companies. The SSPO were not in favour of
this approach and felt that release of the photos by the PO could have the opposite
of the intended effect, making it easier to sensationalise the images made available,
which are owned by Scottish Government.
It was felt that release by Scottish Government’s Fish Health Inspectorate (FHI) was
a more natural route to publish these photos – which sit within FHI casework. The
SSPO were supportive that we provided context in relation to any photos released.
However, given previous indications that at least one company may wish to publish
photographs of fish taken on their fish farms, we contacted all companies affected
and outlined self-publication as a potential option. So far no company has elected to
do this and we have received a further submission of evidence from one company as
grounds for withholding.
In the interim, and whilst we review the further bit of evidence received, we are also
preparing for the eventuality that the photos are released and are working on the
attached narrative to accompany the photos. [Redacted]
<< File: FoI photographs - context.docx >>

We will keep Ministers updated. If the photos are to be released, lines will be
prepared which draw upon the attached text in preparation for any media activity.
[Redacted]
Best regards
[Redacted]Aquaculture Unit.
Cooke https://www.dropbox.com/sh/jrn9c6mpxucmsrh/AADyJzf3ckYqiAmrsuHIplb7a?dl=0

Greig https://www.dropbox.com/sh/zz4yu9e2dp8c2kh/AAD3tznpLf8vt7gOF2uZwGb1a?dl=0
Loch Duart https://www.dropbox.com/sh/56t3vdi7xoz4t8z/AABecTfUZW0JWxBhkEgq7Gfpa?dl=0
Marine Harvest https://www.dropbox.com/sh/jxkb9mg7ukffn8i/AABoZLKuTk8AYpj4QAEyuGpDa?dl=0
SSC https://www.dropbox.com/sh/c2gnomxq3umba0x/AACbKKwtALz_vNfHK3_t4at2a?dl=0
SSF - https://www.dropbox.com/sh/jode8vvbonhd730/AADUTfC6S_PSibD0Igt3_76a?dl=0
_____________________________________________
From: [Redacted]) On Behalf Of Cabinet Secretary for the Rural Economy and Connectivity
Sent: 01 June 2018 09:53
To: [Redacted]; Cabinet Secretary for the Rural Economy and Connectivity
Cc: Cabinet Secretary for the Environment, Climate Change and Land Reform; Director of Marine
Scotland Mailbox; [Redacted]; [Redacted]Palmer MR (Mike); [Redacted] Freedom of Information; FoI
SpAds PO
Subject: RE: For information - Freedom of Information Release

[Redacted]
Mr Ewing has noted and would welcome a discussion next week.
[Redacted] will be in touch.
Kind regards
[Redacted]
Private Secretary
Cabinet Secretary for the Rural Economy and Connectivity
2N.11
St Andrews House
[Redacted]
[Redacted]
All e-mails and attachments sent by a Ministerial Private Office to any other official on
behalf of a Minister relating to a decision, request or comment made by a Minister, or a
note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices
do not keep official records of such e-mails or attachments.
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of
the Lobbying (Scotland) Act 2016. See www.lobbying.scot
_____________________________________________
From: [Redacted]
Sent: 31 May 2018 17:54
To: Cabinet Secretary for the Rural Economy and Connectivity
Cc: Cabinet Secretary for the Environment, Climate Change and Land Reform; Director of Marine

Scotland Mailbox; [Redacted]; Palmer MR (Mike); [Redacted] Freedom of Information; FoI SpAds PO
Subject: For information - Freedom of Information Release

PS Cabinet Secretary for the Rural Economy and Connectivity
Marine Scotland Science are currently dealing with a Freedom of Information
Request from Don Staniford which requests photographs of ‘diseased fish’. The fish
health inspectorate take photos of fish to assist in the diagnosis process – as such
photographs are generally of poor doing fish which may have external and internal
clinical signs of disease.
The initial request was refused as manifestly unreasonable. Following a review and a
refocus of the request, it was advised that photos within a restricted time frame
associated with fish health inspectorate diagnostic cases should be released.
Fish farming companies are aware of the result of the review and are extremely
concerned about this release of information. Two companies have asked legal
representatives to contact Scottish Government directly.
We are seeking advice from the FOI unit regarding untested exemptions in this case,
for example commercial confidentiality. We will not be releasing information until this
process is complete and we will keep SpAds and Ministers up to date. There is a
very large collection of fish images held by the fish health inspectorate and the result
of this FoI will have implications on the release of further images.
The companies involved in this case include; Cooke, Greig, Landcatch, Loch Duart,
Marine Harvest, Scottish Salmon Company and Scottish Sea Farms.
[Redacted]
Aquaculture Health, Welfare and Innovation Policy Manager
Marine Scotland – Aquaculture, Crown Estate, Recreational Fisheries, EMFF and Europe
Tel: +44 (0)131 244 [Redacted]
E-mail: [Redacted]@gov.scot
Web: http://www.scotland.gov.uk/marinescotland
Mail: Scottish Government, 1B North, Victoria Quay, Edinburgh EH6 6QQ
<< OLE Object: Picture (Device Independent Bitmap) >>

Document 120
Dear [Redacted],
I just wanted to reply specifically regarding your comments from 1 June 2018. We have carefully
considered the comments made, the photographs themselves and the case information including
the content of the fish health reports.
Both of these cases had vibrio isolations from the kidney of fish sampled. The isolation of bacteria
from the kidney would suggest a systemic infection and whilst the photographs themselves may not
be indicative of the disease / infection, they are of fish which are suffering from disease / infection.
Therefore it is our view that we have no option but to consider these images within the scope of the
request. In terms of the definition of disease the applicant specified in the original request that
"diseased" should include sea lice, infections, infestations, viruses, bacteria and other disease
agents.
Thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 3287
S/B: +44 (0)131 244 2500
Mob:+44 (0)777 5818 281
Fax: +44 (0)1224 295620
e: neil.purvis@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]
Sent: 06 June 2018 13:52
To: [Redacted]
Cc: [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'
Hello [Redacted],
Thanks for your email.
I note your comments and these will be considered before any response to the request is made.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob[Redacted]
Fax: +44 (0)1224 295620
e[Redacted]@gov.scot

w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]@griegseafood.com]
Sent: 01 June 2018 19:09
To: [Redacted]
Cc: [Redacted]
Subject: Re: FoI Request - photographs of 'diseased salmon'
Hi [Redacted],
Thanks for keeping us informed. In our opinion the pictures attached do not resemble primary,
clinical disease, rather physical injury with some secondary infection.
I've read your further email so I'm aware of the decision to postpone release of this FOI,
Best regards [Redacted]

Sent from my iPhone
On 29 May 2018, at 16:58, "[Redacted]@gov.scot" wrote:
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed salmon’
in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Grieg Seafood Shetland Ltd. and will be released on Friday 1 June in response to
this request. These images were taken in relation to diagnostic sampling by the FHI at the following
sites:
Case number Site Name (Site number)
20170184
Leinish (FS0800)
20170185
Gob Na Hoe (FS1175)
The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/zz4yu9e2dp8c2kh/AAD3tznpLf8vt7gOF2uZwGb1a?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244[Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot

w: http://www.scotland.gov.uk/marinescotland
,
I just wanted to reply specifically regarding your comments from 1 June 2018. We have carefully
considered the comments made, the photographs themselves and the case information including
the content of the fish health reports.
Both of these cases had vibrio isolations from the kidney of fish sampled. The isolation of bacteria
from the kidney would suggest a systemic infection and whilst the photographs themselves may not
be indicative of the disease / infection, they are of fish which are suffering from disease / infection.
Therefore it is our view that we have no option but to consider these images within the scope of the
request. In terms of the definition of disease the applicant specified in the original request that
"diseased" should include sea lice, infections, infestations, viruses, bacteria and other disease
agents.
Thanks.
Best regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland
From: [Redacted]
Sent: 06 June 2018 13:52
To: [Redacted]
Cc: [Redacted]
Subject: RE: FoI Request - photographs of 'diseased salmon'

Hello [Redacted],
Thanks for your email.
I note your comments and these will be considered before any response to the request is made.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

From: [Redacted]@griegseafood.com]
Sent: 01 June 2018 19:09
To: [Redacted]
Cc: [Redacted]
Subject: Re: FoI Request - photographs of 'diseased salmon'

Hi [Redacted]
Thanks for keeping us informed. In our opinion the pictures attached do not resemble
primary, clinical disease, rather physical injury with some secondary infection.
I've read your further email so I'm aware of the decision to postpone release of this FOI,
Best regards [Redacted]

Sent from my iPhone
On 29 May 2018, at 16:58, "[Redacted]@gov.scot wrote:
Dear [Redacted]
Please be aware that Marine Scotland has received and is processing a request for information
under the freedom of information regulations, requesting photographs of ‘diseased farmed
salmon’ in relation to FHI visits since 1 January 2017. The images in the attached file relate to your
authorised business Grieg Seafood Shetland Ltd. and will be released on Friday 1 June in response to
this request. These images were taken in relation to diagnostic sampling by the FHI at the following
sites:
Case number Site Name (Site number)
20170184
Leinish (FS0800)
20170185
Gob Na Hoe (FS1175)
The photographs can be found in the following Dropbox link:
https://www.dropbox.com/sh/zz4yu9e2dp8c2kh/AAD3tznpLf8vt7gOF2uZwGb1a?dl=0
Should you have any queries or questions then please do not hesitate to contact me.
Kind regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

Email sent to solicitors acting for The Scottish Salmon Company
Dear [Redacted],
Please see the attached communication sent to industry stakeholders concerning the FoI request
relating to photographs of diseased salmon.
Regards,
[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244 [Redacted],
S/B: +44 (0)131 244 2500
Mob:+ [Redacted],
Fax: +44 (0)1224 295620
e: [Redacted],@gov.scot
w: http://www.scotland.gov.uk/marinescotland

_____________________________________________
From: [Redacted]
Sent: 14 June 2018 22:04
To: [Redacted]@scottishsalmon.com); [Redacted]@scottishsalmon.com; [Redacted]@griegseafood.com);
[Redacted]@cookeaqua.com; [Redacted]@marineharvest.com; [Redacted]@marineharvest.com
[Redacted]marineharvest.com); [Redacted]@scottishseafarms.com; [Redacted]@lochduart.com
Cc: [Redacted]@scottishsalmon.co.uk; [Redacted]
Subject: FoI/18/01141 - Request for photographs of diseased salmon

Dear All
FoI/18/01141 - Request for photographs of diseased salmon
I am writing in connection to FoI/18/01141 – a request for photographs of diseased farmed salmon
held by Marine Scotland. The request in question was received on 14 April 2018, which after some
clarification narrowed the scope to ‘Photographs of diseased salmon relating to FHI visits since 1
January 2017, and since 1 January 2015 in relation to Marine Harvest’.
I have communicated with you over the intention to release these photographs in response to the
request received and whilst some stakeholders expressed no or limited concern regarding the same
others have had concerns which have been more substantial. I have invited comments from
stakeholders concerned and Marine Scotland has carefully considered the same, along with
subsequent evidence in support of those comments made.
I would like to emphasise that this request and the information you have provided relating to it has
been given careful consideration. Marine Scotland has come to the conclusion that the photographs
must be released in response to this FoI request and will be done so along with the context which
supplements this communication, provided in Annex 1. The release of information will be made on
Friday 15 June at 1500 hrs.

As you will be aware, as a public authority Marine Scotland is legally bound to comply with the
requirements of the freedom of information regulations, in this case the Environmental Information
(Scotland) Regulations 2004 (EIRs) apply. Under the regulations there is a general presumption in
favour of the release of information and whilst exemptions exist which can permit information to be
withheld, this approach is to be applied in a restrictive manner.
We can withhold information only if an exception under the regulation applies to that information
and the public interest in disclosure is not outweighed by the public interest in upholding the
exception. The decision on release remains solely for the public authority holding the information,
taking account of any third party views received in so far as they help inform that decision. That said,
a third party does not have a veto on disclosure of the information.
I would like to thank you all for the assistance you have provided me in helping Marine Scotland
handle this request. Where individuals have raised specific issues in connection with the exceptions
of the EIRs a response is provided in Annex 2 of this email.
Regards,
[Redacted]

[Redacted]
Marine Scotland – Science
Scottish Government | Marine Laboratory, PO Box 101| 375, Victoria Road | Aberdeen AB11 9DB
Tel: +44 (0)131 244[Redacted]
S/B: +44 (0)131 244 2500
Mob:+ [Redacted]
Fax: +44 (0)1224 295620
e: [Redacted]@gov.scot
w: http://www.scotland.gov.uk/marinescotland

