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August 21, 2012 
 
Mr. Jordan H. Levy 
Chief Executive Officer 
HRK Holdings, L.L.C. 
13300 U.S. Highway 41 North 
Palmetto, Florida 34221-8661 
 
Subject:  HRK Holdings, LLC’s Short Term Water Management Plan 
   
 
Dear Mr. Levy: 
 
By letter dated June 15, 2012, the Department advised HRK of violations of rules 
pertaining to the phosphogypsum stack system on your property, and your obligations 
under the administrative orders and agreements identified therein that remain 
unaddressed (the ”DEP Notice”).   
 
Eight distinct requirements were identified in the DEP Notice, all of which continue to 
remain unaddressed at your facility.  Specifically, the seepage collection system south of 
the stack system has not been repaired (Item 1), the punctures  in  the liner in the 
stormwater ditch overlying the seepage ditch south of the stack system have not been 
repaired (Item 2), the containment dike breached during the emergency event has not 
been repaired  (Item 3), the dredge spoil compartments have not been re-graded and 
stabilized, nor has the damaged compartment been fully evaluated and repaired, if 
needed (Item 4), the deposits of fine salty sediments in the freshwater watershed area 
have not been removed (Item 5), the required site specific water management plan for 
the facility has not been provided (Item 6), the required annual dam inspection report 
has not been provided (Item 7), and the required alternatives and action plan to manage 
the high levels of  contaminated process water has not been provided (Item 8). 
 
On June 28, 2012, HRK provided a document entitled Short Term Water Management Plan 
(the “Short Term Plan”) to the Department.  While HRK’s Short Term Plan does discuss 
some short term actions and activities that HRK is performing or planning to perform, it 
does not fully meet the rule requirements for a site specific water management plan, nor 
does it fully meet the requirements for an alternatives and action plan.  Requirements 
for these plans can be found in rules 62-672.780(10) and 62-672.780(9)(d), Florida 
Administrative Code (F.A.C.), respectively. 
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On August 21, 2012, HRK notified the Department that the maximum water level 
(design freeboard) has been reached in the contaminated process water reservoir.  Note 
that exceeding the design freeboard is only allowed when a third-party engineer has 
approved such use and when documentation demonstrating the continued safety and 
stability of the dike is submitted to the department for review (see Item 4, below).  HRK 
has not submitted the required documentation to the Department.  
 
With regard to those actions and activities identified in your Short Term Plan, the 
Department offers the following comments: 
 

1. The removal of clear seawater from the dredge spoil disposal reservoir via the 
siphon lines to Port Manatee, as described in paragraph 1 of the Short Term Plan, 
is appropriate to the extent it is conducted in compliance with applicable 
limitations and rules.   

 
2. The dredge spoil disposal settling and decanting reservoir is not an approved 

location within your process water management system for the long-term 
management or storage of contaminated process water. However, should HRK 
decide to transfer water to avoid an unpermitted discharge of process water or as 
a result of emergency conditions at the site, your proposed receiving 
compartment is hereby authorized by the Department for temporary use as an 
Emergency Diversion Impoundment (EDI) in accordance with Rule 62-672.870 
(3), F.A.C.   The Short Term Plan’s proposal to transfer contaminated process 
water into this reservoir should be based on the timing and amount that would 
be necessary to avoid an unpermitted discharge of process water to surface 
waters of the state. 
 

3. HRK should review and be ready to comply with the provisions of Rule 62-
672.870(3), F.A.C., following any such transfer, including the requirement to 
submit a plan within 30 days to remove the process water from the EDI.  
 

4. If HRK elects to use other temporary measures to store contaminated process 
water above the design freeboard of the existing process water reservoir, it must 
immediately provide documentation from a third-party engineer that 
demonstrates the continued safety and stability of the reservoir pursuant to rule 
62-670.870(1), F.A.C.  Furthermore, HRK must follow any specified operational 
limitations or conditions imposed by the engineer under which such a temporary 
use may be acceptable. 
 

 
 
 



If you have any questions regarding this letter or the Department’s concerns regarding 
your responsibilities at the site, please contact me at 850/488-8217, ext 43.   
 
Sincerely, 
 

 
Calvin Alvarez, Chief 
Bureau of Mining & Minerals Regulation 
Division of Water Resource Management (DWRM) 
 
cc:  Mark Thomasson, P.E., Director, DWRM 

Phil Coram, P.E., DWRM 
 
 


