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OF PLAINTIFF TO DEFENDANTS' 
UNIFORM DEMAND FOR VERIFIED 
BILL OF PARTICULARS AND 
NOTICE FOR DISCOVERY AND 
INSPECTION IN FAMILY DONOR 
CASES 

Plaintiff, Mary Josephine Ambrosino, hereby submits Supplemental Responses to 

Defendants' Uniform Demand for Verified Bill of Particulars and Notice of Discovery and 

Inspection in Family Donor Cases as follows. These responses are being served at this time to 

provide all information currently available to Plaintiff and Plaintiffs counsel based upon facts 

available at this time, as well as interpretation of existing and available law applicable to this 

case from Plaintiffs current perspective. Plaintiff specifically reserves the right to supplement 

any and all responses during the course of this litigation. 

1. State the age and date ofbirth of the plaintiff(s). 

Response: Age 57, DOB 06-13-51 

2. State the Social Security number of the plaintiff(s). 

Response: 132-42-0048 

3. State the residence and post office address of the plaintiff(s). 

Response: 2853 St. Highway 30, Gloverseville, NY 12078 

4. State the name of the decedent. 

Response: Robert J. Ambrosino, II 



5. State the Social Security number of the decedent. 

Response: 121-68-3152 

6. State the date ofbirth and the age at death of the decedent. 

Response: 03-30-70/ Age 33 

7. State the last known address of the decedent. 

Response: 81 Monitor St., 4R, Brooklyn, NY 11222 

8. State whether or not the decedent was married at the time of death, and if so: 
Response: Decedent was not married at the time of his death. 

(a) State the name ofthe decedent's spouse; N/A 

(b) State the date ofmarriage ofthe spouse and the decedent. N/A 

9. State the relationship of each of the plaintiffs to the decedent. 

Response: Plaintiff is the decedent's Mother. 

10. State the date of death of the decedent. 

Response: 04-24-03 

11. State the cause of death of the decedent. 

Response: Suicide by gun shot wound 

12. Did the decedent receive any medical examination, treatment, or diagnosis from a 
doctor, hospital, or other health care provider within five years of his death? If 
so: 

(a) Identify each doctor, hospital, or heath care provider; 

(b) Set forth the reason for the examination, treatment; 

(c) Set forth all diagnoses. 

Response: Upon information and belief, the decedent did not receive any 
medical examination, treatment or diagnosis from a doctor, hospital or other 
health care provider within five years of his death. 

13. Set forth whether the decedent died testate. 

Response: Decedent died intestate. 
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(a) If so, attach a copy of his last will and testament and all letters of 
appointment; N/ A 

(b) If not, attach all orders of the court appointing an administrator. 
No estate was opened on behalf of decedent. 

14. Did the decedent have or execute any document purporting to be a living will, 
medical directive, do-not-resuscitate order, or organ donor authorization. If so, 
attach a copy of same to your responses. 

Response: Upon information and belief, decedent did not execute any 
documents purporting to be a living will, medical directive, do-not
resuscitate order or organ donor authorization. 

15. Set forth whether you contend that the Decedent's remains were cremated and 
they should not have been cremated. 

Response: Decedent's remains were cremated, however, upon 
information and belief, the entire remains of Decedent were not cremated as 
bones/tissues were taken without consent prior to cremation. 

16. With respect to cremation, set forth the basis for your belief that the decedent's 
remains should not have been cremated. N/ A 

17. Set forth whether you contend that the decedent's remains were not cremated and 
should have been. 

Response: Decedent's remains were cremated, however, upon 
information and belief, the entire remains of Decedent were not cremated as 
bones/tissues were taken without consent prior to cremation. 

(a) If so set forth the basis for your belief that the decedent's remains should 
have been cremated. 

18. State whether you have possession of the decedent's ashes. 

Response: Yes- only a small amount 

19. State all of the acts and/or omissions constituting the alleged negligence, 
carelessness, recklessness and wrongdoing on the part of each tissue-processor 
defendant, its agents, servants and/or employees. 

Response: As to the Tissue Processor Defendants, these Defendants 
accepted for processing and distribution the harvested remains of Decedent, 
including but not limited to skin, tissues, bones and/or other body parts 
without legal consent. Defendants knew or should have known that donor 
files, donor consent forms and death certificates were blatantly false that 
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they received, reviewed and approved. Said actions violated industry 
standard, federal and state regulations and AATB guidelines. These 
Defendants were negligent, careless and reckless in accepting Decedent's 
skin, tissues, bones and/or other body parts without proper 
authorization/consent of Decedent or Decedent's family. 

Furthermore, the Defendants continued to do business with BTS and its 
employees, including but not limited to Michael Mastromarino, knowing that 
he was a bad actor. These Defendants were aware and had notice that he was 
abusive to their own staff members, had a criminal record, lost his oral 
surgeon license, was caught with possession of illegal and prescription drugs 
that were determined to be used by him and had reason to believe he was 
part of organized crime albeit the Mafia. Despite this knowledge, these tissue 
processor defendants failed to investigate properly into same, conduct audits 
of BTS as per their own SOPs, state and federal regulations and AATB 
guidelines and failed to cease doing business with him in a timely manner. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

20. State all of the acts and/or omissions constituting the alleged negligence, 
carelessness, recklessness and wrongdoing on the part of each non-tissue
processor defendant, its agents, servants and/or employees. 

Response: As to the Funeral Home Defendants and BTS Defendants, these 
Defendants harvested remains of Decedent, including but not limited to skin, 
tissues, bones and/or other body parts without legal consent to do so and 
forged donor files and donor consent forms and death certificates in order to 
harvest said tissue and bones - all which violated industry standard as well 
as federal and state regulations in addition to being illegal. These Defendants 
were negligent, careless and reckless in causing and allowing and permitting 
Decedent's skin, tissues, bones and/or other body parts to be removed 
without the authorization/consent of Decedent or Decedent's family. 
Furthermore, Defendants intentionally changed Decedent's cause of death to 
blunt head trauma due to motor vehicle accident. These Defendants were 
further negligent, careless and reckless in the ownership, operations, 
management, maintenance, control, supervision and inspection of the funeral 
home and Biomedical Tissue Services, Ltd.; in causing, allowing and 
permitting bodies, skeletons, skin, tissue, bones and/or other body parts to be 
removed without the authorization and/or consent of the Decedents' family; 
in causing, allowing and permitting the unauthorized removal of body parts, 
tissue and/or bones to take place at said location; in defendant Biomedical 
Tissue Services, Ltd., Michael Mastromarino and Joseph Nicelli improperly 
removing tissues, bones and other body parts from the Decedent without 
proper authorization; in the failure of Biomedical Tissue Services, Ltd. to 
properly examine records and/or obtain and implement proper safeguards; 
in causing, allowing and/or permitting said funeral home to be used for 
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unintended purposes; in causing, allowing and permitting the existence of a 
condition at said funeral home which was unlawful and against the wishes of 
the Decedents' family; in failing to have taken necessary steps and measures 
to have prevented the funeral home from being used for said unlawful and 
unintended purposes; in failing to give Decedent's family adequate and 
timely signal, notice or warning of said unlawful and unintended uses of 
Decedent's body; for the negligence of Defendants in not obtaining the 
proper authorization and consent of the Decedent's family for said unlawful 
and unintended uses of Decedent's body; in negligently causing emotional 
trauma to members of Decedent's family; in causing shock and trauma to 
Decedent's family; in the unauthorized use and sale, for profit, the parts of 
the Decedent's body resulting in emotional distress to the family of the 
Decedent; in failing to take suitable and proper precautions for the care of 
the Decedent's body; in failing to perform the proper services, as contracted 
for, and in being otherwise negligent and careless. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

21. If you are claiming that any defendant had actual notice that the consent( s) for the 
anatomical gift(s) were invalid or false, state: 

(a) Person or persons to whom given; 

(b) Place or places where given; 

(c) Date or dates when given; 

(d) Form in which notice was given; and 

(e) Manner in which notice was given. 

Response: At this time, Plaintiff is unable to state precisely the person or 
persons to whom given, place or places where given, date or dates when 
given, form in which notice was given or manner in which notice was given. 
Based on the documentation in Decedent's donor file, it is clear that the 
donor file was forged and blatantly false, including but not limited to the 
death certificate and donor consent. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

22. If you are claiming that any defendant had constructive notice that the consent(s) 
for the anatomical gift(s) was/were invalid or false, state: 
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(a) In detail, how it will claimed that each defendant should have known that 
the consent(s) was/were invalid or false, with reference to any writing(s) 
and/or conversation(s) supporting such claim. 

Response: Defendants had constructive knowledge that the consent for 
anatomical gifts was invalid and/or false. Based on the documentation in 
Decedent's donor file, it is clear that the donor file was forged and blatantly 
false, including but not limited to the death certificate and donor consent. 
Furthermore, the Defendants continued to do business with BTS and its 
employees, including but not limited to Michael Mastromarino, knowing that 
he was a bad actor. These Defendants were aware and had notice that he was 
abusive to their own staff members, had a criminal record, lost his oral 
surgeon license, was caught with possession of illegal and prescription drugs 
that were determined to be used by him and had reason to believe he was 
part of organized crime albeit the Mafia. Despite this knowledge, these tissue 
processor defendants failed to investigate properly into same, conduct audits 
of BTS as per their own SOPs, state and federal regulations and AATB 
guidelines and failed to cease doing business with him in a timely manner. 
Rather they continued to accept blatantly false donor files along with 
cadaver bone and tissue for processing and distribution from a 'start-up 
company' who was providing a high volume of bodies compared to other 
harvesting companies. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

23. If you have alleged in your complaint a cause of action based on intentional 
conduct on the part of a tissue-processor defendant that allegedly caused injury or 
damages, state the intentional conduct of each tissue-processor defendant that 
allegedly caused such injury or damages. 

Response: Based on the documentation in Decedent's donor file, it is clear 
that the donor file was forged and blatantly false, including but not limited to 
the death certificate and donor consent. Furthermore, the Defendants 
continued to do business with BTS and its employees, including but not 
limited to Michael Mastromarino, knowing that he was a bad actor. These 
Defendants were aware and had notice that he was abusive to their own staff 
members, had a criminal record, lost his oral surgeon license, was caught 
with possession of illegal and prescription drugs that were determined to be 
used by him and had reason to believe he was part of organized crime albeit 
the Mafia. Despite this knowledge, these tissue processor defendants failed to 
investigate properly into same, conduct audits of BTS as per their own SOPs, 
state and federal regulations and AATB guidelines and failed to cease doing 
business with him in a timely manner. Rather they continued to accept 
blatantly false donor files along with cadaver bone and tissue for processing 
and distribution from a 'start-up company' who was providing a high 
volume of bodies compared to other harvesting companies. 
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The tissue processor defendants acts and omissions demonstrate conduct that 
is extreme, outrageous, unnecessarily reckless and in deliberate intent to 
cause Plaintiff significant emotional distress. Defendants knew about the 
illegal and/or improper human tissue and bone recovery practices of BTS 
and Michael Mastromarino and did nothing in response. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

24. If you have alleged in your complaint a cause of action based on intentional 
conduct on the part of a non-tissue-processor defendant that allegedly caused 
injury or damages, state the intentional conduct of each non-tissue-processor 
defendant that allegedly caused such injury or damages. 

Response: As to the Funeral Home Defendants and BTS Defendants, these 
Defendants intentionally harvested remains of Decedent, including but not 
limited to skin, tissues, bone and/or other body parts without legal consent to 
do so and forged donor files and donor consent forms and death certificates 
in order to harvest said tissue and bones - all which violated industry 
standard as well as federal and state regulations in addition to being illegal. 
These Defendants were negligent, careless and reckless in causing and 
allowing and permitting Decedent's skin, tissues, bones and/or other body 
parts to be removed without the authorization/consent of Decedent or 
Decedent's family. Furthermore, these defendants intentionally changed 
Decedent's cause of death to blunt head trauma due to motor vehicle 
accident. 

These Defendants were further negligent, careless and reckless in the 
ownership, operations, management, maintenance, control, supervision and 
inspection of the funeral home and Biomedical Tissue Services, Ltd.; in 
causing, allowing and permitting bodies, skeletons, skin, tissue, bones and/or 
other body parts place to be removed without the authorization and/or 
consent of the Decedents' family; in causing, allowing and permitting the 
unauthorized removal of body parts, tissue and/or bones to take place at said 
location; in defendant Biomedical Tissue Services, Ltd., Michael 
Mastromarino and Joseph Nicelli improperly removing tissues, bones and 
other body parts from the Decedent without proper authorization; in the 
failure of Biomedical Tissue Services, Ltd. To properly examine records 
and/or obtain and implement proper safeguards; in causing, allowing and/or 
permitting said funeral home to be used for unintended purposes; in causing, 
allowing and permitting the existence of a condition at said funeral home 
which was unlawful and against the wishes of the Decedents' family; in 
failing to have taken necessary steps and measures to have prevented the 
funeral home from being used for said unlawful and unintended purposes; in 
failing to give Decedent's family adequate and timely signal, notice or 
warning of said unlawful and unintended uses of Decedent's body; for the 
negligence of Defendants in not obtaining the proper authorization and 
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consent of the Decedent's family for said unlawful and unintended uses of 
Decedent's body; in negligently causing emotional trauma to members of 
Decedent's family; in causing shock and trauma to Decedent's family; in the 
unauthorized use and sale, for profit, the parts of the Decedent's body 
resulting in emotional distress to the family of the Decedent; in failing to take 
suitable and proper precautions for the care of the Decedent's body; in 
failing to perform the proper services, as contracted for, and in being 
otherwise negligent and careless. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

25. If you alleged in your complaint a cause of action based on an alleged violation of 
New York General Business Law section 349 by a tissue-processor defendant as a 
cause of injury or damages, state the acts, omissions, representations and/or 
wrongdoing on the part of the tissue-processor defendant that constitute a 
violation of the statute and the cause of the injury or damages. 

Response: This is an improper inquiry for a bill of particulars as it calls 
for evidentiary conclusions and information, as well as is burdensome in 
nature. 

Defendants have falsely in their advertisements and promotional brochures 
distributed throughout New York represented that their processing of 
cadaver bones and tissues comports with accepted commercial, legal and 
ethical standards in the industry. Furthermore, Defendants engaged in 
deceptive acts and practices and knowingly or negligently misrepresented 
that the corpses were treated with dignity and respect but instead were 
harvested for body parts without valid consent. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

26. If you alleged in your complaint a cause of action based on an alleged violation of 
New York General Business Law section 349 by a non-tissue-processor defendant 
as a cause of injury or damages, state the acts, omissions, representations and/or 
wrongdoing on the part of the non-tissue-processor defendant that constitute a 
violation of the statute and the cause of the injury or damages. 

Response: This is an improper inquiry for a bill of particulars as it calls for 
evidentiary conclusions and information, as well as is burdensome in nature. 

Defendants have falsely in their advertisements and promotional brochures 
distributed throughout New York represented that their treatment of corpses 
comports with accepted commercial, legal and ethical standards in the 
industry. Furthermore, Defendants engaged in deceptive acts and practices 
and knowingly or negligently misrepresented that the corpses entrusted to 
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their care were treated with dignity and respect but instead were harvested 
for body parts without valid consent. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

27. If you alleged in your complaint a cause of action based on alleged 
misrepresentations made by a tissue-processor defendant that allegedly caused 
injury or damages, state the following: 

(a) the misrepresentations made by each tissue-processor defendant; 

(b) the dates, places and manner in which such misrepresentations were made; 

(c) the person or persons making such misrepresentations; 

(d) the person or persons to whom the misrepresentations were made; 

(e) whether plaintiff relied on such misrepresentations and the basis for such 
reliance; 

(f) the actions or inactions on the part of the plaintiff allegedly caused by the 
misrepresentation; and 

(g) the injury or damages resulting from reliance on the alleged 
misrepresentation. 

Response: At this time, Plaintiff is not in possession of information 
confirming the dates, places and manner in which misrepresentations were 
made, the names of persons making such misrepresentations and the exact 
content of said misrepresentations. Further responding, Defendants have 
falsely in their advertisements and promotional brochures represented that 
their processing of cadaver bones and tissues comports with accepted 
commercial, legal and ethical standards in the industry. Furthermore, 
Defendants engaged in deceptive acts and practices and knowingly or 
negligently misrepresented that the corpses were treated with dignity and 
respect, but instead were harvested for body parts without valid consent. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

28. If you alleged in your complaint a cause of action based on alleged 
misrepresentations made by a non-tissue-processor defendant that allegedly 
caused injury or damages, state the following: 

(a) the misrepresentations made by each non-tissue-processor defendant; 

(b) the dates, places and manner in which such misrepresentations were made; 
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(c) the person or persons making such misrepresentations; 

(d) the person or persons to whom the misrepresentations were made; 

(e) whether plaintiff relied on such misrepresentations and the basis for such 
reliance; 

(f) the actions or inactions on the part of the plaintiff allegedly caused by the 
misrepresentation; and 

(g) the injury or damages resulting from reliance on the alleged 
misrepresentation. 

Response: Defendants have falsely in their advertisements and promotional 
brochures distributed represented that their treatment of corpses comports 
with accepted commercial, legal and ethical standards in the industry. 
Furthermore, Defendants engaged in deceptive acts and practices and 
knowingly or negligently misrepresented that the corpses entrusted to their 
care were treated with dignity and respect, but instead were harvested for 
body parts without valid consent. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

29. If you alleged in your complaint a cause of action based on alleged breach of 
express warranty by a tissue-processor defendant that allegedly caused injury or 
damages, state the following: 

(a) the express warranties made by each tissue-processor defendant; 

(b) the dates, places and manner in which such warranties were made; 

(c) if the express warranty was in writing, identify the writing, its author and 
the current whereabouts of the same, or produce a copy of such writing; 

(d) if the express warranty was oral, the person or persons making such 
warranties; 

(e) the person or persons to whom the warranties were made; 

(f) the manner in which such express warranties were breached; 

(g) the injury or damages resulting from the alleged breach of warranty. 

Response: Plaintiff has not brought a Cause of Action for or based on 
Breach of Express Warranty. 
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30. If you alleged in your complaint a cause of action based on alleged breach of 
express warranty by a non-tissue-processor defendant that allegedly caused injury 
or damages, state the following: 

(a) the express warranties made by each non-tissue-processor defendant; 

(b) the dates, places and manner in which such warranties were made; 

(c) if the express warranty was in writing, identify the writing, its author and 
the current whereabouts of the same, or produce a copy of such writing; 

(d) if the express warranty was oral, the person or persons making such 
warranties; 

(e) the person or persons to whom the warranties were made; 

(f) the manner in which such express warranties were breached; 

(g) the injury or damages resulting from the alleged breach of 
warranty. 

Response: Plaintiff has not brought a Cause of Action for or based on 
Breach of Express Warranty. 

31. If you alleged that the premises of any non-tissue-processor defendant were used 
in or in furtherance of an unlawful purpose, please specify in detail and with 
particularity the use to which the premises were put and the unlawful nature of 
that use. In addition: 

(a) Do you believe the defendant had notice of the unlawful use; 

(b) If so, what is the basis of your belief? 

(c) If so, how long did the defendant have notice of the unlawful use? 

Response: In general the answer is Yes, but all of the details as to which 
premises and how, who and when, these details are unknown at this time 
with further preciseness. Defendants intentionally and/or negligently 
allowed access to bodies where illegal harvesting was performed on 
individuals who were prepared for final disposition. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

32. If you alleged that any tissue processor defendant or any non-tissue processor 
defendant forged any document, set forth in detail and with particularity the facts 
that support the basis for this claim and identify and attach any documents you 
claim have been forged. 
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Response: As to forgeries, at this time the only allegations of such that 
Plaintiffs are currently aware of are as set forth in Plaintiff's complaint, 
including but not limited to Decedent's death certificate and almost all 
documents contained in the donor file of Decedent along with the donor 
consent form. 

At this time, Plaintiff is aware of only those allegations of forgery and 
supporting documents identified through the criminal process related to 
BTS, Michael Mastromarino and other associated involved employees, as 
well as those documents related hereto that were produced by the Defendants 
involving the Donor Questionnaire and New York State Notice of 
Death/Certificate Form related to Plaintiff's Decedent. These documents 
identified and obtained to date will be attached and forwarded with this 
response. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

33. In the event it is claimed that the limitations on liability as set forth in Article 
1602 et seq. of the CPLR do not apply to this case set forth the following: 

(a) each and every exemption set forth in CPLR § 1602 which applies to this 
action upon which plaintiff will rely upon at time of trial; 

(b) a statement as to the basis for asserting that exemption(s) apply. 

Response: This is an improper inquiry for a bill of particulars as it calls for 
evidentiary conclusions and information, as well as is burdensome in nature. 

At this premature point in discovery, Plaintiff alleges that applicable 
exemptions include but are not limited to CPLR §§ 1602(2), (5), (11). 
Accordingly, these exemptions are codified in CPLR § 1602 in pertinent part 
as follows: 

The limitations set forth in this article shall: 

CPLR §§ 1602(2) provides: 

not be construed to impair, alter, limit, modify, enlarge, 
abrogate or restrict (i) the limitations set forth in section 
twenty-a of the court of claims act; (ii) any immunity or right 
of indemnification available to or conferred upon any 
defendant for any negligent or wrongful act or omission; (iii) 
any right on the part of any defendant to plead and prove an 
affirmative defense as to culpable conduct attributable to a 
claimant or decedent which is claimed by such defendant in the 
diminution of damages in any action; and (iv) any liability 
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arising by reason of a non-delegable duty or by reason of the 
doctrine of respondeat superior. 

Plaintiff claims that the business entity or corporate defendants are 
responsible or vicariously liable for the negligence, acts, and omission of their 
agents, employees, and servants based on a theory of respondeat superior. 
Not only does such liability fall upon the tissue processing defendants, but 
also upon the non-tissue processing defendants as one who undertakes the 
responsibility for caring for a corpse cannot avoid liability as such is a "non
delegable duty." Whack v. St. Mary's Hosp. of Brooklyn, 2003 N.Y. Misc. 
LEXIS 50*12-13 (N.Y. Civ. Ct. Jan. 22,2003. 

CPLR §§ 1602(5) provides that joint and several liability restriction does not 
apply to actions requiring proof of intent. 

Plaintiff has pled, among other causes of action, intentional infliction of 
emotional distress, intentional misrepresentation, both of which include an 
element of intent to defraud. Therefore, CPLR § 1602(5) is applicable to the 
present action. 

Finally, CPLR §§ 1602(11) states the exception shall 

not apply to any parties found to have acted knowingly or 
intentionally, and in concert, to cause the acts or failures upon 
which liability is based; provided, however, that nothing in this 
subdivision shall be construed to create, impair, alter, limit, 
modify, enlarge, abrogate, or restrict any theory of liability 
upon which said parties may be held liable to the claimant. 

Plaintiff's allegations that the non-tissue processing defendants acted in 
concert with BTS, namely Mastromarino, with knowledge that he was 
stealing/desecrating bodies as well as the allegations against the tissue 
processing defendants who knew or should have known they were accepting 
fraudulently harvested body parts from BTS in furtherance of the scheme 
satisfies the exception set forth in CPLR §1602(11). 

34. List in detail the statute, rule, law, and/or code which plaintiff alleges was 
violated by the tissue-processor defendants, including the section name, title, 
number and subsection. 

Response: As the result of the allegations in Plaintiff's complaint and the 
claims of recovery made therein, as well as all rights pursuant to the New 
York Anatomical Gift Act (NY CLS Pub. Health§ 4300 et seq.), as well as all 
associated and applicable rules, regulations and case law including but not 
limited to Whack v. St. Mary's Hosp. of Brooklyn, 2003 N.Y. Misc. LEXIS 50 
(N.Y. Civ. Ct. Jan. 22, 2003), all AATB guidelines and the CFRs governing 
Defendants' business practices. Additionally, Plaintiff seeks to recover 
damages for the unlawful mutilation and dissection of decedent's dead body, 
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as well as those damages associated with Plaintiff(s)' mental anguish, sorrow, 
grief, injury to feelings, mental pain and suffering as well as nervous shock 
arising out of this incident which continues to the present. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

The information and documents necessary for Plaintiff to compile a response 
to this discovery response is in the exclusive custody and control of the 
defendants. Due to the premature point in discovery, once Plaintiff obtains 
the information, a response will be provided and this bill of particulars 
timely supplemented. 

It is apparent from documentation located in Decedent's donor file that the 
documents required to satisfy New York Anatomical Gift Act were falsely 
prepared. The documents in question include the death certificate as well as 
the donor consent form. Plaintiff alleges that regardless of the fact that the 
tissue processor defendants knew Michael Mastro marino was of questionable 
character, they continued to do business with BTS and its employees. The 
Defendants had direct knowledge of Mr. Mastromarino's unprofessional 
demeanor towards employees, and previous illegal conduct which resulted in 
a criminal record, as well as the loss of his oral surgeon license. Mr. 
Mastromarino's criminal activity included possession of illegal and 
prescription drugs as well as involvement in organized crime. Regardless of 
the suspicious foundation upon which BTS was built, the tissue processor 
defendants failed to exercise a reasonable degree of care in their business 
relationship with BTS through the lack of investigation of business activity, 
state and federal regulation and AA TB guidelines, and failed to cease doing 
business with him in a timely manner. Consequently, they solidified their 
business relationship by continuing to accept fraudulent donor files which 
accompanied cadaver bone and tissue which were processed and distributed 
from a "start-up" company providing an unusually high volume of bodies 
compared to competing companies. 

35. List in detail the statute, rule, law, and/or code which plaintiff alleges was 
violated by the non-tissue-processor defendants, including the section name, title, 
number and subsection. 

Response: As the result of the allegations in Plaintiff's complaint and the 
claims of recovery made therein, as well as all rights pursuant to the New 
York Anatomical Gift Act (NY CLS Pub. Health§ 4300 et seq.), as well as all 
associated and applicable rules, regulations and case law including but not 
limited to Whack v. St. Mary's Hosp. of Brooklyn, 2003 N.Y. Misc. LEXIS 50 
(N.Y. Civ. Ct. Jan. 22, 2003), all AATB guidelines and the CFRs governing 
Defendants' business practices. Additionally, Plaintiff seeks to recover 
damages for the unlawful mutilation and dissection of decedent's body, as 
well as those damages associated with Plaintiff's mental anguish, sorrow, 
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grief, injury to feelings, mental pain and suffering as well as nervous shock 
arising out of this incident which continues to the present. 

Plaintiff is currently not in possession of all information and material 
responsive to same and Plaintiff reserves the right to supplement. 

The information and documents necessary for Plaintiff to compile a response 
to this discovery response is in the exclusive custody and control of the 
defendants. Due to the premature point in discovery, once Plaintiff obtains 
the information, a response will be provided and this bill of particulars 
timely supplemented. Subject to these objections, Plaintiff responds as 
follows: 

Deceptively prepared, the documentation located in Decedent's donor file 
failed to satisfy the New York Anatomical Gift Act. Although the defendants 
made representations to the Plaintiff and Plaintiff's decedent that the 
decedent's body would be treated with care and dignity, the defendant's 
subsequently participated in a scheme to falsify records and failed to adhere 
to funeral home as well as tissue/bone procurement standards. Furthermore, 
the non-tissue processor defendants allowed Michael Mastromarino and his 
associates to harvest body parts from corpses under their care and assistance 
and with their consent. 

The non-tissue processor defendants condoned such activity through their 
continued knowledge, agreement, and assistance in the harvesting of body 
parts which continued although defendants knew that neither the decedent's 
nor their families or next-of-kin provided the necessary permission that 
would allow for the harvesting. Furthermore, the defendants failed to cease 
business activities with BTS in a timely manner. 

Plaintiff alleges that regardless of the fact the non-tissue processor 
defendants knew or should have known that Michael Mastromarino was of 
questionable character, they continued to do business with BTS and its 
employees. The defendants had direct knowledge of Mr. Mastromarino's 
unprofessional demeanor towards employees, and previous illegal conduct 
which resulted in a criminal record, as well as the loss of his oral surgeon 
license. Mr. Mastromarino's criminal activity included possession of illegal 
and prescription drugs as well as involvement in organized crime. Despite 
the suspicious foundation upon which BTS was built, the non-tissue 
processor defendants failed to exercise a reasonable degree of care in their 
business relationship with BTS through the lack of investigation of business 
activity, failure to conduct audits of BTS as per their own SOPs, state and 
federal regulation and AATB guidelines, and failed to cease doing business 
with him in a timely manner. Plaintiff reserves the right to supplement. 

36. State whether the decedent, at any time prior to death, gave oral or written consent 
to make an anatomical gift upon decedent's death. 
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Response: Upon information and belief, decedent never gave oral or 
written consent to make an anatomical gift upon his death. 

37. If the answer to Item 26, above, is in the affirmative, state: N/A 

(a) When such gift was made; 

(b) If the gift was oral or written; 

(c) To whom consent of the gift was conveyed; 

(d) To whom (person or entity) the gift was made. 

38. State the nature and extent of all injuries claimed. 

Response: Plaintiff seeks to recover damages for the unlawful mutilation 
and dissection of Decedent's body, as well as those damages associated with 
Plaintiff's mental and emotional distress, fright, worry, outrage, anguish, 
sorrow, grief, pain and suffering, panic attacks, insomnia, anxiety and shock 
arising out of this incident which continues to the present. The only comfort 
Plaintiff received was going to the cemetery to feel close to her son. Once 
Plaintiff learned about the stolen bones/tissues she finds little comfort going 
to the cemetery. 

39. Specify the injuries claimed to be permanent. 

Response: Plaintiff seeks to recover permanent damages for the unlawful 
mutilation and dissection of Decedent's dead body, as well as those damages 
associated with Plaintiff's mental and emotional distress, fright, worry, 
outrage, anguish, sorrow, grief, pain and suffering, panic attacks, insomnia, 
anxiety and shock arising out of this incident which continues to the present. 
The only comfort Plaintiff received was going to the cemetery to feel close to 
her son. Once Plaintiff learned about the stolen bones/tissues she finds little 
comfort going to the cemetery. 

40. Specify the injuries disabling the plaintiff. 

Response: Plaintiff is not disabled. 

41. State if the plaintiff(s) is in any way disabled. 

(a) If so, state how the plaintiff is disabled. 

Response: Plaintiff is not disabled. 

42. State the name of each and every hospital, clinic, or institution where any 
treatment or examination was rendered, and the length of time, if any, plaintiff(s) 
were confined there. J 
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Response: N/ A 

43. If it is claimed that the plaintiff(s) was treated by a physician(s) other than one 
named in response to the above demand, state the: 

(a) name and address of each physician; and 

(b) the number and dates of visits it claimed the plaintiff made to each 
physician. 

Response: N/ A 

44. Ifplaintiff(s) was confined to hospital, state: 

(a) Length of time and confined including dates. 

(b) Name and address ofhospital. 

Response: N/ A 

45. If confined to bed or home, state: 

(a) Length of time confined to bed including dates. 

(b) Length of time confined to home including dates. 

Response: N/ A 

46. Ifplaintiff(s) is not making a claim for special damages, please state so in 
response. Otherwise, state the amount of money actually expended for: 

(a) Hospital visits (identify hospital and dates of visits); 

(b) Physician visits (identify physicians and dates of visits); 

(c) Nurses and dates ofvisits; 

(d) Medicines, including prescriptive medicines, and dates obtained; and 

(e) Any other expenses which it is claimed resulted from this occurrence. 

Response: Upon information and belief, none. Plaintiff reserves the right 
to supplement this response. 

47. State the total amounts claimed as special damages and the type of damages. 

Response: Upon information and belief, none. Plaintiff reserves the right 
to supplement this response. 

48. Ifplaintiff(s) was a student at the time ofthe incident, state: 

Response: Plaintiff was not a student at the time of the incident. 

(a) the name and address of the school(s) attended; 
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(b) the length of time, include dates, incapacitated from attending said 
school(s). 

49. State the nature and/or type of work customarily performed by the plaintiff(s). 

Response: Plaintiff is a County Social Service IT Specialist. 

50. If self-employed, state the nature of self-employment and business address. 

Response: Plaintiff is not self-employed. 

51. Ifplaintiff(s) are not making a claim for loss of earnings, please state so in 
response. Otherwise, if loss of earnings is claimed, state: 

(a) number of days incapacitated from employment setting forth the dates; 

(b) daily, weekly or monthly earnings; 

(c) total amount of loss claimed; and 

(d) state how lost earnings were computed. 

Response: Plaintiff missed time from work as a result of the negligence 
and claims at issue in this case. Plaintiff will supplement this response with 
dates, earnings, amount of loss claimed and how earnings are computed. 
Additionally, Plaintiff will provide an applicable authorization so that this 
material can be obtained by Defendant. 

52. State whether plaintiff has received any treatment for a preexisting injury, illness 
or condition in the five years preceding this incident. 

Response: N/A 

53. State whether the plaintiff has been involved in an incident subsequent to this one 
involving the same or similar injuries. If so, state: 

Response: Plaintiff has not been involved in an incident subsequent to this 
one involving the same or similar injuries and damages. 

(a) type of incident; 

(b) date and location of subsequent incident; and 

(c) the injuries sustained. 

54. If loss of services is not claimed, please state so in response. Otherwise, set forth 
the exact nature of the services, stating what was done or not done as a result of 
the alleged occurrence. 

Response: Since decedent was dead at the time of the events giving rise to 
this claim, no such claim is viable or being made in this action. 
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55. State whether or not the plaintiff(s) had any contact, orally or in writing, with the 
tissue processor defendants, and if so, state: 

Response: Plaintiff has not had any contact with the tissue processor 
defendants. 

(a) Person or persons whom the plaintiff contacted; 

(b) Date or dates of said contact ; and 

(c) Details of said contact. 

56. State whether or not the decedent discussed the donation of organs or tissue with 
anyone before his/her death and if so, state: 

Response: Upon information and belief, the decedent did not discuss the 
donation of organs or tissue with anyone before his death. 

(a) Person(s) or entities with whom the decedent spoke or corresponded; 

(b) Date or dates of said contact ; and 

(c) Details of said contact. 

57. State whether or not the plaintiff(s) discussed the donation of decedent's organs or 
tissue with anyone and if so, state: 

Response: Upon information and belief, the plaintiff did not discuss the 
donation of decedent's organs or tissue with anyone. 

(a) Whether said contact was before or after decedent's death; 

(b) Person(s) or entities with whom the decedent spoke or corresponded; 

(c) Date or dates of said contact ; and 

(d) Details of said contact. 

58. State the details of how the plaintiff(s) learned about the tissue recovery at issue 
in this matter. 

Response: In the Fall of October 2005, Detective Patrick Lanagon 
telephone Plaintiff and advised that there was an investigation regarding the 
stealing of body parts to a bio tech firm. 

59. State whether or not the plaintiff(s) viewed the decedent's body after death and 
before burial/cremation, and if so, state: 

(a) Where the body was viewed; Body was viewed by photographs at 
Bellview Hospital, NY 

(b) Who was present when the body was viewed; The parents of the 
deceased, Mary Jo Ambrosino and Robert Ambrosino, Sr., viewed the 
body along with their daughter and son, as well as Detective Nives 
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from the New York City Police Department and an employee of the 
morgue. 

(c) When the body was viewed. 04-25-03 related to his death, but not as to 
a later investigation related to this case. 

60. State whether or not the plaintiff(s) actually witnessed tissue recovery from the 
decedent, and if so, state: 

Response: Plaintiff did not witness tissue recovery from the decedent. 

(a) When the tissue recovery occurred; 

(b) Who performed the tissue recovery; 

(c) What tissue was recovered; 

(d) The nature of any discussions taking place just prior or just after said 
tissue recovery, including the names ofperson(s) involved in those 
discussions. 
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RESPONSES TO NOTICE FOR DISCOVERY & INSPECTION 

1. Complete and accurate copies of any writing referencing the decedent's consent, 

oral or written, at any time prior to death, to make an anatomical gift, including but not limited 

to, writings exchanged with health care providers, a funeral home, crematorium, and/or state 

agency, including the state Department of Transportation. 

Response: Upon information and belief, no documents exist responsive to this 
request as decedent did not consent to make an anatomical gift. 

2. Color photocopies of the front and back of the decedent's driver's license. 

Response: Plaintiff is not in possession of this document as it was not returned 
from the New York City Police Department. 

3. Color photocopies of the front and back of the decedent's organ donor card or 

other similar document. 

Response: Upon information and belief, no documents exist responsive to this 
request as the decedent did not consent to organ donation. 

4. Complete and accurate copy of the decedent's last will and testament, including 

any valid codicils. 

Response: Decedent died intestate. 

5. Complete and accurate copies of the decedent's health care proxies. 

Response: 
proxy. 

Upon information and belief, decedent did not give any health care 

6. Certified copy of the decedent's death certificate. 

Response: See attached Death Transcript/Certificate of Death 

7. Copies of all documents in the plaintiffs' possession concerning the decedent and 

exchanged with a funeral home, crematorium and/or any named defendant. 

21 



Response: See attached fax dated April25, 2003 from Walrath & Stewart 
Funeral Home, Inc. with attached Application for Cremation Permit; bill from 
Walrath dated May 2, 2003; bill from Walrath dated May 9, 2003; letter from 
Robert Ruggiero dated May 2, 2006; and Certificate of Cremation from Liberty 
Grove Memorial Gardens Crematory dated April 28, 2003. 

8. Copies of any documents executed by the plaintiff(s) regarding consent or refusal 

to consent, on behalf of the decedent, to the making of anatomical gifts. 

Response: Plaintiff did not consent to make an anatomical gift on behalf of the 
decedent so no documents exist responsive to this request. 

9. Duly executed and acknowledged authorizations permitting defendants to obtain 

medical, hospital, emergency medical service and/or ambulance call report and records of the 

decedent for medical services and/or treatment received one year prior and up to the date of 

death. 

Response: See attached Authorization for Release of Health Information 
Pursuant to HIPAA. 

Dated: August \D , 2009 

Kevin R. Dean, Esquire 
Kimberly D. Barone Baden, Esquire 
28 Bridgeside Boulevard (29464) 
Post Office Box 1792 
Mt. Pleasant, SC 29465 
(843) 216-9000 (Phone) 
(843) 216-9450 (Fax) 

AND 

KUHARSKI & LEVITZ, LLP 
Michael Kuharski, Esquire 
Lonny Levitz, Esquire 
176 Hart Boulevard 
Staten Island, NY 10301 
(212) 228-1331 (Phone) 
(212) 406-1331 (Fax) 

Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA } 
} ss. 

COUNTY OF CHARLESTON } 

Kimberly D. Barone Baden, being duly sworn, deposes and says: 

That deponent is an associate with Motley Rice LLC, attorneys for the Plaintiff in the 
within action; that the deponent has read the foregoing FIRST SUPPLEMENTAL 
RESPONSE OF PLAINTIFF TO DEFENDANTS' UNIFORM DEMAND FOR 
VERIFIED BILL OF PARTICULARS AND NOTICE FOR DISCOVERY AND 
INSPECTION IN FAMILY DONOR CASES and knows the contents thereof; that the same is 
true to deponent's knowledge except as to the matters therein stated to be alleged upon 
information and belief, and ass to those matters deponent believes it to be true and the reasons 
that this Verification is not made by the Plaintiff and is made by deponent is that Plaintiff does 
not reside in the county where the attorney for the Plaintiff has their office. 

Deponent further says that the source of deponent's information and the grounds of 
deponent's beliefs as to all matters not stated upon deponent's knowledge are from investigation 
made on behalf of said Plaintiff. 

~EN 
Dated: August lD_, 2009 
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DEATH TRANSCRIPT 

I 
'DATE FILED THE CITY OF NEW YORK- DEPARTMENT OF HEALTH AND MENTAL HYGIENE 

NEWYOKKCD'Y 
DEPARTMENT 0 

IR.ALTB AND ME 

CERTIFICATE OF DEATH Certificate No. 156-03·-018890 

BYGDNE Robert J Ambrosino, II 
(First Name) (Midclle Name) (Last Name) 

Place 

Of 

loeath 

2a. Ne 

2b. Borough 

ManhaHan 

1 0 Hospitallnpatienl 
4 0 Nursing Home/Long Term Care Facility 
50 Hospice F acihty 

2d. Name of hospital or other facility (if not facility. street address) 

Bellevue Hospital 
2 11!1 Emergency Dept/Outpatient 

3 0 Dead on Arrival 

6 0 Decedenrs Res,dence 
7 0 Other Specify 

, Date and Time of Death 3a. 
or Found Dead 

(Month) 

April 
(Day) 

24 
(Year-yyyy) 3b. Time 

2003 1:47 
II!IAM 

OPM 

4. Sex 

Male 
. 5. OCME Case No. 

M-03-02147 
6.C 

A 
u 
s 
E 

p 
A 
R 
T 

a. Immediate cause Gunshot wound of head with perforations of skull and brain ~ 
~~~~--------~------------------------------~~~r-------~ I e, o~e te er &<> e -

~~ee~AS~e;~;~~eA;ee~e~f------------------------------------------~--------~~~~--------------------i!g~------------~ fe.et:teleeresa ._.~ .. -··· ~! 
eel"'lse~bleA&e et Y.- < 

0 
F 
D 
E 
A 
T 
H 

Other significant conditions contributing to death but not resulting in the underlying cause given In P.art I. Include operation information. 
PART II 

(7a Injury Date (mm 

April 

dd 

24 

yyyy) 7b. Time 

2003 1:15 
II!IAM 

OPM 

. 71. How Injury Occurred Shot self 

~g. II Transportation Injury Specify 

j 0 Driver/Operator 0 Pedestrian , 
10 Passenger 

iO Other Specify 

BR 

8. Manner of Death 
0 Pending further sludy 
0 Natural 0 Homicide 
0 Accident ll!l Suicide 0 Undetermined 

/ 

7d. Place of Injury • AI home. factory. street etc. 

7e. Location 211 East Broadway 

9. Autopsy 
SYes 

0 No Autopsy 
Pursuant to Law 

0 No Autopsy 

Vestibule of residence 

.~ 

~ 
i , .. 



05/14/2009 12:23 FAX 5187620080 FULTON CNTY. SOCIAL SRUS 141012 

APR-2~-03 FRI 13:43 WQL~AIH & STEWART 

WALRATH & STEWART FUNERAL HOME, INC. 
51 FREMONT STREET 

GLOVERSVILLE. NY 1207$ 
(518) 725-1121 

f'AX (SJ8) 725-4730 

JOHNJ. s:TEWART 

JEFFORDS ·&.STEWART FUNERAl. HOME 
8$ WEST MAIN STREET 
BROADALBIN,. NY 12025 

(518) 8S3-3923 

FAX MEMO 
DATE: 04/25/2003 

TO: Mary Jo llrnbrosino 
COMPANY: 
FAX: (516) 623-2753 

FROM: Paul L. Decker L ic Funeral Director 

RE :AUthorization 
Total Pages: 1 of 2 

M~sage: Please sign and fax to 518 725 4730 

Next to X in Botton r~ ght hand corner 

Thank YOI.J 

Paul 
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