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VERDICT 
on initiating a criminal procedure and separating it to an individual court proceeding 

 
 
Riga          30 November 2005 
 

M.Probaka, first lieutenant/ police inspector of the Security police Investigation division 
has considered the materials of the criminal case No.1840000303 initiated on 3 March 2003 
according to the signs of the offense envisaged by Section 139 of the Criminal law on illegal 
removal of tissue and accumulation for further sale to the German company “Biodynamics 
International GmbH” (since 1999 “Tutogen Medical GmbH”) occurred within the period from 
January 1994 till Match 2003, - 
 

has ascertained: 
 

In January 1994 the agreement on scientific research cooperation was concluded between 
the Forensic Pathology Center of the Health department of the Ministry of welfare (hereinafter 
referred to as – the Center) and the German company “Biodynamics International GmbH” 
(hereinafter referred to as – the Processing company), signed by Dr.W.Specht, Director on 
administrative affairs of the Processing company and Dr.K.Koshathy, Technical Director on 
the one part and by Mrs.V.Volksone, Director of the Center, on the other part. The foregoing 
agreement was countersigned by Mr.J.Pupurs, Director of the Health department of the LR 
Ministry of welfare.  

The agreement provided for the research and practical cooperation between the both 
countries: the Center removed different tissues from bodies of the deceased making selection in 
accordance with the international quality standard requirements and sent the same to the 
Processing company registered in Germany as medicines producer with the state issued license 
available. In Germany the tissue was processed and sent to Latvia in the form of already 
finished bioimplant for applying in the transplant surgery.  

The foregoing agreement was agreed in the Ministry of welfare, as well as a legal status 
of the agreement has been recurrently valued in accordance with the rules of laws of the 
Republic of Latvia, which is proved by a series of documents of the Ministry including Decree 
No.08 of 19 January 1994 of the Health department of the Ministry of welfare regarding entering 
into the scientific research agreement with the German company “Biodynamics International 
GmbH” signed by Mr.J.Pupurs, Director of the Health department. The agreement has also been 
valued by the LR Prosecutor General Office, whereto two written opinions have been made 
regarding consistency of the agreement, generally, with the rules of law “On Protection of the 
Deceased’ Body and the Use of Tissues and Organs in Medicine”, which resulted in amending 
the agreement wording having made Protocol of Agreement No.1 on amendments to the 
agreement of 1994 from 5 September 1994. 

Tissue removal and forwarding for processing to Germany also took place within the 
limits prior to the moment when “Medasko” concluded an agreement, however on 15 December 
1992 the LR Supreme Council adopted the law “On Protection of the Deceased’ Body and the 
Use of Tissues and Organs in Medicine”, wherein envisaged that tissue removal is within the 
state function performed by the Health department of the Ministry of welfare; hence the Center 
with the Ministry’ permit available should enter into a research and practical cooperation 
agreement and supervision over the tissue removal to be exercised by the Health department. 
Private company “Medasko” could not operate any more with the tissue removal. Similarly, in 
order to bring tissue through the state customs it was necessary to have an agreement available 
with the German company.  



Mrs.Velta Volksone started operating as the Head of the Center since 4 January 
1993. It appears from her evidence that she directly ceased tissue removal with “Medasko” as the 
law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine” 
came into effect and the earlier cooperation was private and not at the state level. The Ministry 
of welfare was kept informed of the fact; the agreement with the last permit on cooperation 
with the German company was developed, as during that period medicine in Latvia was in 
a catastrophic situation with the lack of tissue substitution materials, which was necessary to 
use for making operations in different medical centers. From the documents existing under the 
criminal case it is evident that the Center conducted a continuous correspondence with the 
Ministry of welfare, wherein they resolved the legal aspects of the agreement content. It appears 
from the procedural evidence given by witnesses that a series of meetings took place at the 
Ministry of welfare during which all issues regarding the cooperation were discussed. The 
German company representatives and the Center personnel, as well as different specialists took 
part in these meetings. The financial part of cooperation was discussed too, as under the 
agreement compensation was owing to the Latvian party for the removed tissue. In the 
beginning extra-budgetary funds currency account was opened with the Baltic bank, whereto 
money was transferred within the cooperation limits, however it was not possible any more to 
transfer the financial resources on this account, as it was envisaged by the Regulations No.375 of 
28 November 1995 “On the Special Budget”. A share of compensation was provided for experts 
for their work and it was impossible to transfer this money on the Center account, as they 
represented unplanned own incomes and could not be envisaged when making an annual budget 
plant; for that reason it was resolved to set off the money received from Germany on the 
private account of Grigorijs Vabel, the Head of Thanatological department, which from the 
very beginning was intended for use as the Baltic Forensic Pathology Association account, 
whereon there were transferred other financial resources related to this association and its costs, 
for example, for the arrangement of research congress. The financial resources intended for 
payment to experts for the work performed, namely for tissue removal, could not be set off on 
the account of the Center, as in this case it would be impossible to pay this money to the experts, 
as tissue removal was not included in the official duties of the experts; but Mrs.V.Volksone, the 
Head of the Center interpreted these activities as the supplementary work and it comes from her 
evidence that holding the office of the Center Head she should not be liable for this 
supplementary work irrespective of the fact that the agreement had been concluded directly with 
the Center and not separately with each expert. Mrs.V.Volksone witnesses that she was unable to 
effect payment to the experts for tissue removal, as the money was not transferred on the Center 
account via the Treasury. According to the evidence given by Grigorijs Vabel, who controlled 
the work on tissue removal and was liable for paying compensation to the Center experts 
for their work, sometimes in the very beginning the amounts specified herein above were 
received via a transport company (Mr.Vabels was unwilling to give precise name of the company 
setting up the statute of limitations). Later on when this transport company was liquidated in 
1997, Vabels opened a private account with the bank Pareks banka. As specified herein 
above, some time financial resources were also transferred to the Baltic bank. The money 
for leasing the premises was set off on account of the Center via the Treasury, as it was possible 
to envisage these own incomes in the annual budget plan as they were constant.  

On 1 March 1994 V.Volksone, Director of the Center gave the order No.3 on the 
practical meeting of the obligations under the agreement concluded between LTMEC and BID.  

On 1 April 1999 the agreement content wording was amended in accordance with 
the requirements as of the time being, however the essence of the agrement in principle has 
not been amended. One of the reasons for amending the agreement content wording was 
also change of the name of the Processing company from “Biodynamics International 
GmbH” to “Tutogen Medical GmbH”.  

Cooperation between the two states continued till 3 March 2003 when the foregoing 
criminal case was initiated for the illegal removal of tissue.  



Any expert of the Center was able to work over the tissue removal on voluntary basis. No 
any separate employment agreement was concluded by experts with the German company. 
Grigorijs Vabel, the Head of Thanatological department of the Center, managed the 
experts’ work, who taught the personnel how the issue removal should be made correct and 
qualitative according to the international standards, was liable for sending the tissue to 
Germany abiding by the provisions of the state customs. Hospital attendants and laboratory 
assistants assisted experts in the tissue removal, who similarly performed this function on 
voluntary basis. In the beginning of cooperation Ventspils, Saldus, Kuldiga, Daugavpils and 
Rezekne medical centers also worked over the tissue removal, however since 1996 only 
Rezekne forensic pathology department and the Center in Riga.  

Within the agreement limits experts removed tissue from the corpses delivered at the 
Center and subject to the post-mortem examination or the forensic pathology examination by the 
resolution of law-enforcement agency regarding making the forensic pathology examination. 
Each expert should make certain or within a period of a potential donor’s life it is not to remove 
tissue and organs from his body after his death, which is expressed as follows – the expert 
verifies in person a person’s passport to make certain whether there is no a seal imprinted 
regarding the ban to remove tissue and organs after his death, as envisaged by the law “On 
Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine”. If 
relatives of the deceased object to the tissue removal, then such a decision is esteemed and tissue 
from this person’s body is not removed, however the experts themselves did not search for 
relatives and did not ask their permission from a relative to the tissue removal from the 
deceased body, if the relatives themselves did not object thereto. Any relative’s opinion in 
this case was not clarified in addition. Tissue should be removed within a period of 24 hours 
from the moment of occurrence of the biological death of a potential donor. Each expert 
removed tissue cleaned it, put in into separate bottles with a special solution, completed the 
internal forme of the Center, wherein specifying the information regarding the donor – 
first name, surname, number of expert’s examination, date, which tissues were removed, 
surname of the expert removing the tissue. A lot of samples were taken from the corpse for 
making analysis (whether he suffered from tuberculosis, syphilis, other diseases), also 
including forensic serology examinations, carried our by the Blood donor center and within the 
past years – for microscopic (histologic) examination made by Riga hospital No.7. Tissue was 
removed irrespective of the fact whether the results have been verified or not. If it was not 
suitable to send the results to Germany after verification of the tissue it was not sent. Hospital 
attendants assisted the experts who carried out a physical removal of tissue, but after that 
the bottles with tissue were put into a refrigerator where they were kept until handed over 
to Germany for processing. After that the donors’ records were filled in, which were completed 
by Grigorijs Vabel, the Head of Thanatological department and a couple of employees. Usually 
2 times per year the bottles with the tissue removed were put into metal containers and 
delivered to Germany through the Latvian customs, where the received tissue was 
examined once more as to quality compliance with the generally accepted international 
standards; then a claim report was made, wherein it was specified the number of a bottle with 
the useless tissue, as well as the value of compensation was calculated for a parcel of the 
received tissue. A share or 50% of the calculated compensation was intended for different 
medicines, bioimplants, etc. surgical materials of the Ministry of welfare which were delivered 
to different medical centers, for example, to the Children clinical hospital “Gailezers”, to the 
Orthopaedy hospital or Oncology center; different devices required for the Center work were 
included in this amount, for example, cutting blade, computer-aided tomograph, etc. These 
materials value was received at the port or airport via the customs with bills of lading. The other 
share or 50% of the total compensation amount was intended for employees, who were engaged 
in tissue removal, which was payable for the work performed. This share of compensation was 
calculated by the Head of Thanatological department jointly with other personnel of the Center. 
In the beginning all employees were paid equal amount subject to the fact, what they directly 



performed and in which volumes, but later on payment was calculated for a particular work 
performed – an expert who removed more tissues received more too. A particular procedure 
was determined in addenda to the agreement, whereon the personnel should be paid wages or 
paid for tissue removal, however de facto this procedure has not been followed. Payment for 
additional services was separately envisaged in the claim report that is, for serology, histology, 
drawing up a donor’s protocol, etc. services. This amount was not included in the calculated 
compensation and was paid to the personnel rendering the particular additional services, for 
example, an employee of the Blood donor center received money for serologic examination and 
verification. This amount of money was paid by Grigorijs Vabel, the Head of Thanatological 
department against a signature confirming the money receipt. All the amounts specified herein 
above were transferred from the German company on Grigorijs Vabel’ private account 
No. 0731290. Chief expert of the Center Ms. Nadezda Skidenko actually paid employees for the 
work really performed, which the receipt was confirmed by an employee against a signature 
made on a special list, wherein there were summarized the amounts payable to each employee. 
The compensation intended for the Ministry of welfare was used for the needs of medical 
centers, which prior to receiving the compensation have specified already in letters addressed to 
the Ministry of welfare the healthcare products and the required quantity.  The Ministry of 
welfare gave permits to receive these healthcare products within the limits of the agreement on 
research and practical cooperation with the Germany company. German party also paid rent for 
the premises of the Center. This amount was transferred to the Treasury and the amount was set 
off to accounting books of the Center.  

 
The following tissues were removed – dural cerebral membrane, temporal bone 

fascia, ear anvil bone, parts of costal cartilage, upper thigh bone nearest and farther part, 
lower thigh bone joint part, plate fascia (upper shin), etc. tissues, which the list with Latin 
names is specified in addenda hereto.  

By order No.3 of 1 March 1994 Mrs.Velta Volksone, the Head of the Center, authorized 
Grigorijs Vabel, the Head of Thanatological department, in view of the agreement of January 
1994 on research and practical cooperation with the German company “Biodynamics 
International GmbH” to allow the Center experts removing tissues from the deceased people 
according to the requirements of the international standards to quality and abiding by the rules of 
law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine”, as 
well as once per month to keep the Center Director informed on the course of meeting the 
obligations under the agreement.       

 
ZUM GESETZ: 
                                                         
On 15 December 1992 the LR Supreme Council adopted the law “On Protection of 

the Deceased’ Body and the Use of Tissues and Organs in Medicine”, which is aimed at 
protection of the deceased’ body from unworthy and illegal actions in this respect. The law 
defines the procedure, wherein it is possible to utilize the alive or the deceased’ body tissues (..) 
for scientific research, (..) production of the healthcare products”. (Sect.1 of the law). The 
agreement between the Center and the German company “Biodynamics International 
GmbH” provides for removal of tissues, which results in that Latvian party receives the 
already finished healthcare products (medical preparations) applied for medicinal 
purposes. 

Section 2 of the foregoing law regulates a person’s priority right of its own body – 
“whereon a capable person is eligible to resolve within a period of his/her own life what actions 
is possible to take after his/her death and he/ she may authorize or prohibit in writing to remove 
tissues from the body after his/ her death (..). This will to be followed unless it does not 
contravene the applicable laws of the Republic of Latvia”. Each person within a period of his/ 
her life may impress a seal in the passport permitting or prohibiting to remove tissues after 



his/her death, or also to settle formalities in writing. Each expert had to make certain in 
person checking a donor’s passport, whether there is no any seal prohibiting remove tissues 
removal from his/ her body. Each expert should keep to the foregoing law. From experts’ 
evidence it appears that the major share of law has not been read, however they declare that 
Grigorijs Vabel, the Head of Thanatologvical department, has explained them the rules of law, 
who explained to the experts that it is possible to remove tissue only, if there is no any seal 
imprinted in a passport which prohibits removing tissues, as well as in the cases, when a donor’s 
relatives object thereto.  

Section 3 of the law defines that only the prohibition signed by a capable prohibiting 
person and fixed in a medical card and in the form of a special seal imprinted in passport of the 
prohibiting person shall have legal force”.  

The law also envisages further right of belonging regulated by Sect. 4 – “the deceased’s 
tissues (..) may not be used against his/ her will expressed while alive; in cases, unless not 
expressed that it is possible to remove the deceased’s tissues (..), unless anyone of children, 
parents, brothers, sisters or a spouse (hereinafter referred to as – next of kin)” object 
thereto; and Sect. 9 of the law regulates tissue removal within a period of post-mortem 
examination – “(..) it is possible to remove tissue samples aimed at the scientific research and 
training, if the deceased within the period of his/ her life gave permission thereto, if the next of 
kin of the deceased have given written consent, where the deceased’s will is known, as well as 
where the deceased’s will is unknown and he/she does not have the next of kin”.  

On 11 January 1995 the law “On Protection of the Deceased’ Body and the Use of 
Tissues and Organs in Medicine” as amended came into effect, where amendments were 
made to the wording of Sect.2, namely “each capable person shall have the right to prohibit or 
permit executing the same in documents, to use his/ her body after death. It is obligatory for all 
medical centers to keep to a person’s will, unless it contravenes the applicable laws, irrespective 
of his/ her type of work and belonging”, which de facto has not been amended on the merits. 

On 1 January 2002 the regular amendments to the foregoing law came into effect, 
where the wording of Sect.2 was subject to amendments, which in its essence does not differ 
from the wording of the previous Section. Currently Section 3 of the law regulates that “if a 
person is willing to prohibit or permit to utilize his/ her body, tissues (..) after death, then he/ she 
submits an application to the Department on Naturalization and Immigration Affairs in the order 
established by the Cabinet of Ministers. Prohibition or permission to utilize a body, tissues (..) 
after death shall have legal force if signed by the capable person, whose data have been included 
in the Residents’ register. The procedure to request and receive information by the medical, 
educational and research institutions from the Residents’ register regarding prohibition or 
permission to utilize a body, tissues (..) after death shall be defined by the Cabinet of Ministers”. 

The following wording of Sect. 4 was subject to amendments – “body, tissues (..) of the 
deceased may not be used against his/her will expressed within a period of his/ her life; in the 
cases if it has not been expressed it is possible to utilize body, tissues (..), if the next of kin do 
not object thereto”.  

Velta Volksone, the Head of the Center, as well as Grigorijs Vabel, the Head of 
Thanatological department have emphasized in their evidence that tissues removal within 
the limits of the concluded agreement was legal, without infringing the rules of law “On 
Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine”. The persons 
specified herein above underline that experts removing tissues did not wish to elucidate 
opinion of the donor’s next of kin on tissue removal, as well as the foregoing law does not 
impose the obligation to notify the next of kin regarding tissue removal. Persons also explain 
that tissue removal is possible only within a period of 24 hours after a biological death of the 
potential donor and it is by no means possible to find all next of kin envisaged by law in order to 
clarify whether they permit to remove tissues from the deceased underlying that it was not within 
the experts’ liability. Experts only wished to verify each donor’s passport in person, whether 
there was a seal imprinted relative to the permit or prohibition to remove tissues and organs after 



his/ her death; and after 1 January 2002 the data regarding permit or prohibition were verified 
according to the Residents’ register database. If the next of kin come and request them not to 
remove tissues from the deceased, then this request subject to the LR laws would have been 
abided by and tissues would not be removed.  

On legal basis a donor’s organs removal is regulated by two legal regulatory systems of 
removal – the “informed consent” and the “presumed consent”. The “informed consent” system 
represents the system, where a donor’s consent is categorically claimed and the “presumed 
consent” system represents the one, where it is deemed that a donor has given consent thereto, 
still he has the right not to agree. Latvian legislation, exactly in this case the law “On Protection 
of the Deceased’ Body and the Use of Tissues and Organs in Medicine” contains the disputable 
rules, which interpretation causes difficulties for defining a legal regulatory system. Personnel of 
the Center including also Velta Volksone, the Head of the Center, as well as Grigorijs Vabel, the 
Head of Thanatological department, at the same time personnel of the Ministry of welfare, who 
were kept informed of the concluded cooperation agreement, consider that the “presumed 
consent” system is operating in Latvia – “where it is not prohibited, there it is permitted”. 
On the other part, Section 2 of the law lays down that “each capable person is entitled to prohibit 
or permit, executing the same in documents, to utilize his/ her body after death”, wherefrom it is 
possible to conclude that Latvian legislation would rather apply to the “informed consent” 
system, as the rules of law claim that a person would execute in documents his/her own 
“permission” or “prohibition”, but the law wording “must not be removed against the will (..) 
expressed within a period of his/ her life in the cases, when it has not been expressed it is 
possible to dispose of the deceased’s tissues and organs, if any next of kin does not object 
thereto, should be interpreted – “is prohibited, if there exists the prohibition” or “is permitted, if 
any permission has been received from the deceased or the next of kin”. Consequently, it is 
possible to remove any person’s tissues, where it has not been prohibited and only in the event, 
where it has been permitted. Sect. 19 of the Criminal procedure law regulates one of the key 
principles of criminal procedure, in particular, the presumption of innocence – “any reasonable 
doubts in the guilt, which is impossible to avert should be evaluated in favour of the person, who 
enjoys the right of defence”. In this case under the reasonable doubt there should be understood 
not duly specified rules of the law “On Protection of the Deceased’ Body and the Use of Tissues 
and Organs in Medicine”, which has not clearly defined how directly the experts should act in 
order to state the deceased’s will relating to tissue removal after his death, the law does not 
impose liability to inform directly next of kin of the deceased. On 30 June 2004 the foregoing 
law as amended came into effect, wherein Sect.11 was set forth in the following wording – “it is 
possible to remove the deceased’s tissue (..) for transplantation in case of a donor’s death, if 
there is no information of the Residents’ register regarding prohibition to utilize the deceased’s 
tissues after death (..)”. It is obvious from this rule that nevertheless the “presumed consent” 
legal system is more operating in Latvia. Within a period of pretrial investigation Valentina 
Liholeja, Professor of the Chair of criminal legal sciences of the faculty of law of the 
University of Latvia was questioned as the specialist in the criminal legal sciences, who 
agreed with the opinion expressed herein above witnessing that the “issue regarding the 
right of relatives to dispose of the deceased’s body in the civil law theory is the most 
discussed and resolved different. (..) In my opinion, the presumption permit is strictly fixed in 
the current wording of the law, in particular, if within a period of any person’s life such actions 
of disposal of own body have not been prohibited, then he/ she has permitted to do so.”  

In view of the foregoing it is possible to conclude that Sections 2, 3, 4 and 11 of the 
rules of law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in 
Medicine” have not been infringed.  

 
Kommerzialisierungsverbot 
 



Section 18 of the law “On Protection of the Deceased’ Body and the Use of Tissues and 
Organs in Medicine”in the initial wording is as follows: “removal and use of tissues and organs 
from body either of the alive or of the deceased for any purpose whatsoever may not be the 
source of income or goods. Organs exchange organizations, organs accumulation centers, as well 
as other organizations and separate persons may not offer a human’ tissues and organs for 
payment”, in its turn, on 21 September 1995 the law is in the following wording – “removal and 
use of tissues and organs from body either of the alive or of the deceased shall serve for the 
medicine development and be of non-profit nature. Tissue (..) removal from the body of any 
alive or the deceased takes place strictly abiding by the expressed consent or disagreement; and 
selection of these tissues (..), sending and utilization as a commercial deal is not admissible (..)”.  

As specified herein above, legal contents of the concluded research and practical 
cooperation agreement was valued prior to the conclusion in the LR General Procurator’ Office, 
which gave its own opinion, wherein specified that the “agreement contents contravenes 
statement of the question on impermissibility of making a commercial deal, laid down in Sect.18 
of the LR law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in 
Medicine” of 15 December 1992. Subject of the agreement more or less equivalent regulates the 
transaction relationship with goods (..); on the one part the Forensic medical examination center 
– specialists, is liable to the full extent, the latter receiving compensation for the same, or in 
comprehension of the law – yielding income. (..) Receiving of the compensation admitted by 
Clause 9 of the draft agreement which is paid by the German party for tissue removal 
(hereinafter referred to in the agreement – selection) shall be deemed remuneration in 
terms of law.” 

In view of the foregoing objection by the General Procurator’ Office on 5 September 
1994 there was made a protocol of agreement on amendments to the agreement of 1994. The 
word “compensation” has been fully deleted from the agreement, Clause 9 of the agreement 
envisaged payment to the Center for different services, for example, for providing the necessary 
control over meeting the standards to quality in the order envisaged in Clause 10 of the 
agreement, following which the German company or the Processing company cover the costs for 
additional services specified in Clause 9 of the agreement, for example, the costs of the medical 
personnel for additional services are payable as determined in Addendum 5 to the agreement.  

 
Bezahlung durch Tutogen 
 
In the real situation Germany calculated the amount provided for the Center for tissue 

removal(the amount was set for each bottle with tissue and each type of tissue, which was 
required for the Latvian customs, as well as in order it might set any mathematic value for 
tissue). It appears from the evidence that Germany calculated the value for tissue according 
to the principle how much time and what scope of work is required for removing each 
particular type of tissue. A share of the total amounts calculated by Germany was 
envisaged in the form of different types of healthcare products for Latvian medical centers, 
as well as in the form of the finished bioimplants or transplants (which mathematic value 
was set in German marks but in the subsequent years – in EUR units). In its turn, the 
second share was intended for the personnel directly or indirectly related to the tissue 
removal. They received money for their work.  

In the course of pretrial investigation in order to clarify, whether in this case the rules of 
Sect.18 of the law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in 
Medicine” were not infringed, or in this case payment for tissue removal is not qualified as a 
commercial deal and whether this payment can not be deemed profit yielding; Aigars Strupišs, 
manager of the draft Commercial law was invited as the specialist for consulting and questioned 
as lecturer of the University of Latvia with the higher education in the sphere of law sciences and 
15 years experience in the research work, who explained giving the evidence that the 
“Commercial Law, wherein the lawmaker explains the idea of commercial activities came into 



effect on 1 January 2002. The idea of a “commercial transaction” differs prior to and after the 
law validation”. The idea of commercial activities has been explained as follows in the 
Commercial Law – “Commercial activities are open economic activities, which are performed by 
merchants in their name for the purposes of gaining a profit. Commercial activities represent one 
of the forms of business activities. Economic activities are any systematic, independent activities 
for remuneration”; in its turn, “A merchant is a natural person (individual merchant) or a 
commercial company (partnership and capital company) registered with the Commercial 
Register”. Similarly, Aigars Strupišs explained that the State forensic examination center shall 
not be deemed a merchant but the state budget agency, which carries out economic activities, it 
must not carry out commercial activities. Business activities are also defined in the law “On the 
Value Added Tax”, wherein Sect.1 has the following wording “(..) economic activities – any 
systematic activities for remuneration, which is not payment for employment by an employer, or 
other remuneration to an employee, whereon mandatory State social security payments and 
personal income tax is calculated (..)”. Prior to the Commercial Law came into force, the idea of 
commercial activities has not been specially stipulated by any legislation; however on legal basis 
the commercial activities were divided into business activities and economic activities, as 
defined already herein above. The idea of business activities is defined by the law “On 
Entrepreneurship”. In his evidence Aigars Strupišs underlines that payment for the work was not 
qualified as economic activities, thus receiving money for tissue removal within the limits of the 
foregoing agreement, the rules of Sect.18 of the law “On Protection of the Deceased’ Body and 
the Use of Tissues and Organs in Medicine” have not been infringed. In this case payment for 
the work is neither the source of income nor profit. It would be the source of income in the case, 
if experts sold tissues for the Center and in this case the tissue removal served for the 
development of medicine and the experts were paid only for the work performed. The “source of 
income” in interpretation of the law itself does not include working relations.  

The German party has not concluded any employment agreement separately with each 
expert, as the agreement on research and practical cooperation between the Center and the 
German party or the Processing party has been concluded already. Therefore, in this case 
separate employment agreements were not necessary, as de facto experts were directly employed 
by the Center, as the latter entered into this agreement under the permit of the Health department 
of the LR Ministry of welfare – one legal person with the other legal person. And the fact that 
the Latvian part received remuneration in medical preparations and the already finished 
bioimplants may not be interpreted as commercial activities, as this recompense did not come 
directly to the Center, and still served to the general development of Latvian medicine, as during 
those times it was a catastrophic situation in medical centers by the reason of the lack of different 
healthcare products (for example, surgical material, tutoplast, etc.), therefore, the aim of the law 
“On Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine” has 
not been infringed, as tissue removal served directly to the medicine development and not 
to a personal profit yielding. 

 
Geld Nur für die Arbeit nicht fürs Gewebe 
 
Within a period of pretrial investigation Velta Volksone, the Head of the Center, 

Grigorijs Vabel, the Head of Thanatological department, as well as other experts working 
over the tissue removal, specified in their evidence that they receive money not for the 
tissue itself but for the work performed, thereby not breaking the rules of Sect.18 of the 
law “On Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine”. 

In view of the foregoing it is possible to conclude that the experts receiving payment for 
the work, have not infringed the rules of Sect.18 of the law “On Protection of the Deceased’ 
Body and the Use of Tissues and Organs in Medicine”. 

Relative to the persons specified herein above against whom there has been initiated a 
criminal proceeding – Velta Volksone, the Head of the State forensic medical examination, 



Grigorijs Vabels, the Head of Thanatological department and Olegs Smirnovs, the Head of the 
Rezekne forensic medical examination – it is not seen any criminal offence corpus delicti in the 
actions envisaged by Sect.139 of the Criminal law, namely no any objective party; it is not 
incriminated any illegal tissue removal in the actions of the above persons, infringing the rules of 
law, therefore, a criminal proceeding relative to these persons in the part of actions, as provided 
for by Sect.139 of the Criminal law to be completed subject to Sect.392, part 1, Sect.377, item 2 
of the Criminal proceeding law. 

Within the limits of cooperation, as earlier specified herein, the experts received payment 
from Germany for the work performed on tissue removal; similarly payment for the work was 
also received by the personnel, who carried out serologic and histologic examination, kept 
donor’s protocols, etc. No any employment agreements were concluded with the experts for this 
work, it appears from the evidence of Velta Volksone, the Head of the Center that this work was 
interpreted as the additional work (the Ministry of welfare in its letters by request of the police 
interprets this work directly as the additional work), as tissue removal was not within the 
direct official duties of the experts till the moment of establishing the Tissue bank, it has not 
been specified in the job description lists claimed; tissue removal was envisaged in the 
concluded research and practical cooperation agreement entered into with the permit of the 
Health department of the Ministry of welfare. Director of the Center authorized Grigorijs Vabels, 
the Head of Thanatological department, to make control over the tissue removal and organization 
of the work, which is proved by the internal documentation of the Center. Grigorijs Vabels was 
assigned to provide the whole financial aspect on effecting payment for tissue removal to the 
related personnel.  

 
Keine Steuern gezahlt 
 
Director of the Center has not received herself any sums of money. Velta Volksone 

gives evidence that she was not controlling how these amount of money were paid, as she 
deemed it was an additional work and no liability was imposed on her as the Head of the 
Center to control these payments, that is why it also was not entered in accounting of the 
Center; moreover within the whole period of cooperation income tax on an individual, as well as 
the state social security obligatory payments and till 1 January 1998 – the social tax, were not 
paid from these amounts of money.  

On 7 April 2004 the Criminalistic administration received a report on the State forensic 
medical examination on partial documents audit of the Center carried out by request of the LR 
Security police. Within a period of audit it is seen from the given copies of the lists of 
payments that the personnel was paid in cash DEM 38 721.00 and EUR 12 100.00. It is seen 
from the materials of audit that on 24 February 2004 the German company “Tutogen 
Medical GmbH” transferred EUR 15 000.00 to the Riga Financial department for 
employee residing in, and to the LR Treasury for the employees living outside the 
administrative territory of Riga – EUR 2 332.21. It appears from the evidence of Karla 
Košacka, Technical Director of the German company “Tutogen Medical GmbH” (earlier 
“Biodynamics International GmbH”) and Grigorijs Vabels, the Head of Thanatological 
department of the State forensic medical examination center that income tax on an individual 
was paid by request of Grigorijs Vabels who witnesses that he in person visited the State 
Revenue Service and clarified the procedure, how the income tax on an individual is payable, 
made mathematic calculations for the past 3 years of cooperation (since the agreement of 1 
April 1999). This amount was paid by the German company too. As explained Grigorijs 
Vabels this opportunity was envisaged by the agreement. He could not explain why the tax 
was not paid for the previous years.  

From materials of the case it is clear seen that Velta Volksone, the Head of the Center, 
did not control the part of the agreement relative to compensation paid to the personnel for the 
work on tissue removal, though it was within her direct duties to deal with finances and property 



of the Center, which has been determined in the regulations of of the State forensic examination 
center. The Head of the Center is also the chief manager of finances and credit of the Center, and 
under the financial resources of the Center one should imply own incomes yielded in the order 
established in regulatory enactments. It is possible to set off the incomes received within the 
limits of cooperation to own incomes that are not the state budget funds. The Head of the Center 
gives evidence that the control over payment for the work on tissue removal was not within her 
duties; that she authorized Grigorijs Vabels, the Head of Thanatological department, to control it 
who incurs personal liability for meeting the obligations under this part of the agreement, which 
is the unreasoned decision and contravenes the direct obligations of the Head of the Center. The 
foregoing amounts have not been entered in accounting of the Center, which was stated during 
the audit made and the Head f the center incurs direct liability for infringement of the rules of 
accounting regulated by the Criminal law and the law “On Accounting”. Calculation and 
payment of taxes, dues and the related amounts of payment within the set periods and to the full 
extent is provided for subject to the LR legislation, but in this case the Head of the Center has 
not provided it.  

In the course of pretrial investigation it was clarified that within the limits of cooperation 
from January 1994 till March 2003 taxes had not been paid from payments from the work of 
experts (for tissue removal). These actions are qualified by Sect.218, part 2 of the Criminal law 
to be the signs of evasion (Hinterziehung) from paying taxes, as it caused enormous losses to 
the state, therefore, it is necessary to single out the criminal proceeding in separate records of the 
court as during the pretrial proceeding it became known about the criminal action not related to 
the initiated criminal proceeding which had been instituted according to the signs of a criminal 
action envisaged by Sect.139 of the Criminal law and the data clarified during the pretrial 
investigation contain the information on possible committed offence envisaged by Sect.218, part 
2 of the Criminal law and it is possible to verify this information only applying the remedies and 
methods of the criminal proceeding subject to Sect.391, part 1, item1; Sect.370, part2 and 
Sect.369, part 2, item 2 and part 4, item 3 of the Criminal procedure law.  

Taking into account the foregoing and subject to Sect.392, part1; Sect.377, item2 and 
Sect.391, part 1, item 1; Sect.370, part2; Sect.369, part 2, item 2 and part 4, item 3 of the 
Criminal procedure law, 

 
Resolve: 

 
1. To single out in separate records of the court the materials under the criminal case 

No.1840000303 under the criminal proceeding on the fact of committing possible offence 
envisaged by Sect.218, part 2 of the Criminal law subject to Sect.391, part 1, item1; 
Sect.370, part 2 and Sect.369, part 2, item 2 and part 4, item 3 of the Criminal procedure 
law.    

2. To assign No.11840003105 to the separated criminal proceeding. 
3. To send the materials singled out from the criminal proceeding according to the 

competent jurisdiction to the Financial police administration of the LR State Revenue 
Service for making pretrial investigation.   

4. To attach copies of the documents under the criminal case materials suppressed from the 
criminal case and give back the originals to their owner pursuant to Sect.240, part 1, item 
1 of the Criminal procedure law. 

5. To dismiss the criminal case No.1840000303 against the persons against whom there was 
initiated the criminal proceeding subject to Sect.139, Velta Volksone, the Head of the 
State forensic medical examination, personal identity number 190231-10107, Grigorijs 
Vabels, the Head of Thanatological department, personal identity number 090649-10101 
and Olegs Smirnovs, the Head of the Rezekne forensic medical examination, personal 
identity number 120147-11478 subject to Sect.392, part1, Sect.377, item 2 of the 
Criminal procedure law. 



6. To send copy of the verdict to the public prosecutor’ office of the Riga regional court.  
7. To notify the persons concerned of the pronounced verdict, the procedure for appealing 

and the rights to get acquainted with the criminal proceeding materials sending them 
copy of the verdict pursuant to Sect. 401, part 3 and Sect. 414, part 5 of the Criminal 
procedure law. 

 
 
M.Probaka, /signed/ 
Investigator   



Translated from Latvian 
 

 
On Protection of the Deceased’ Body and the Use of Tissues and Organs in Medicine 

 
with amendments proclaimed till 22 December 2001 
 

Chapter I 
 

General Provisions 
 

Section 1. Aim of the Law 
 

The law is aimed at the protection of the deceased’ body from unworthy and illegal acts 
with the body. The law defines the procedure, wherein it is possible to use tissues and organs of 
the alive or the deceased for the scientific research and training purposes, transplantation, for 
producing the healthcare products and biological prostheses. 
 
Section 2. Priority Right of a Person for its Own Body 
 
Each capable person shall have the right to prohibit or permit to use his/ her body after death 
executing the same in documents. It is binding upon any medical, educational and research 
institutions irrespective of the type of work and belonging to keep to a person’s will unless it 
contravenes with the applicable laws.   
(In the wording of the law of 29 September 1995 as amended on 06.12.2001 which amending law 
came into effect from 01.01.2002) 
 
Section 3. Execution of Prohibition or Permission 
 
Legal force shall have only duly signed prohibition or permission made by a capable person in 
respect to utilization of his/ her body, tissues and organs after death, whose data have been 
included in the Residents’ register.  
The procedure to request and receive information by the medical, educational and research 
institutions from the Residents’ register regarding prohibition or permission to utilize a body, 
tissues after death shall be defined by the Cabinet of Ministers.  
(In the wording of the law of 6 December 2001 which came into effect from 01.01.2002) 
 
Section 4. Rights of the Next of Kin 
 

Body, tissues and organs of the deceased may not be used against his/her will expressed 
within a period of his/ her life; in cases where it has not been expressed it is possible to utilize 
body, tissues and organs of the deceased unless anyone of children, parents, brothers, sisters or a 
spouse (hereinafter referred to as – next of kin) object thereto.   
(In the wording of the law of 6 December 2001 which came into effect from 01.01.2002) 
  

Chapter II 
Post-Mortem and Forensic Medical Examination 

 
Section 5.  Post-mortem Examination Provisions 

 
 



It is possible to conduct post-mortem examination (autopsy), if it has been allowed in 
writing by the deceased while alive. If the deceased while alive prohibited in writing to conduct 
post-mortem examination after his/ her death, it shall be allowed only in the cases specified in 
Section 6. If the deceased’s will is unknown or this person was disqualified, it is allowed conduct 
the post-mortem examination only by written consent of the next of kin, with the exception of 
the cases specified in Section 6. 

In cases where the deceased’ will is not known and the deceased has no next of kin, the 
issue on conducting the post-mortem examination shall be resolved by head of the department of 
a medical center, if the person died at the medical center or by physician in charge or any 
physician who stated the fact of death, if the person died beyond the medical center.  

(The law as amended on 06.12.2001 which amending law came into effect from 
01.01.2002) 

 
Section 6. Post-mortem and Forensic Medical Examination without Taking into 

Account the Will of the Deceased or His Next of Kin 
 
  It is obligatory to conduct the post-mortem examination without taking into account the 

will expressed by the deceased while alive, if: 
- it is possible an infectious disease is the cause of death; 
- non-diagnosed disease or non-diagnosed preventive measures, complicated treatment 

or disease is the cause of death; 
- the weight of a baby born dead exceeds 500 grams; 
- post-mortem examination is claimed by any investigator, examining magistrate or 

public prosecutor. 
 (The law as amended on 6 December 2001 which amending law came into effect from 

01.01.2002) 
 
Section 7. Stating the Fact of Death 
 
The procedure, wherein is stated the fact of brain or biological death and handing over 
the deceased for burial shall be defined by the Ministry of welfare. 
(The law as amended on 06.12.2001 which amending law came into effect from 

01.01.2002) 
 
 
Section 8. Forensic Medical Examination 
 
(Deleted under the law of 06.12.2001 which came into effect from 01.01.2002) 
 

Chapter III 
Removal of Tissues and Organs from the Deceased’ Body. 

Transplantation 
 
Section 9. Removal of Tissues and Organs during the Post-mortem and Forensic 
Medical Examination 
 
Within a period of the post-mortem and forensic medical examination it is possible to 
take samples of tissues and organs for diagnostic examination in the laboratory conditions 
without adhering to the will of the deceased and the next of kin. It is possible to take 
organs, samples of organs and tissues aimed at the scientific research and training, if the 
deceased while alive has given permit thereto, if the deceased’s next of kin have given 



written consent, if the deceased’s will is not known, as well as if the will of the deceased 
is not known and he/ she has no the next of kin.  
(The law as amended on 06.12.2001 which amending law came into effect from 

01.01.2002) 
 
 
Section 10. Capabilities of Transplantation 
 

Removal of the deceased’s tissues and organs aimed at processing for treating 
diseases and traumas (transplantation) is possible, if the fact of possible donor’s brain or 
biological death has been stated.       
 
Section 11. Provisions of Transplantation in Case of the Donor’s Death 
 

It is possible to remove the deceased’s tissues and organs for transplantation in 
case of a donor’s death, if the deceased when alive has not prohibited taking tissues and 
organs from his body and unless the next of kin have not prohibited to do so. It is 
prohibited to take the deceased child’s tissues and organs for transplantation, unless 
allowed by one of parents or a guardian. 
(Text in the wording of the law of 02.06.2004) 
 
 

Chapter V 
Protection of the Deceased’s Body, Inadmissibility of a Commercial Transaction 

 
Section 17. Protection of the Deceased’s Body and Disposal of a Human’ Tissues and 

Organs in Medicine as the State Function Performed 
 
Protection of the deceased’s body and the use of tissues and organs in medicine shall be 
within the function of the state implemented by the Ministry of welfare. It is prohibited to 
any institution or organization to be engaged in the post-mortem examination of the 
deceased at the anatomy studio, in the removal of tissues and organs of the alive or the 
deceased and further disposal without a permit of the Ministry of welfare.  
(In the wording of the law of 6 December 2001 which came into effect from 01.01.2002)        
 
Section 18. Prohibition against a Commercial Transaction 
 

Removal of tissues and organs either from the alive’s or the deceased’s body and 
use shall serve for the development purpose of medicine and is of the non-profit nature. 
Removal of tissues and organs from the alive’s or the deceased’s body takes place 
adhering strictly to the consent or disagreement and it shall be prohibited to select, send 
and use these tissues and organs as a commercial transaction.  
       It is admissible for the tissues and organs acquisition and storage centers specified 
in special lists to accumulate and dispose of the tissues and organs of people donated on 
voluntary basis and obtained in due course of law in the order established by the Ministry 
of welfare. 
(In the wording of the law of 29 September 1995 as amended on 06.12.2001 which 
amending law came into effect from 01.01.2002)   
 
Section 19. State Benefit and Privileges to Donors 
 



It is possible to confer the state benefit upon the alive donor to compensate losses or costs 
arisen in view of the removal of tissues and organs, as well as grant other privileges. The 
procedure of receiving the state benefit and privilege shall be defined by the Ministry of 
welfare.  
(The law as amended on 06.12.2001 which amending law came into effect from 

01.01.2002) 
 

Section 20. Liability for Failure to Comply with the Law  
 
Natural (individuals) and legal persons which fail to meet the requirements of the law 

shall be made accountable as defined by law according to the extent of the danger of offense.  
 
Section 21. Control over Implementation of the Law 
 

Compliance of the use of tissues and organs from the body of the deceased and a human being 
with the requirements defined in this law and other regulatory enactments shall be controlled by 
the Ministry of welfare. 

(In the wording of the law of 6 December 2001 which came into effect from 01.01.2002) 
 

Chapter VI 
Applicable Rules of the International Law 

 
Section 22. Priority of the Rules of International Law 

 
If any international or inter-governmental treaties, as well as conventions, wherein the 
Republic of Latvia is the member-state, envisage other regulations than this law there 
shall apply the rules of the international law.  
 
Law as of 01.2006 
 
Section 4. Rights of the Next if Kin 
 
If there is no information available in the Residents’ register regarding any prohibition or 
permission of the deceased to dispose of his/ her own body, tissues and organs after 
death, a spouse, parents, children who came of age, brothers or sisters (hereinafter 
referred to as – next of kin) have the right to inform in writing a medical center (tissues 
and organs acquisition centers) of his/ her will expressed while alive.  
(Text in the wording of the law of 02.06.2004) 



 
 

 
Chapter II 

Post-Mortem and Forensic Medical Examination 
 

Section 5.  Post-mortem Examination Provisions 
 
 

It is possible to conduct post-mortem examination (autopsy), if it has been allowed in 
writing by the deceased while alive. If the deceased while alive prohibited in writing to conduct 
post-mortem examination after his/ her death, it shall be allowed only in the cases specified in 
Section 6.  

In cases where the deceased’ will is not known and the deceased has no next of kin, the 
issue on conducting the post-mortem examination shall be resolved by head of the department of 
a medical center, if the person died at the medical center or by physician in charge or any 
physician who stated the fact of death, if the person died beyond the medical center.  

(As amended by the law of 06.12.2001 and by the law of 02.06.2004) 
 
 

 Chapter III 
Removal of Tissues and Organs from the Deceased’ Body. 

Transplantation 
 

Section 9. Removal of Tissues and Organs during the Post-mortem and Forensic 
Medical Examination 

 
Within a period of the post-mortem and forensic medical examination it is 

possible to take samples of tissues and organs for diagnostic examination in the 
laboratory conditions without adhering to the will of the deceased. It is possible to take 
samples of organs and tissues aimed at the scientific research and training, if the deceased 
while alive has given permit thereto, if the deceased’s will is not known, as well as if the 
will of the deceased is not known and he/ she has no the next of kin.  
 
(Text in the wording of the law of 02.06.2004) 
 
     Section 10. Capabilities of Transplantation 
 
Removal of the deceased’s tissues and organs aimed at processing for treating diseases 

and traumas (transplantation) is possible, if the fact of possible donor’s brain or biological death 
has been stated.       
 

   Section 11. Provisions of Transplantation in Case of the Donor’s Death 
 
It is possible to remove the deceased’s tissues and organs for transplantation in case of a 

donor’s death, if there is no information in the Residents’ register that the deceased when alive 
prohibited taking tissues and organs from his body after death and if the next of kin until starting 
operations on removing tissues and organs have not informed the medical center in writing on 
expressed prohibition of the deceased while alive to use his/ her tissues and organs after death. It 
is prohibited to take the deceased child’s tissues and organs for transplantation, unless allowed in 
writing by one of the parents or a guardian. 
(Text in the wording of the law of 02.06.2004) 


