
IN THE UNITED STATES DISTRICT COURT  

FOR THE EASTERN DISTRICT OF TENNESSEE,  

AT KNOXVILLE 

 

UNITED STATES OF AMERICA  ) 

      ) 

      )  

vs.      ) Case No:  3:12-CR-60 

      ) PHILLIPS/SHIRLEY 

      ) 

RICHARD R. BAUMGARTNER  ) 

 

              

 

MOTION TO DECLARE THE CASE COMPLEX 

              

 

 

Comes the defendant, Richard R. Baumgartner, through counsel and pursuant to 18 U.S.C. § 

3161(h)(7)(B)(ii), and the Fifth and Sixth Amendments to the United States Constitution, and moves 

the Court to find and declare this case to be “complex” such that the speedy trial time limits make it 

unreasonable to expect adequate preparation for pretrial proceedings and for the trial itself.  In 

support Mr. Baumgartner shows as follows: 

 1. Mr. Baumgartner consent to excluding from the computation of the “speedy trial” 

requirements, see 18 U.S.C. § 3161(c)(1), the time necessary for his counsel to adequately prepare 

for pretrial proceedings and trial. 

 2. The Speedy Trial Act provides, inter alia, that a district court may grant a continuance 

on the request of either side or on its own motion, and that the resulting delay may be excluded from 

the 70-day speedy trial computation if the court (a) finds “that the ends of justice served by the 

granting of such continuance outweigh the best interests of the public and the defendant in a speedy 

trial,” and (2) sets forth its reasons for that finding on the record.  18 U.S.C. § 3161(h)(7)(A).  

Among the factors that the Court may consider is “whether the case is so unusual or so complex, due 
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to the number of defendants, the nature of the prosecution, or the existence of novel questions of fact 

or law, that it is unreasonable to expect adequate preparation for the pretrial proceedings or for the 

trial itself within the time limits established by this section.”  Id. § 3161(h)(7)(B)(ii). 

 3. Attached hereto is the first government discovery letter received by defense counsel 

on May 15, 2012, when Mr. Baumgartner made his initial appearance in Court.  The letter references 

46 CDs/DVDs.  Just the first computer disc (“CD”) contains over 5000 pages of TBI-related 

materials.  Approximately 19 of the computer discs contain telephone records and data for multiple 

cellular telephones and/or locations, including pen link data and pen register subscriber data.  These 

19 computer discs appear to contain thousands of pages of information.  Eighteen of the discs 

contain recorded conversations and/or telephone calls, including 7 computer discs of jail recordings.  

The defense is advised that the government has draft transcripts of the recordings that are not, at the 

present time, trial ready.  The defense, of course, will need a meaningful opportunity once transcripts 

are provided to compare the transcripts with the audio taped conversations to determine the need to 

ask the Court for a hearing pursuant to United States v. Robinson, 707 F.2d 872 (6th Cir. 1983). 

 4. As reflected in the government’s May 15, 2012 discovery letter, various seized items 

are in the government’s possession, which the defense needs to inspect.  The earliest date that 

inspection was able to be scheduled is Tuesday, June 12, 2012.   

 5. Also attached hereto is the government’s May 23, 2012 discovery letter transmitting 

an additional computer disc of information to the defense. 

 6. June 12, 2012, is the defense motion cut-off date, shortly followed by a July 5, 2012 

reciprocal discovery deadline and a July 18, 2012 trial date.  The defense has only scratched the 

surface of the complex and voluminous government discovery and clearly cannot be in position to 
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formulate and file meaningful motions by June 12, 2012.  Moreover, for undersigned counsel to 

provide constitutionally effective assistance of counsel to Mr. Baumgartner, the government’s 

discovery must be reviewed, digested, and discussed with Mr. Baumgartner.  Adequate time does not 

presently exist, under the current deadlines set, to provide such constitutionally required assistance.   

 7. The above-identified considerations and issues create a situation whereby this 

prosecution qualifies as “complex” for speedy trial purposes, 18 U.S.C. § 3161(h)(7)(B)(ii). 

 8. Mr. Baumgartner submits that the ends of justice are served by declaring this case 

“complex” and that taking that into account, the trial date and other deadlines should be adjusted and 

established accordingly.  Declaring the case complex outweighs the best interest of the public and 

Mr. Baumgartner in a speedy trial. 

 Respectfully submitted this 8
th

 day of June, 2012. 

      THE BOSCH LAW FIRM, P.C. 

 

            By:    s/Donald A. Bosch       

               Donald A. Bosch (BPR # 013168) 

         Counsel for Richard R. Baumgartner 

               712 South Gay Street 

               Knoxville, TN  37902 

               (865) 637-2142 
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CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies on this date a copy of the foregoing document was filed 

electronically.  Notice of this filing will be sent by operation of the Court’s electronic filing system to 

all parties indicated on the electronic filing receipt. Parties may access this filing through the Court’s 

electronic filing system  

This the 8
th

 day of June, 2012. 

 

 

 

      THE BOSCH LAW FIRM, P.C. 

 

 

 

      By:  s/Donald A. Bosch    

                Donald A. Bosch 
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