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March 27, 2012

Mr. Eric Hiraga
Deputy Manager
Denver International Airport
Airport Office Building
8500 Pena Blvd. #9860
Denver, CO 80249

Ms. Laura Jackson
Senior Director, Public Relations and Marketing
Denver International Airport
Airport Office Building
8500 Pena Blvd.
Denver, CO 80249

RE: Case 12-21 – your request for an advisory opinion

Dear Mr. Hiraga and Ms. Jackson:

At a special meeting on March 20, 2012, after discussing the issues with both of you and 
Assistant City Attorney Xavier DuRan, on March 15, 2012, the Denver Board of Ethics 
considered the request for an advisory opinion that you filed on March 6, 2012. 

The  facts  as  the  Board  understands  them are  as  follows.  Mr.  Hiraga  is  the  Deputy 
Manager of Aviation and Chief of Staff for Denver International Airport. Ms. Jackson is a 
Senior Director for Research and Air Service Development at DIA.

For several years, successive mayors and DIA staff  have encouraged international air 
flights  to  and  from  DIA.  After  considerable  negotiation,  on  September  14,  2011, 
Icelandair announced new air service between DIA and Reykjavik, where travelers from 
Denver can connect with many European destinations and vice versa. The City estimates 
that  this  service will  generate  $28 million  in  annual  economic impact  to  the  Denver 
region and create nearly 300 new jobs.

As incentives to Icelandair for this service, City Council by ordinance on March 5, 2012 
approved several items, including waiver of landing and aircraft parking fees and funds 
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for  marketing  the  service.  In  addition,  City  Council,  Mayor  Michael  Hancock  and 
Manager of Aviation Kim Day will approve a use and lease agreement with Icelandair in 
the next few weeks.

Icelandair has invited a Denver delegation to fly on the inaugural flight from Reykjavik 
to Denver on May 10, 2012. Mayor Hancock has identified the following 8 City persons 
to be part of the delegation: Mayor Hancock, Chief of Staff Janice Sinden, Manager of 
Aviation Kim Day, Deputy Manager of Aviation Eric Hiraga, Senior Director of Research 
and  Air  Service  Development  Laura  Jackson,  Director  of  the  Office  of  Economic 
Development Paul Washington, City Council  President Chris Nevitt  and City Council 
member Chris Herndon. Your request for an advisory opinion says that “this group is 
poised to build a strong foundation for future economic exchange between Colorado and 
Iceland and to develop long-term partnerships.”

Icelandair  has  offered  to  pay the  total  cost  of  airfare  from Boston to  Reykjavik  and 
Reykjavik  to  Denver  plus  hotel  rooms  for  the  8  City  and  County  of  Denver 
representatives, as well as 10 other community leaders. You estimate that the cost would 
be  between  $2000  and  $3500  per  person,  depending  on  the  class  of  the  air  service 
(described as Option 1 in your request for an advisory opinion). However, you say that 
the delegation would prefer Option 2, which is a “reduced rate of $1000 for airfare and 2 
nights’ hotel.” You advised the Board that “this rate matches the promotional package 
offered when the service was announced in September.”

The acceptance of gifts, the definition of which includes “travel expenses and lodging” 
and “any reduction in price or any discount  that is  not similarly available to all  city 
officers, officials and employees on the same terms,” is regulated by Section 2-60 of the 
Code of Ethics:

2-60 The purpose of this section is to avoid special influence by those who give 
gifts to city officers, employees or officials.

(a) Except when acceptance is permitted by paragraph (b) below, it 
shall be a violation of this code of ethics for any officers, officials, 
or employees, any member of their immediate families to solicit or 
to accept any of the following items if (1) the officer, official, or 
employee is in a position to take direct official action with regard 
to the donor; and (2) the city has an existing, ongoing, or pending 
contract, business, or regulatory relationship with the donor…

All of the 8 City and County of Denver delegation members are “in a position to take 
direct  official  action”  regarding  Icelandair  and  have  taken  such  action  already  by 
negotiating, voting for, signing or recommending the ordinance and agreements and some 
will administer the agreements in the future. In addition, the City has and will have a 
contract,  business and regulatory relationship with Icelandair.  Therefore,  the City and 
County of Denver delegation members would violate Section 2-60(a) by accepting either 
Option 1 or Option 2, unless they are discounts or reductions in price that are “similarly 
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available to all city officers, officials and employees on the same terms” or unless the 
exception indicated in Section 2-60(b)(12) applies: “items which are similarly available 
to all employees of the City or the general public on the same terms and conditions.” 

The Board of Ethics concluded that, while this discounted rate may have been advertised 
to  the  public  in  September  2011,  as  your  request  indicates,  such  advertisement  in 
September was not meaningfully available to all city officers, officials and employees or 
to the general public on the same terms. Only a few city people or members of the public 
likely knew that the agreements with Icelandair would be finalized in March 2012 and 
that the inaugural flight would be in May. In addition, the $1000 promotional offer was 
only available for a limited time and is not available now.

The Board of Ethics is empowered to grant a waiver, pursuant to section 2-54(f) of the 
Denver Code of Ethics if the acceptance of the travel expenses would be “in the best 
interests of the city.” In 2002 in a series of cases (Cases 2-24, 2-28 and 2-29), the Board 
of  Ethics  developed  a  policy  that  it  did  not  wish  to  grant  waivers  regarding  travel 
expenses unless “emergency, unusual or exigent circumstances” exist.

The  Board  of  Ethics  determined  to  approve  a  waiver  for  up  to  3  City  and  County 
representatives  to  accept  Option  1  (full-price  discount)  from  Icelandair.  The  Board 
decided  that  more  than  3  waivers  would  not  be  justified.  Payment  for  other  City 
delegation members, if any, should be paid by the City or the Department of Aviation.

The Board concluded that this waiver will be in the long-term best interests of the city to 
celebrate  the  inaugural  Icelandair  flight  and  to  assist,  as  your  request  indicates,  in 
“building  a  strong  foundation  for  future  economic  exchange  between  Colorado  and 
Iceland and to develop long-term partnerships.” 

The Board thanks you for submitting this request for an advisory opinion and/or waiver 
and for attending the Board’s meeting on March 15, 2012.

For the Board of Ethics:

Leslie M. Lawson
Chair

Copy: Xavier DuRan
             
    

             
    

3


