
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS  

 EL PASO DIVISION 

 

 

UNITED STATES OF AMERICA  ) 

 ) 

v.      ) NO.  EP-11-CR-0431-FM 

      )   

AHMED ADIL ABDALLAT   ) 

       

 RESPONSE TO GOVERNMENT’S APPLICATION FOR MONEY JUDGMENT 

 

        In this case, the government seeks forfeiture of $116,392.84, as well as an order of 

restitution in the same amount, for a total recovery of $232,785.68.  For the reasons set out 

below, the Court should not order forfeiture or restitution in this amount, but should tailor 

the financial aspect of its sentence to fit the offense. 

      The travel vouchers in this case that included fraudulent expenses totaled 

$116,392.84.  However, as set out in the Addendum to the PSR, of those travel vouchers, 

Mr. Adballat actually paid the air travel ($3,764.70) and was entitled to receive his per diem 

($24,155.25).  The measure of the loss, under U.S.S.G. § 2B1.1 is the overpayment, not the 

face value of a voucher which contains an overpayment.  Therefore, the loss in this case 

should be calculated as follows: 

       $116,392.84         Total of vouchers  

          -$3,764.70         Airfare paid by Mr. Abdallat 

        -$24,155.25         Per diem, to which Mr. Adballat was entitled 

         $88,472.89         Overpayment (loss to government) 

 

 In the cases of similarly situated defendants in related cases, the loss has been 

calculated in this manner.  See Statement of Offense of William J. Korn (filed 12/20/11 in 

Crim.No. 11-350 (D.C. Dist.), attached hereto as Exhibit 1, and Statement of Offense of 

Stephen E. Henderson (filed 1/17/12 in Crim. No. 12-002 (D.C. Dist.)), attached hereto as 
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Exhibit 2.  Although those prosecutions are being handled in a different judicial district, they 

are part of this same investigation and there is no justification for treating Mr. Abdallat 

differently than them.
1
 

 Another important calculation for the Court, when determining the appropriate 

amount restitution or forfeiture, is to determine Mr. Abdallat’s gain in this offense.  It is not 

disputed that Mr. Abdallat transferred $58,550.25 to his boss James Woosley (by way of a 

variety of payees) (see Addendum to PSR).  Therefore, Mr. Abdallat’s gain is calculated as 

follows: 

        $88,472.89         Overpayment (loss to government) 

       -$58,550.25         Passed on to Woosley 

        $29,922.64         Ill-gotten gains to Mr. Abdallat 

 The fact that Mr. Abdallat passed on the majority of the proceeds of the fraud to his 

boss does not change the amount of the loss to the government for guideline calculation 

purposes.  Mr. Abdallat could be held jointly and severally liable for the full amount of 

$88,472.89, along with the others individuals involved, James Woosley, Latiesha Rollerson 

and Chad Woosley.  Unfortunately for Mr. Abdallat, none of these three have been 

prosecuted to date (although their eventual prosecution seems certain) or called upon to 

repay any funds to the government.  If Mr. Abdallat is ordered to pay the full amount for the 

group, despite the fact that he received approximately one-third, then the future 

codefendants receive a windfall.  Given the fact that James Woosley and Latiesha Rollerson 

undeniably dreamed up and executed the scheme, it does not seem just that they should be 

given the financial advantage of having the subordinate, Mr. Abdallat, foot the bill. 

                                                 
1
 These defendants have been treated substantially differently, as neither was taken into custody.  They 

were both released on their own recognizance when they appeared in court to plead to informations.  That 

kind of difference may be attributable to different practices in different districts, or to the cloud of 

suspicion that surrounded Mr. Abdallat at the time of his arrest.  A loss calculation, however, should be 

consistent to all defendants. 
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 Finally, the government relies on the Fifth Circuit’s decision in United States v. 

Taylor, 582 F.3d 558 (5
th
 Cir. 2009), for the proposition that the Court can order recovery of 

both restitution and forfeiture.  While this is correct, the Fifth Circuit merely held that such 

double penalty (because it is not considered “double recovery”) is permitted, but not 

mandated.  

   Since restitution is remedial in nature, with the goal of restoring the victim's loss, it 

makes sense to base that number on the actual loss to the victim.  In this case, that could be 

the full amount of $88,472.89, or the Court could determine that it was more just to limit it 

to the amount kept by Mr. Abdallat.  Since forfeiture, in contrast, is punitive and seeks to 

disgorge any profits that the offender realized from his illegal activity, it makes sense to 

limit it only to the amount gained by the defendant; in this case $29,922.64.  The Court 

could order both restitution and forfeiture, but need not do so. 

 That Mr. Abdallat has resources to pay more should not be an aggravating factor.   

Unlike others involved in the related offenses,
2
 Mr. Abdallat is extraordinarily frugal.  In 

fact, his large money transfer to his brother in Jordan, which created the initial suspicion in 

this case, was all the proceeds of his government income, which he squirreled away, year 

after year.   

 Mr. Abdallat did not dream up the travel voucher fraud, did not play the significant 

role in executing the scheme, and could not have done either.  He was directed to participate 

in the scheme by his supervisor in a law enforcement agency.  His role was to receive and 

distribute funds.  Given the fact that Mr. Abdallat was a pawn, albeit and willing and paid 

pawn, of his supervisor, it would be unjust to have him bear the financial burden for his 

                                                 
2
 Mr. Henderson’s docket sheet reflects he has court-appointed counsel.  Information learned about 

Woosley indicates that he spent a great deal of the proceeds of this fraud. 
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supervisor.  Accordingly, he requests that the Court limit the restitution and forfeiture in a 

just way, to fit the specific nature of this offense. 

                                     Respectfully submitted,  

                                                                          By: s/ Mary Stillinger 

                                                                                 MARY STILLINGER 

                                         Texas Bar No. 19239500 

                               4911 Alameda Ave. 

                                   El Paso, Texas  79905 

                        (915) 775-0705 

                                  FAX: (915) 775-1337 

                                                        E-mail: stillingerlaw@sbcglobal.net 

                                   Attorney for Defendant 

                                              

  

 

 

CERTIFICATE OF SERVICE 

 

         I certify that on this 18
th
 day of January, 2012, I electronically filed the foregoing with 

the Clerk of the Court using the CM/ECF system which will send notification to the 

following:  

 

Gregory E. McDonald, 

Anna E. Arreola 

Assistants U.S. Attorney 

                                           

                                                                        By: s/ Mary Stillinger 
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