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UNITED STATES BANKRUPTCY COURT  
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

 
In re:  

Monroe L Beachy  
 
Debtors. 

 
 

)
)
)
)
)
)
)
)

CASE NO. 10-62857-rk 
 

JUDGE KENDIG 
 
 
MEMORANDUM IN SUPPORT OF 
DEBTOR’S MOTION TO DISMISS 

 
Now comes the A&M Trustee Committee, by counsel, and hereby submits their 

memorandum in support of the Debtor’s Motion to Dismiss.  

The A&M Trustee Committee was formed by the Amish Church to represent the interests 

and the practice of the religious beliefs held by the Amish and the rest of the Plain Community, 

which is now substantially burdened by this bankruptcy case. The A&M Trustee Committee 

represents the interests of approximately 94% percent of the Creditors (and 97% of the debt 

owed by the Debtor) who are members of the Amish Church. 

The A&M Trustee Committee presents this memorandum incorporating their Amish 

Alternative Plan and requests this Court to dismiss this matter as it is in violation of the 

Religious Freedom Restoration Act of 1993, 42 U.S.C. § 2000bb et seq. ("RFRA"), and the Free 

Exercise Clause and the Establishment Clause of the First Amendment of the U.S. Constitution, 

all as more particularity appears in the attached memorandum in support together with 

documents incorporated therein and attached thereto.  
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      Respectfully submitted,  

       THOMAS, TRATTNER & MALONE, LLC  

    /s/ Robert S. Thomas II            _ 
Robert S. Thomas II, Esq.  (0067702) 
Brian J. Malone, Esq.  (0068336) 

       Michelle L. DiBartolo (0081744)  
       One South Main Street, 2nd Floor 
       Akron, OH 44308 
       Tel: 330-253-1500 

Fax: 330-253-5743 
rstlaw@yahoo.com   
bmalone@ttmlaw.com  
mdibartolo@ttmlaw.com  
Attorneys for A&M Trustee Committee  

CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing together with the attached 

memorandum and documents attached thereto was served upon the following this 22nd day of 

November, 2010 by the Court’s ECF Transmission:  

Office of the US Trustee 
Maria D. Giannirakis, US Trustee 
Sherri Lynn Dahl 
Peter Morrison 
Bruce R Schrader, II 
Anne Piero Silagy, Trustee 
Grant A Mason 
Sam O Simmerman 
Nathan D Vaughan 

 

  
And to the following by Regular US Mail:  
 

James Beachy  
2565 CR 70  
Sugarcreek, OH 44681 

 
 
Ina Sue Burkholder  
6999 SR241  
Millersburg, OH 44654 

 
Tresa Martin  
5469 Herndon Rd  
Waynesboro, GA 30830 

Monroe L Beachy  
3451 Township Rd. 162  
Sugarcreek, OH 44681 

 
 

           /s/ Michelle L. DiBartolo            _ 
       Michelle L. DiBartolo (0081744)  
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MEMORANDUM IN SUPPORT 

I. SUMMARY 

Approximately 94% of the Creditors in this matter are members of the Amish Church 

and/or the rest of the Plain Community. These Creditors also represent approximately 97% of the 

total debt owed by Mr. Beachy. As explained herein, the Amish believe that participation, 

regardless of how minimal, in judicial and other litigation practices are strictly prohibited by 

Scripture.  

In a bankruptcy, Creditors would be required to file a proof of claim form with the Court 

(and potentially face objection and further litigation relating to same) in order to receive any 

distribution of the money owed to them by Mr. Beachy. This procedure alone creates a 

significant interference with these Creditors’ faith practice. As members of the Amish Church, 

these Creditors are now faced with a decision of either (1) filing a proof of claim in these 

bankruptcy proceedings against their faith practice, or (2) following their faith and foregoing 

their right to receive at least a portion of the money owed to them.  

The Religious Freedom Restoration Act of 1993, 42 U.S.C. § 2000bb et seq. ("RFRA"), 

requires that government may not substantially burden a person’s religious practices unless there 

is a compelling governmental interest and the means implemented are the least restrictive means 

of achieving that interest.  

Here, the Amish Church has come together to create the A&M Trustee Committee for the 

purpose of identifying the substantial burden this bankruptcy places on 94% of the Creditors of 

Monroe Beachy and further show the Court that they have an Amish Alternative Plan which is a 

less restrictive means of accomplishing all parties interests.  

The A&M Trustee Committee asks the Court to Grant the Debtor’s request to dismiss this 

case and further Order that all creditors be subject to the Amish Alternative Plan.  
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II. BACKGROUND / FACTS 

A. THE AMISH CHURCH 

i. Background  

The Amish are direct descendents of the Anabaptists, a religious group which emerged 

during the Reformation in Switzerland as early as 1525. The Anabaptists believed Swiss 

reformer Ulrich Zwingli, German reformer Martin Luther, and other contemporary reformers 

compromised regarding radical obedience to Scripture and did not completely restore their 

church practices to the New Testament pattern of Jesus Christ and the Apostles. The Anabaptists 

also insisted that the church was to be a voluntary brotherhood of adult believers. 

Driven by persecution from their homes, hundreds of Amish immigrated to North 

America during a period of 150 years, beginning soon after 1720. The largest community of 

Amish is in North Central Ohio and concentrated in Holmes, Wayne and Tuscarawas Counties.  

ii. Religious Doctrines/Beliefs Substantially Burdened by Bankruptcy 

The Amish view regarding litigation is based on the New Testament principle of 

Christian love recorded in I Corinthians 6:1-7. The Christian is called to reconcile men to God, 

and therefore needs to be at peace with all men, especially fellow believers. Christians should 

suffer wrong rather than take vengeful or punitive measures against another. The Amish 

inherently believe lawsuits constitute an offense that is condemned by Scripture. Amish Church 

members do not resort to litigation in civil courts; rather, they settle their differences among 

themselves within the church, calling upon their elders’ wisdom.  

Furthermore, Amish do not defend themselves in court, even when sued unjustly. "Now 

therefore there is utterly a fault among you because you go to law one with another. Why do ye 

not rather take wrong? Why do ye not rather suffer yourselves to be defrauded?" (I Cor. 6:7) 
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Amish do not swear an oath under any circumstances since it is forbidden in Scripture, "But 

above all things, my brethren, swear not." (James 5:12; Matt. 5:33, 34).  

B. THE A&M TRUSTEE COMMITTEE 

The scope and specific details of this insolvency are unprecedented within the Amish 

Church. But the organizational techniques by which it proposes to respond here have been 

developed over centuries, and now reflect routine practice within this church community when 

human failings or natural causes create practical needs.   

The Amish Church formed the New Order Amish Bishops Committee to represent the 

Amish community in providing an alternative to the bankruptcy filed by Monroe Beachy and to 

develop a strategy for handling the personal and financial effects caused by Monroe Beachy and 

A&M Investments.  The Bishops Committee consists of Jacob Beachy, Senior Bishop, Robert N. 

Troyer, Senior Bishop; and, Delon E. Miller, Home Bishop all of Holmes County. 

The Bishops Committee then created the A&M Trustee Committee consisting of three 

Amish persons: Wayne H. Wengerd, Chairman; Roman Beachy, Jr.; and Emery E. Miller, 

Administrator.  The A&M Trustee Committee is responsible for designing and implementing an 

Amish Alternative Plan to Monroe Beachy’s bankruptcy that would enable the over 2,550 Amish 

and/or Plain Community Creditors of Monroe Beachy to protect their interests while not 

abridging their faith.  

The A&M Trustee Committee has already retained advisors and formed sub-committees 

for specific functions relating to the Alternative Plan:  Advisors (financial, accounting, and 

legal), Creditor Committee (to resolve creditor disputes and verify claims), Asset Committee (to 

identify and liquidate assets), Family Committee (to promote healing as to Monroe L. Beachy 

and his family, through pastoral care by the Amish Church), and the Fund Raising Committee (to 

raise charitable donations to offset debtor-caused losses as described in the following paragraph). 
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The A&M Trustee Committee has also retained an Administrator for ongoing administrative 

functions. A copy of a flow chart detailing the connection of these various committees and 

advisors is attached as Exhibit A.  

 Moreover, the Alternative Plan features a benevolent function to identify and then benefit 

those creditors whose personal financial needs following this insolvency are especially acute. 

Unlike those functions described above whose deployment would require the court’s approval, 

this benevolent activity is already underway.  The Fund Raising Committee’s role is to raise such 

funds from among members of the various local congregations of the Amish Church for this 

benevolent function. Thereafter, the Creditor Committee of the A&M Trustee Committee will 

identify those creditors of A&M Investments whose individual circumstances are particularly 

difficult; and then cause the charitable funds raised for this purpose to be distributed to such 

individual creditors.  

 Finally, unlike certain other functions proposed for the court’s consideration above, the 

Amish Church plans to implement its benevolent function regardless of the pending motion’s 

disposition – it is part and parcel of the Amish Church’s routine ministry to those in various 

forms of distress, emergency and need.        

C. THE DEBTOR & BANKRUPTCY  

Monroe Beachy operated A&M Investments in the environment of trust and integrity 

which membership in the Amish community afforded him. Over more than twenty years, it was 

primarily his fellow Amish and Mennonites who invested millions of dollars in A & M 

Investments, Monroe’s personally owned company, trusting him with the care and safekeeping 

of their funds. As a member of the Amish, he was trusted to conduct himself with integrity in this 

role of Christian stewardship.  
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Upon the A&M Trustee Committee’s best information and belief, Debtor’s company A & 

M Investments became insolvent due to investment losses in approximately 1999 – 2000. It is 

further the understanding of the Committee that Mr. Beachy did not disclose his insolvency and 

continued operations and collecting additional monies until around mid-2010. It is believed that 

it was around this time Mr. Beachy became aware of a pending SEC investigation would likely 

reveal his true financial status to his investors.  

Rather than seeking advice from his Amish church elders, Mr. Beachy sought legal 

counsel. It is presumed that legal counsel recommended to Mr. Beachy that an individual 

Chapter 7 bankruptcy be filed.  

According to the doctrines of the Amish faith, Mr. Beachy in his time of distress 

breached the trust of his fellow Amish and Mennonites by moving from the Amish church’s 

environment of trust and mutual aid to an environment of self protection in the Bankruptcy 

Court.  

Amish ownership of publicly traded shares of stock, or membership in secular 

associations is objected to on the basis of such verses as II Cor. 6:14, 15, which forbid believers 

to be unequally yoked to unbelievers. 

By filing bankruptcy, Monroe Beachy violated Scripture which underlies the historic 

tenets of the Amish faith and way of life, including seeking resolution in a court of law rather 

than seeking counsel of spiritual brethren (I Cor 6:1-7), providing things honest in the sight of all 

men (Rom 12:17), not repaying what is owed (Ps 37:21), disregarding the poor (Pro 14:31), and 

seeking resolution without confession to, (Jas 5:16) and forgiveness from, (II Cor 2:7) his fellow 

Amish and Mennonites.  

 In addition, the filing of this bankruptcy petition has forced more than 2,550 Amish 

and/or Plain Community  people (Creditors) against their spiritual beliefs into the jurisdiction of 
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the Bankruptcy Courts in order to defend themselves and/or protecting their Claims. 94% of 

Monroe Beachy’s creditors are Amish persons who cannot both be compliant with their religious 

beliefs and participate in any form or fashion in these proceedings to protect their interests.  

 As a result, this Bankruptcy imposes a substantial burden on the religious practices of the 

Amish Church and as a result, it should be dismissed.  

III. LAW & ANALYSIS  

A. JURISDICTION AND PROCEDURE  
 

The Court has jurisdiction over this matter pursuant to 28 USC §§ 157 and 1334(a). 

Venue in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409. This is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2). 

B. BANKRUPTCY IMPOSES SUBSTANTIAL BURDEN ON THE RELIGIOUS 
PRACTICES OF 94% OF CREDITORS  
 

i. The Religious Freedom Restoration Act & The First Amendment Require 
Dismissal  

 
The First Amendment of the United States Constitution specifically provides that 

“Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof.” “The door of the Free Exercise Clause stands tightly closed against any 

governmental regulation of religious beliefs as such,” Sherbert v. Verner 240 S.C. 286, 125 

S.E.2d 737 (1963) citing Cantwell v. Connecticut, 310 U.S. 296, 303. However, the Supreme 

Court has rejected arguments under the First Amendment’s Free Exercise Clause to 

governmental regulation of certain actions prompted by religious beliefs or principles, because 

"even when the action is in accord with one's religious convictions, [it] is not totally free from 

legislative restrictions." Braunfeld v. Brown, 366 U.S. 599, 603 (1961). 
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However, the Religious Freedom Restoration Act (“RFRA”) specifically provides that 

“Government shall not substantially burden a person’s exercise of religion even if the burden 

results from a rule of general applicability.” 42 USC §2000bb-1(a).  

“Government may substantially burden a person’s exercise of religion only if it 

demonstrates that application of the burden to the person— (1) is in furtherance of a compelling 

governmental interest; and (2) is the least restrictive means of furthering that compelling 

governmental interest.” 42 USC §2000bb-1(b). 

 “[G]overnment” includes a branch, department, agency, instrumentality, and official (or 

other person acting under color of law) of the United States, or of a covered entity” 42 USC 

§2000bb-2(a). 

 The RFRA applies to “all Federal law, and the implementation of that law, whether 

statutory or otherwise”. 42 USC §2000bb-3(a). 

A substantial burden upon religion exists when the statute: (1) requires a person to refrain 

from doing something required by his or her religious beliefs; or (2) forces an individual to 

choose between following the principles of his religion and forfeiting benefits, on the one hand, 

and abandoning one of the principles of his religion in order to accept benefits, on the other 

hand. See Hobbie v. Unemployment Appeals Comm'n, 480 U.S. 136, 140-41, 107 S.Ct. 1046, 

1049, 94 L.Ed.2d 190 (1987); Sherbert v. Verner, 374 U.S. 398, 404, 83 S.Ct. 1790, 1794, 10 

L.Ed.2d 965 (1963). See also Thomas v. Indiana Employment Security Division, 450 U.S. 707, 

717-18, 101 S.Ct. 1425, 1432, 67 L.Ed.2d 624 (1981). Where a person has a specific code of 

conduct mandated by religious beliefs and the Government requires action in strict contradiction 

therewith in order to receive a certain benefit, thereby putting substantial pressure on an adherent 

to modify his or her beliefs, even though the compulsion is indirect, a substantial burden upon 

religion exists. Thomas, supra, 450 U.S. at 719, 101 S.Ct. at 1432. 
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Here, the A&M Trustee Committee represents the interests of over 2,550 Creditors who 

are members of the Amish Church and/or Plain Community. Approximately 2,320 of these 

members have expressly requested in writing that this matter be held outside of the Bankruptcy 

Court in the Church in order to protect the religious beliefs and principles held by these persons. 

The Trustee in this case has already solicited Proof of Claim forms from the more than 

2700 creditors in this case requiring those creditors to file completed forms with the Court by a 

certain date and submitting themselves to the jurisdiction and administration authorized by the 

Court. Docket at 102&109.  

This action would require 94% of creditors to abandon and ignore their religious precepts 

in order to receive any distribution of funds wrongfully taken from them by the Debtor. The 

requirements under the Bankruptcy Code for the vast majority of Creditors in this matter are a 

substantial burden. 

As a substantial burden to a majority of Creditors in this matter, the Court should dismiss 

this case absent a finding that this matter furthers a compelling governmental interest and this is 

the least restrictive means of implementing same.  

The 8th Circuit concluded that “the interests advanced by the bankruptcy system are not 

compelling under the RFRA.”  The Court reasoned “that bankruptcy is not comparable to 

national security or public safety” because “allowing debtors to get a fresh start or protecting the 

interests of creditors is not comparable to the collection of revenue through the tax system or the 

fiscal integrity of the social security system, which have been recognized as compelling 

governmental interests in the face of a religious exercise claim.” Id.  In re Young, 82 F.3d 1407, 

1420 (8th Cir. 1996) 

In addition to the lack of a compelling governmental, the A&M Trustee Committee has 

diligently sought guidance of several business professionals and put together a least restrictive 
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Amish Alternative Plan which would enable Creditors to seek relief without the substantial 

burden to their religious beliefs.  

The practices of the Amish faith have been before the Supreme Court before in Wisconsin 

v. Yoder, 406 U.S. 205 (1972). In this case, the Court recognized:  

“Aided by a history of three centuries as an identifiable religious sect and a long 

history as a successful and self-sufficient segment of American society, the Amish 

have demonstrated the sincerity of their religious beliefs, the interrelationship of 

belief with their mode of life, the vital role that belief and daily conduct play in 

the continuing survival of Old Order Amish communities, and the hazards 

presented by the State's enforcement of a statute generally valid as to others.”  

Id.  

The Court understood that “[a]s a result of their common heritage, Old Order 

Amish communities today are characterized by a fundamental belief that salvation 

requires life in a church community separate and apart from the world and worldly 

influence. This concept of life aloof from the world and its values is central to their 

faith.” Id, at 210.  

The Court concluded in Yoder that the impact of compulsory action (here, 

mandatory education past the 8th grade) on the Amish religion was “not only severe, but 

inescapable” that the law compelled them to perform an act unquestionably “at odds with 

the fundamental tenets of their religious beliefs.” The Court ultimately concluded that the 

State’s practice was in violation of the First Amendment.  

 While the interference may appear to those of a non-Plain Community to be 

minimal, the Amish Church expressly prohibits any participation in litigation or other 

legal proceedings, including the filing of a proof of claim form. Here, as in Yoder, the law 
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affirmatively compels 94% of Creditors to commit an act that is undeniably against their 

religious beliefs. Further, the A&M Trustee Committee and the Amish Church have an 

Amish Alternative Plan that would accomplish the same governmental interests in this 

Bankruptcy Case and would not infringe on the tenements of the Amish Faith.  

 As a result, the A&M Trustee Committee ask that this matter be dismissed and further 

Order that all creditors be subject to the Amish Alternative Plan.  

ii. Dismissal is Supported by 11 USC §§105 & 707   
 

In the Debtor’s Motion, the Debtor correctly provides that the court may dismiss a 

bankruptcy case after notice and a hearing for “cause”. See 11 U.S.C. § 707(a); Bankruptcy Rule 

1017(a). “The Debtor believes that cause for dismissal exists because: (i) bankruptcy is 

abhorrent to Amish beliefs; and (ii) dismissing the bankruptcy ultimately should be in the best 

interest of the creditors.” Debtor’s Motion to Dismiss, ¶8.  

The three examples of cause in §707(a) are illustrative rather than exhaustive, and courts 

are not confined to these examples when determining whether there is sufficient cause to justify 

dismissal. Indus. Ins. Servs., Inc. v. Zick (In re Zick), 931 F.2nd 1124, 1126 (6th Cir. 1991); In re 

Watkins, 229 B.R. 907, 908 (Bankr. ND Ill. 1999); Kirby v. Spatz (In re Spatz), 221 B.R. 922, 

944 (Bankr. M.D. Fla. 1998).  

The Debtor bears the burden of proving cause exists for the voluntary dismissal of his 

Chapter 7 case. Sicherman v. Cohara (In re Cohara), 324 B.R. 24, 28 (B.A.P. 6th Cir., 2005). 

However, the Court has the discretionary decision whether to grant a motion to dismiss a Chapter 

7 case. Peterson v. Atlas Supply Corp. (In re Atlas Supply Corp.), 857 F.2d 1061, 1063 (5th Cir. 

1988); Eastman v. Eastman (In re Eastman), 188 B.R. 621, 624 (B.A.P. 9th Cir. 1995).  When 

making this determination, the Court must balance the interests of the Debtor and his creditors. 

Watkins, supra, 229 B.R. at 909; see also Hickman v. Hanna (In re Hickman), 384 B.R. 832, 841 
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(B.A.P. 9th Cir. 2008)(the Court held “the totality of the circumstances” should be evaluated 

when determining whether cause for dismissal exists as well as the plain legal prejudice that may 

result from dismissal.)  

Other Courts have considered a variety of factors when reviewing whether sufficient 

cause exists to grant a Debtor’s motion to dismiss: (1) if dismissal is in the best interest of the 

debtor; (2) if dismissal is in the best interest of creditors; (3) if dismissal would result in the 

abuse or manipulation of the bankruptcy system; and (4) if dismissal is justified under the 

principles of equity. See Watkins, 229 B.R. at 909; In re Schwartz, 58 B.R. 923-26 (Bankr. 

S.D.N.Y. 1986).  

The 8th Circuit in Turpen v. Eide (In re Turpin) considered these additional factors: “(1) 

whether all creditors have consented; (2) whether the debtor is acting in good faith; (3) whether 

the dismissal would result in a prejudicial delay in payment; (4) whether dismissal would result 

in a reordering of priorities; (5) whether there is another proceeding through which the payment 

of claims can be handled; and (6) whether an objection to discharge, an objection to exemptions, 

or a preference claim is pending.” 244 B.R. 431, 434 (2000).  

 The test “turns on whether or not the dismissal is in the best interest of the debtor and the 

creditors of the estate, … with particular emphasis on whether the dismissal would be prejudicial 

to creditors.” In re Aupperle, 352 B.R. 43, 46 (Bankr. D.N.J. 2005). “In deciding whether to 

exercise its discretion and grant a Chapter 7 debtor’s motion to dismiss the debtor’s case, the 

court’s primary consideration is whether dismissal is in the best interest of the creditors and also 

if those interests will be protected outside bankruptcy.” In re Haque, 256 B.R. 352, 354 (Bankr. 

D. Mass. 2000).  

In addition to the foregoing, the inherent power of the Court authorizes the Court to enter 

any “order, process, or judgment that is necessary or appropriate to carry out the provisions of 
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this title. No provision of this title providing for the raising of an issue by a party in interest shall 

be construed to preclude the court from, sua sponte, taking any action or making any 

determination necessary or appropriate to enforce or implement court orders or rules, or to 

prevent an abuse of process.” 11 USC §105(a).  

Applying the factors described above to this case it is clear that cause exists for dismissal. 

The Debtor has already entered into a waiver of his discharge of all debts and seeks dismissal as 

his Bankruptcy runs contrary to his moral and religious tenets. Motion to Dismiss ¶9. The A&M 

Trustee Committee, representing the interests of 94% of the Creditors, agrees that this 

bankruptcy proceeding is abhorrent to Amish beliefs and that dismissal would be in the best 

interest of these creditors. Approximately 2,320 written declarations of creditors have been 

collected by the A&M Trustee Committee showing support for the Amish Alternative Plan to 

these proceedings.  

Moreover, the Amish Alternative Plan as detailed herein is the alternate proceeding 

available for the treatment and payment of claims. As provided below, the continued 

administrative costs being incurred by the bankruptcy Trustee in this case would also not be 

incurred in the Amish Alternative Plan as any costs of administration will be paid for by the 

Amish Church and funds have already been received for this purpose.  

The dismissal of this case is in the best interests of Creditors. The A&M Trustee 

Committee has already established procedures to protect the interests of Mr. Beachy’s creditors 

and propose their Amish Alternative Plan in order to do so without substantially interfering with 

the religious tenements of the majority of creditors.  

As a result, the A&M Trustee Committee ask that this matter be dismissed and further 

Order that all creditors be subject to the Amish Alternative Plan.  

C. AMISH ALTERNATIVE PLAN TO BANKRUPTCY  
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The A&M Trustee Committee has diligently and tirelessly worked to derive an Amish 

Alternative Plan to these bankruptcy proceedings. The Amish Alternative Plan is proposed to 

perform the remaining administrative tasks of the Bankruptcy Trustee in a manner consistent 

with the practices of the Amish faith. The efforts of the A&M Trustee Committee have been 

done and would continue to be done without compensation.  

Further, the Amish Church has raised funds to compensate those advisors of the A&M 

Trustee Committee in hopes of showing this Court how these Bankruptcy proceedings have and 

would continue to substantially interfere with their practice of faith.  

i. Commercial & Savings Bank Trust  

The Amish Alternative Plan envisions that upon dismissal of this matter, the handling of 

the assets currently in the Bankruptcy Estate together with additional assets of Mr. Beachy would 

be held in Trust with a lending institution as Trustee.  

The Trust & Investment Services division of Commercial & Savings Bank of Millersburg 

Ohio is a bank chartered by the State of Ohio, is a member of the Federal Reserve System, and 

deposits are insured to the maximum allowed by law under the Federal Reserve Board and the 

Ohio Division of Financial Institutions.  

Thomas S. Rumbaugh is the Vice President and Trust Officer of the bank and has 

indicated the Bank’s willingness to accept the tasks of administration though the Bank’s Trust 

Department. A copy of correspondence indicating same together with the Bank’s general Trust & 

Investment Services Agreement is attached hereto as Exhibit B.  

Upon dismissal, the Court would order any and all funds currently held by the 

Bankruptcy Trustee to be paid as follows: (1) to the Court for any outstanding costs; (2) to the 

Bankruptcy Trustee in compensation for the administration of the Bankruptcy Estate together 

with costs of the administration through the date of dismissal; (3) balance remaining to the Bank.  
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Also upon dismissal, the Court would discharge the Bankruptcy Trustee from any further 

duties of administration and the case could then be closed.  

ii. Verification of Claims  

All Creditors would be required to provide the Bank with sufficient documentation 

indicating the balance owed and how that balance was determined. Any Creditors who have filed 

Proof of Claims with the Bankruptcy Court prior to dismissal would be deemed accepted by the 

Bank as filed. Counsel for A&M Trustee Committee would be responsible for remitting said 

Claims and any supportive documentation filed therewith to the Bank.  

In the event that required supportive documentation could not be provided and/or a 

dispute may arise in relation to claims already filed, such disputes would be handled in the 

manner described herein for disputed claims.  

iii. Monroe Beachy’s Assignment of Assets to Bank for Administration 

In conformity with Amish belief, Mr. Beachy would surrender and/or otherwise assign 

any and all interests he has in any property to the A&M Trustee Committee for liquidation. Upon 

liquidation, 100% of revenue would be remitted to the Bank for distribution.  

Should Mr. Beachy currently possess any liquid property, said property shall be directly 

assigned to the Bank for distribution.  

iv. Distribution to Creditors  

Creditors would receive a pro-rata share of any and all funds held at the Bank. It is 

estimated that these Creditors would receive approximately 40% of their claims.  

v. Creditor Disputes  
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Prior to any distribution to creditors, all creditor claims would be verified by the A&M 

Trustee Committee-Creditor Sub-Committee with written acknowledgement by each creditor.  

Any disputes would be forensically reviewed by Troyer & Associates, 558 Edelweiss Drive NE, 

Sugarcreek, OH 44681, and arbitrated by the Creditor Sub-Committee. 

 Any disputes that arise and require further resolution would be dealt with on a case by 

case basis through mediation provided at no cost by the Creditor Sub-Committee to reach a 

resolution regarding payment on the claim.   

vi. Letters in Support of Amish Alternative Plan  

The A&M Trustee Committee sent out correspondence to all of Monroe Beachy’s 

creditors inquiring whether said creditors are in favor of an Amish Alternative Plan to the 

bankruptcy proceeding. The A&M Trustee Committee has received approximately 2,320 in 

return in support of the Amish Alternative Plan. 1 

D. BANKRUPTCY ADMINISTRATION IS INEQUITABLE  
 

i. Costs of Administration – Bankruptcy vs. Alternative Plan  
 

The A&M Trustee Committee envisions that outside of any administration fees payable 

to the Bank as part of the Trust contemplated above, and any payments required to be paid to any 

taxing authority, there will be no other administrative costs. The committees established by the 

Amish Church would perform all the tasks necessary to carry out the Alternative Plan at no 

charge to the creditors for their services. Any costs of administration will be paid for by the 

Amish Church and funds have already been received for this purpose. 

                                                 
1 Due to the voluminous nature of these documents, the A&M Trustee Committee will request Court 
approval to file copies in person with the Clerk. 

10-62857-rk    Doc 130    FILED 11/22/10    ENTERED 11/22/10 15:37:30    Page 17 of 21



18 
 

Due to the increasing professional costs and fees being accrued in this Bankruptcy Case 

that will not continue to be incurred by the Amish Alternative Plan, more funds will be available 

for distribution to creditors.  

ii. Additional Benevolent Funds  
 

In addition to the liquid funds being paid through the Amish Alternative Plan, the Amish 

Church and the Plain Community have come together to raise additional Benevolent Funds that 

will also be administered to Creditors of Monroe Beachy in addition to the pro rata distribution 

described above.  

Because these additional funds are not funds of Mr. Beachy, all of the benevolent funds 

that would be distributed would not be available to Creditors but for the efforts of the Amish 

Church. These additional benevolent funds will be distributed on a needs basis.  

The A&M Trustee Committee would propose an additional deadline for all Creditors of 

Mr. Beachy (both from the Plain Community and those who are not) to file a request for 

benevolent funds with the Committee.  

The Committee would review each claim on a case by case basis to determine if any need 

exists, and if so, how much of the monies available in the Benevolent Fund could be distributed 

to each Creditor. Because these additional funds were a result of the efforts and the solidarity of 

the people of the Plain Community, the determination of which creditors receive benevolent 

funds and how much of said funds would remain in the sole discretion of the Amish Church and 

its appointed committees.  

iii. Bankruptcy Procedure May Result Return Of Funds To The Debtor 
 
It is established that “whatever equitable powers remain in the bankruptcy courts must 

and can only be exercised within the confines of the Bankruptcy Code” Northwest Bank 

Washington v. Ahlers, et ux, 485 U.S. 197 (1988).  
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The inherent power of the Bankruptcy Court permits the Court to “issue any order, 

process, or judgment that is necessary or appropriate to carry out the provisions of this title. No 

provision of this title providing for the raising of an issue by a party in interest shall be construed 

to preclude the court from, sua sponte, taking any action or making any determination necessary 

or appropriate to enforce or implement court orders or rules, or to prevent an abuse of process.” 

11 USC §105(a)  

In consideration of the substantial burden on the religious practices of a majority of 

creditors imposed by the bankruptcy proceeding, many creditors may opt to follow their religious 

principles and not file a proof of claim form as the filing of that form alone is abhorrent to the 

Amish faith practices.  

While that decision is to the financial detriment of these Creditors, it may also result in 

the disfavored result of returning at least a portion of funds to Mr. Beachy.  

The Trustee in this matter has collected monies in excess of $16,000,000. Even taking 

into consideration the Trustee’s fees, administrative expenses, and any tax liability, a large sum 

of money will be available for distribution to Creditors who file proof of claim forms. For 

reasons described above, the majority of Creditors (representing 97% of the amount of debt 

owed by Mr. Beachy) may not file proof of claim forms and as a result would not be entitled to 

any distribution.  

 Generally in the event all administrative expenses, fees, and timely proof of claims have 

been paid in full any excess funds held by the Trustee are returned to the Debtor. 11 USC 

§726(a)(6). The Debtor has already waived his bankruptcy discharge. Said waiver would not be 

affected by the granting of the Debtor’s motion to dismiss. Nevertheless, this result would in 

stark contrast to the intent of the Bankruptcy process. 
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The Amish Alternative would avoid this unfortunate, but seemingly likely, outcome by 

ensuring that all Creditors have access to funds available for distribution without a procedure that 

is substantially burdensome to their faith practices. This method would ensure that Mr. Beachy 

would not receive any portion of the funds collected for the purpose of paying creditors. As a 

result, it is within the inherent equitable powers of the Court to enter an Order dismissing this 

Bankruptcy Case and Ordering administration under the Amish Alternative Plan.  

IV. CONCLUSION  

The First Amendment of the United States Constitution prohibits governmental 

restriction on the free exercise of religion. The Religious Freedom Restoration Act of 1993, 42 

U.S.C. § 2000bb et seq. ("RFRA"), requires that government may not substantially burden a 

person’s religious practices unless there is a compelling governmental interest and the means 

implemented are the least restrictive means of achieving that interest.  

Further, the best interests of both the Debtor and the Creditors in this matter would be 

served by dismissal. The A&M Trustee Committee was established by the Amish Church to 

bring to the Court’s attention the substantial burden this bankruptcy places on 94% of the 

Creditors of Monroe Beachy. The Committee has put in countless hours and effort to establish an 

Amish Alternative Plan to these Banrktupcy Proceedings that would not be a substantial burden 

on the majority of Creditors as well as carry out the general equitable distribution to Creditors 

that is the intent and purpose of our Bankruptcy Code.  

For reasons provided above, the governmental interest in maintaining these bankruptcy 

proceedings is not compelling or the least restrictive means of accomplishing that interest. As a 

result, the substantial burden imposed on the religious practices of the majority of Creditors in 

this case cannot be overcome. Further, for reasons articulated above dismissal is also warranted 

under 11 USC §707. Therefore, the A&M Trustee Committee ask the Court to Grant the 
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Debtor’s request to dismiss this case and further Order that all creditors be subject to the Amish 

Alternative Plan.  

 

Respectfully submitted,  

       THOMAS, TRATTNER & MALONE, LLC  

 
    /s/ Robert S. Thomas II            _ 
Robert S. Thomas II, Esq.  (0067702) 
Brian J. Malone, Esq.  (0068336) 

       Michelle L. DiBartolo (0081744)  
       One South Main Street, 2nd Floor 
       Akron, OH 44308 
       Tel: 330-253-1500 

Fax: 330-253-5743 
rstlaw@yahoo.com   
bmalone@ttmlaw.com  
mdibartolo@ttmlaw.com  
Attorneys for A&M Trustee Committee  

 

 

 
 
 
 
 

10-62857-rk    Doc 130    FILED 11/22/10    ENTERED 11/22/10 15:37:30    Page 21 of 21


