
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE

UNITED STATES OF AMERICA, )
)
)

PLAINTIFF, )
)
) No. 3:11-CR-17

vs. ) Judge Varlan
)
)

RICKEY L. BRIGHT, )
)
)

DEFENDANT. )

GOVERNMENT’S RESPONSE TO DEFENDANT’S SENTENCING MEMORANDUM

Comes now the United States of America, by and through Charles E. Atchley, Jr.,

Assistant United States Attorney, and offers this response to Defendant Bright’s Sentencing

Memorandum.

Defendant Bright, pursuant to a plea agreement, has pleaded guilty to a count of wire

fraud and a count of money laundering.  See R. 6, Plea Agreement.  The facts surrounding

Defendant’s scheme to defraud are detailed in the plea agreement.  See id. at 2-4. 

Sentencing in this matter has been scheduled for November 30, 2011.  At that time,

pursuant to 18 U.S.C. § 3553, the Court must impose a sentence that is sufficient, but not greater

than necessary, to comply with the purposes of Section 3553(a)(2).
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The Sixth Circuit has provided a framework for sentencing analysis that can ensure a

district court’s procedural reasonableness in fashioning sentence.  The district court should

“properly calculate the guidelines, treat the guidelines as advisory, consider the § 3553(a) factors

and adequately explain the chosen sentence – including an explanation for any variance from the

guidelines range.” United States v. Presley, 547 F.3d 625, 629-30 (6th Cir. 2008) (citations

omitted).  An adequate “explanation” has been determined to be one that provides “enough detail

to allow an appellate court to conduct meaningful appellate review and to conclude that the

district court adequately considered the relevant statutory factors.” Id.

Evidenced by the absence of objections to the Presentence Investigation Report’s

advisory guideline range calculation, the parties have agreed that the advisory guideline range in

this case is 37 to 46 months of imprisonment.  Defendant Bright has requested that the Court

depart and vary from the advisory guideline range, and sentence him to “a sentence as low as the

Court considers justified under all the underlying circumstances.”  See Def. Sentencing Memo.

at 3.  The United States requests that the Court impose a sentence of imprisonment within the

advisory guideline range and reject each of Defendant’s reasons for departure and variance from

that range.

Each of Defendant’s grounds for variance and departure has no merit.  The United States

maintains that each of the Section 3553(a)(2) factors weighs in favor of imposing a sentence

within the 37 to 46-month advisory guideline range.  First, wire fraud in violation of 18 U.S.C.

§ 1343 and money laundering in violation 18 U.S.C. § 1957 are serious offenses, in that they are

Class C felonies within the meaning of 18 U.S.C. § 3559 and carry maximum punishments of 20

and 10 years, respectively.  Second, a sentence within the advisory guideline range promotes
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consistency, and therefore fosters just punishment.  See United States v Booker, 543 U.S. 220,

253 (2005) (majority opinion of Breyer, J.) (“Congress’ basic goal in passing the Sentencing Act

was to move the sentencing system in the direction of increased uniformity.”)  Third, an advisory

guideline sentence will not only serve to deter this Defendant, but will also deter the general

public from committing similar criminal conduct.  See United States v. Wilson, 350 F. Supp. 2d

910, 918-919 (D. Utah 2005) (explaining that the concept of adequate deterrence relates not only

to the defendant being sentenced, but extends to deterring other potential criminals from carrying

out similar crimes).  Fourth, given the scope and scale of Defendant’s conduct, an advisory

guideline sentence will serve to protect the public against future crimes by this Defendant.  

In short, a guideline sentence is indeed sufficient, but not greater than necessary, to

comply with the purposes of Section 3553(a)(2).  The United States recommends a sentence

within the guideline range, followed by 3 years of supervised release, in conjunction with a

restitution order consistent with the mandatory provisions of 18 U.S.C. § 3663A.

Respectfully submitted, this the 23rd day of November, 2011. 

WILLIAM C. KILLIAN
UNITED STATES ATTORNEY 

By: s/Charles E. Atchley, Jr.                   
Charles E. Atchley, Jr.
Assistant United States Attorney 
United States Attorney’s Office
800 Market Street, Suite 211
Knoxville, Tennessee 37902
Telephone: (865)545-4167
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CERTIFICATE OF SERVICE

I hereby certify that on November 23, 2011, a copy of the foregoing GOVERNMENT’S
RESPONSE TO DEFENDANT’S  SENTENCING MEMORANDUM was filed
electronically.  Notice of this filing will be sent by operation of the Court’s electronic filing
system to all parties indicated on the electronic filing receipt.  All other parties will be served by
regular U.S. mail.  Parties may access this filing through the Court’s electronic filing system. 

T. Scott Jones, Esq.
318 North Gay Street, Suite 210
Knoxville, TN  37917

Joseph V. Cuccia
U.S. Probation Office
800 Market Street, Room 311
Knoxville, TN 37902

s/Charles E. Atchley, Jr.                   
Charles E. Atchley, Jr.
Assistant United States Attorney
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