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Pay-to-Play:  State Reforms
By Natalie O'Donnell Wood

State laws 
prohibit bribery 

to obtain 
government 

contracts.

Several state 
provisions 

prevent 
pay-to-play.
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State
Action

Advocates claim 
pay-to-play laws 

strengthen 
public 

confidence in 
government.

In early 2009, Apple approved sales of an iPhone application, “Pay2Play,” a game where users, 
acting as governor, must raise funds by buying and selling senate seats and government jobs to 
remain in office.  The game—amusing to some and offensive to others—highlights the attention 
paid to an ethics and campaign finance issue that has been percolating in the states.  In the past 
decade, several states have enacted provisions that prevent pay-to-play, and others have considered 
doing so.

Advocates claim pay-to-play laws strengthen public 
confidence in government.  First, they try to ensure that 
public funds are spent openly and wisely, independent 
of outside political influence.  Second, they seek 
to provide fair government procurement, ensuring 
would-be contractors of an impartial selection process.  
Finally, they can help guard against the appearance of 
impropriety, even if none has occurred.

Arguments against these laws contend that such 
provisions can threaten free speech by stripping 
contributors of their constitutional right to support the 
candidates or causes of their choice.  Some opponents 
also argue that limits on campaign contributions do not result in less corruption.  They claim that 
pay-to-play laws do not necessarily mitigate or prevent the type of scandals they target. 

States commonly contract for services with private companies and businesses.  Because 
public funds are involved, it is common for states to pass laws to demonstrate that such 

funds are spent in the public’s best interest.  For example, all states have provisions that essentially 
prohibit bribery to obtain government contracts.  At least 40 states restrict legislators and other 
public officials from contracting with the state, and at least 32 require information be disclosed 
about such arrangements.  At least five states require companies that contract with the state or bid 
on state contracts to disclose any campaign contributions made to public officials or candidates, 
but no contribution limit or prohibition is set.  

In the mid-1990s, the U.S. Securities and Exchange Commission (SEC) established Rule 
G-37, prohibiting municipal finance professionals and their political action committees from 
contributing to issuers of municipal securities.  In practice, this can include state and local 
officeholders.  Efforts to curtail state and local pay-to-play practices soon followed.  Eight states—

What Is Pay-to-Play? 
In politics and government, pay-to-
play refers to activities that provide 
public officials with contributions, 
kickbacks, goods, services or 
other benefits in exchange for 
opportunities, access, advantages, 
favors or privileges.  State pay-to-
play legislation has centered on 
preventing or limiting businesses 
with government contracts from 
providing campaign contributions to 
certain candidates or officeholders.



Each pay-to-
play law is 
unique.

In 2009, 
pay-to-play 
legislation is on 
the agenda in at 
least eight states.
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Indiana, Iowa, Kentucky, Louisiana, Michigan, Nebraska, 
Pennsylvania and Virginia—prohibit certain state gaming 
contractors from making campaign contributions to public 
officials or candidates, but have no blanket ban.  Nine 
states have more comprehensive pay-to-play laws.     

Each pay-to-play law has nuances that make its scope and 
applicability unique.  The type of applicable contract, its 
worth and the length of time during which contributions 
are prohibited differ by state.  Five states set a minimum 
value on applicable contracts; others set no minimum.  
Other limits dictate the time contractors are limited to or prohibited from making a campaign 
contribution, although nearly all impose restrictions during a contract’s negotiation period 
through termination.  Differences also lie in which members of the contracting body are subject 
to contribution limits, what those limits are, and if associated political action committees also are 
limited.  

Not all public officials are subject to pay-to-play limitations.  Most of the nine states target state 
and local officials, but Illinois, Kentucky and New Jersey emphasize applicability to the governor 
or gubernatorial candidates.  A few laws specify that contractors’ campaign contributions be 
limited or prohibited only to the candidates or officials who oversee or award those contracts.

Each comprehensive pay-to-play law has a disclosure requirement, in most cases stipulating that 
contractors at least disclose contributions on campaign reports.  Enforcement penalties include 
fines, contract termination, and ineligibility for future contracts for a certain time.  Oversight 
responsibility lies largely with elections or ethics commissions.  

Once a state targets pay-to-play reforms, the courts sometimes become involved in deciding 
their legitimacy.  SEC Rule G-37 was challenged on free speech grounds, but ultimately was 
upheld by a federal appellate court.  New Jersey’s law was challenged by the Federal Highway 
Administration, resulting in an exemption for highway contracts.  Connecticut’s law was upheld, 
despite arguments that it infringed on free speech, equal protection and due process rights.  
Colorado and Ohio recently joined the list of states with court challenges.  As of April 2009, 
Colorado’s constitutional amendment remains law.  However, 2007 modifications to Ohio’s 
statute were struck down, reinstating older, less stringent pay-to-play provisions.

Pay-to-play legislation is on the 2009 agenda in at least eight states—Connecticut, Louisiana, 
Massachusetts, New Jersey, New Mexico, North Carolina, Pennsylvania and Texas—securing its 
place at the forefront of discussions on government reform.  According to Dr. Craig Holman, of 
Washington D.C.-based Public Citizen, a consumer advocacy group, these laws are “integral to 
assuring the public its tax dollars are being spent wisely by the politicians entrusted with the purse 
strings… as long as donations and contracts are tied, an appearance of corruption remains.”  

Holman, C. “Pay to Play” Restrictions on Campaign Contributions from Government Contractors 
2007-2008. Washington, D.C.: Public Citizen, 2008.
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States With Comprehensive 
Pay-to-Play Laws
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New Jersey

Ohio
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