
IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE
DIVISION III

STATE OF TENNESSEE, )
)

v. ) No. 92793
)

JAYSON M. BAILEY, )
)

Defendant. )

MOTION TO RECUSE 
KNOX COUNTY DISTRICT ATTORNEY GENERAL’S OFFICE

Comes  the Defendant,  Jayson M. Bailey,  by and through counsel,  pursuant  to 

Canon 3.7 of the Tennessee Rules of Professional Conduct, and moves this Honorable 

Court for an Order recusing the Knox County District Attorney General’s Office from the 

prosecution of this matter. In support of which Mr. Bailey would show as follows:

1. That a hearing on Jayson Bailey’s Motion for New Trial is scheduled to occur on 

January 5, 2012. 

2. On December 30, 2011, the State filed an Answer to Defendant Bailey’s Request 

for Stipulation indicating that the Knox County District Attorney General’s Office 

would not enter into the same stipulation regarding the Tennessee Bureau of 

Investigation’s (TBI) file regarding the investigation of former Judge Richard 

Baumgartner that was entered in the matter of State v. Letalvis Darnell Cobbins, 

Lemaricus Davidson, George Thomas and Vanessa Coleman, Knox County 

Criminal Court Docket No. 86216 (A)-(D) (hereinafter “The Chipman Street 

cases”). The State’s Answer was served on the undersigned counsel via United 

States Mail and was received in the undersigned counsel’s office on January 3, 

2012.



3. That as long as the Knox County District Attorney General’s Office is asserting 

that it will not enter into the stipulations requested by Defendant Bailey, a number 

of members of the Knox County District Attorney’s office will be required to 

testify as witnesses regarding the conduct of Richard Baumgartner, the trial judge 

in this matter, as it relates to the issues of structural error and Judge Baumgartner 

failing to act as thirteenth juror as raised in Mr. Bailey’s Motion for New Trial.

4. That Canon 3.7 of the Tennessee Rules of Professional Conduct provides as 

follows:

(a) A lawyer shall not act as an advocate at a trial in which 
the lawyer is likely to be a necessary witness except where: 

(1) the testimony relates to an uncontested issue; 

(2) the testimony relates to the nature and value of 
legal services rendered in the case; or 

(3)  disqualification  of  the  lawyer  would  work 
substantial hardship on the client. 

(b) A lawyer  may act as an advocate  in a trial  in which 
another lawyer in the lawyer’s firm is likely to be called as 
a witness unless precluded from doing so by RPC 1.7 or 
RPC 1.9. 

Tenn. Sup. Ct. Rule 8, Canon 3.7 (2011)

5. That further the Tennessee Supreme Court has previously held that the entire 

Knox County District Attorney’s Office was disqualified from prosecuting a case 

where the District Attorney had an actual conflict of interest. See State v. Tate, 

925 S.W.2d 548 (Tenn. Crim. App. 1995).  
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6. That in the instant case, not one, but at least five members of the Knox County 

District Attorney’s office have a conflict of interest in that they will be required to 

testify as witnesses in Mr. Bailey’s case regarding the conduct of Judge 

Baumgartner. These individuals include, but are not limited to, District Attorney 

General Randall Eugene Nichols, ADA Jennifer Welch, ADA William J. Blevins, 

ADA Leland Price, and ADA Ta Kisha Fitzgerald.

7. That the above-named members of the Knox County District Attorney’s office 

were interviewed by the TBI during the course of the investigation of Richard 

Baumgartner, and the testimony of these individuals regarding the statements they 

gave to the TBI is essential to a determination of the issue of structural error in 

this case.  

8. That their stipulated testimony was expressly relied upon by the Honorable John 

Kerry Blackwood in his opinion wherein he held there was structural error in the 

“Chipman Street” cases as raised in the “Chipman Street” defendants’ 

consolidated Motions for New Trial. 

9. That it is insightful to note that the Knox County Attorney General’s Office stated 

on the record that they may seek to recuse the Honorable Mary Beth Leibowitz as 

a result of conversations with Richard Baumgartner’s counsel, thereby 

acknowledging that individuals that become witnesses are a serious concern in 

motions of this nature. 

10. That significantly, prior to the holiday break, the Knox County District Attorney 

General’s Office indicated to the undersigned counsel that it would be willing to 

consider entering into the same or similar stipulation as were entered into in the 
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‘Chipman Street’ cases. See correspondence from ADA Morton to Gregory P. 

Isaacs, dated December 19, 2011, attached hereto as Exhibit A.

11. That significantly, the above-referenced correspondence was received in the 

undersigned counsel’s office on December 22, 2011. This correspondence 

indicated that the District Attorney’s Office would “be glad to review” any 

proposed stipulations regarding the expected testimony at Mr. Bailey’s Motion for 

New Trial, and thereby gave the impression that a stipulation was likely to be 

agreed upon.

12. That the undersigned counsel responded via letter to ADA Morton within hours of 

receiving his correspondence, and specified the stipulations sought regarding 

potential witness testimony.  See correspondence from Gregory P. Isaacs to ADA 

Morton, dated December 22, 2011.  

13. That without any response to the undersigned counsel’s letter, not any other 

communication between counsel, on the eve of Mr. Bailey’s hearing the State 

filed an Answer to Defendant’s Request for Stipulation indicating for the first 

time that the State was declining to enter into the requested stipulation; an Answer 

to Motion to Compel State to Produce Witness Addresses indicating that the State 

is refusing to supply defense counsel with the witness addresses requested; a 

Motion to Quash the defendant’s subpoena for Knox County criminal Court Clerk 

Joy McCroskey to supply the Chipman Street file, which is public record, at the 

hearing on Mr. Bailey’s Motion for New Trial, and an Answer to Defendant’s 

Third Amended Motion for New Trial and Motion to Strike wherein the State is 

seeking to strike all documents pertaining to the Chipman Street cases from the 
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record in this case. Again, all of these pleadings were received by the undersigned 

counsel this morning, January 3, 2012, two days prior to Mr. Bailey’s hearing. 

14. That the undersigned counsel’s investigation revealed that the TBI record dealing 

with the Chipman Street cases was not available for a brief period of time 

following Judge Blackwood’s ruling in that the Knox County Criminal Court 

Clerk’s Office was required to redact from the file all personal information 

regarding witnesses, including addresses, phone numbers, birth dates, social 

security numbers, etc.  

15. That the redaction of this information from the TBI file as released to the public, 

in addition to the Knox County District Attorney’s Office’s eleventh hour refusal 

to stipulate the testimony, makes it essentially impossible to subpoena the 

necessary witnesses and serve them with process in time for the January 5, 2012 

hearing. 

16. That Jayson Bailey is being denied the same level of due process pursuant to the 

Fifth and Fourteenth Amendments to the United States Constitution and Article 1, 

Section 8 of the Tennessee Constitution, that was afforded the Chipman Street 

defendants. The Chipman Street defendants were charged and convicted of more 

heinous crimes than Mr. Bailey, including capital murder; however, when faced 

with identical facts regarding the conduct of Trial Judge Richard Baumgartner, 

their attorneys were afforded the entire TBI investigative file together with 

stipulations regarding the testimony of witnesses interviewed by the TBI. 

17. That significantly, in the event District Attorney’s office decides to stipulate, or, 

alternatively, in the event the trial court decides to accept the record from the 
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Chipman Street cases as part of the record in the instant case, then the issue of a 

conflict of interest would become moot. 

WHEREFORE, Defendant Bailey respectfully requests that This Honorable Court 

enter an Order disqualifying the Knox County District Attorney’s Office from further 

prosecuting this case, or in the alternative, that the Court admit the relevant portions of 

the Chipman Street file(s) regarding Richard Baumgartner into the record in the instant 

case. 

RESPECTFULLY SUBMITTED this 3rd day of January, 2012. 

GREGORY P. ISAACS, BPR# 013282

___________________________
ANDREA B. MOHR, BPR #028232

THE ISAACS LAW FIRM
618 South Gay Street, Suite 300
Post Office Box 2448
Knoxville, Tennessee 37901-2448
(865) 673-4953
gpi@isaacslawfirm.com
andrea@isaacslawfirm.com

CERTIFICATE OF SERVICE
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It is hereby certified that a true and correct copy of the foregoing pleading has been 
served on counsel set forth below, by hand-delivery or by placing a true and correct copy of the 
same in the United States Mail with sufficient postage to carry the same to its destination.

Randall Eugene Nichols
ADA Charme Knight
ADA Phil Morton 
Knox County District Attorney General 
400 W. Main Avenue, Suite 168
Knoxville, Tennessee 37902

DATED this 2nd day of December, 2011. 

Gregory P. Isaacs
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