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March &, 1998

Mr. Quinn Peitz

Planning Group Support
Manager

City o©of Colorado Springs
30 South Nevada Avenue
Colorado Springs, CO 80903

Dear Mr. Pietz:

The Housing & Bullding Association of Colorado
Springs/Pikes Peak Region, several land developers, including
Barry & Boyle Masterplanned land Venture {(The Boulders
Broadmoor), COG Land & Davelopment Company (Broadmoor Resort

S Community), Elite Properties of America, Inc. (Houck Estate, The
Reserve), Gates Land Company {Cheyenne Mountain Ranch}, La Plata
Investments, LLC (Briargate), Nor'wood Limited, Tne. (Nor 'woed)
and Schuck Communities, Inc. (Cedar Heights, Mountain Shadows and
Stratton Estates), and local geotechnical engineering firms,
including CTL/Thompson, Inc., EFntech Engineering, Inc., Kumar and
Associztes, Inc. and Terracon, wish to bring teo your attention
difficulties we are encountering in the City's administration of
the Geological Hazard Study and Mitigation Ordinance (the
"Geohazard Ordinance") codified in Article 3, Part 5 of the City
of Coloradeo Springs Zoning Code and problems we perceive in the
language, application and interpretation of the City's
HS ~ Hillside Area Overlay ordinance (the "Hillside Ordinance™)
codified in Axticle 2, Section 504 of the Zoning Code. The
entities identified above, all of whom are signatories to this
letter, wish to make it clear that we support the concept of
geological hazard study and mitigation, as well as reasonable
regulation of hillside development. We believe these to be
prudent policies that serve the common interests of the
development community, City government and the public-at-~large.
However, as with all new regulations, practical experience with
the Geohazard Ordinance and the Hillside Ordinance in the initial
periocd after they have been implemented reveals some langquage,

issues and procedures that need adjustment oxr clari-:?icaticn- our
congerns and suggested solutions are outlined in this letter.
s AECEIVED
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A, &eologic Hazard study Reviesw.

* As you know, the Gechazarg Ordinance requires a
"Geologic Hazard Study” with virtually every type of land

development

broposal (subject to exceptions discussed bal

Geologic Hazard Studies are to be "reviewed concurrently
City's Planning and City Engineering staffs in conjunctio
the Citv's normal review of the land development proposal
Geohgzard Ordinance also Provides that "City staff, Plann

T City Council may, at their discretion, have

Subsection A of Section s07 of the Geohazard Ordinance:

Th

e City’'s review shall determine whether the

findings, conclusions and reconmendation of

th
“in

@ Geologic Hazard Study hawve been
corporated into the design of the

Development Plan, Subdivision Plat, Drainage

Pl
do

an, Grading Plan and Street construction
cuments. IFf the review by the city

determines that the study submitted is

in
gqu

complete or fails to comply with the
idelines set forth in this Part 5, the

study may be rejected and a new Supplepental

study may be required. In cases where
signifiqant geclogic hazards are identified,
appropriate mitigation measures shall be

re
th

quired in conjunction with +he approval of
e project.

ow) .
by the
n with
-"  The
ing

geclogical and geotechnical experts on staff. Consequently, City
utinely referred most Geological Hazard Studies done

in hillside
deposits, to
referral is
purpose or s
policies and
intended by
effectively

areas, at lesst those areas with landslide type

the Colorado Geological Survey for review.
done without any gquidance from the City as to

The
the

cope of the review by CGS. Unfortunately,- the review

procedures implemented by CGS go far .beyond
the Geohazard Ordinance, with the result that
setting peolicy with respect to development of

Fi

T

FIGURE 1

what is
CGS is
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hillside areas in Colorade Springs. In cur view, this creates
the following problems for the City, land develovers and
professional consultants:

1. CGS is usurping a policy-making role that properly
belongs only to the City. We can identify several instaneces in
which CGS has issued recommendations that no building or :
development take place on certain parcels, despite the fact that
the Geologic Hazard Studies have identified the hazards and risks
and recommended mitigation measures that trained, professicnal -
geological and gedtechnical consultants have determined to be
appropriate to redvce the risks, and the developer has agreed to
implement such measures. When a City staff person receiwves a
letter from CGS that says, in effect, "do not allow this
develcpment,” the City staff is pot going to overzxule ox=ignore
that recommendation, and it is not reascnable to expect him or
her to do so. City staff should not be put in that position. We
know of one instance in whick cgcs Tlatly stated that the City :
should pass a specific ordinance, the terms of which were
described by CGS, “to regulate hillside development. The hillside
development policy has already.been set by City Council in the

. Gechazard and Hillside Ordinances, and it should not be second-

~ guessed by CGS. Review of a Geologic Hazard Study by CGS shoeuld
be limited tc determining whether or not- {1) the terms of the
ordinance have been met; (11} mitigation measures are regquired;

1ii) when required, rezscnable mitigation recomnendations have

been provided; and (iv) credib e, qualified experts have
determined that development can safely take place. If those
conditions are met, CGS should not bBe able Ta effectively rewrite
the recommendations and assessments provided by the professionals
who prepared the Geologic Hazaxd Study and preclude development

from cccurring.

2. From the developers' point of view, review by CGS
is extremely costly. First of all, CGS seldom if ever completes
its review within the 21l-working~day time frame required by the
ordinance, thereby causing frequent and substantial delays.
Secondly, in many instances, ¢GS has made recommendations to the
City that developers have carried out, only to have CGS recommend
to the City additional studies (without specifying what studies
are reguired) and additional mitigation, then still more studies
with more mitigation. The City staff generally defers to these
recommendations, which is understandable. This creates
additional delay, uncertainty and expense for developers,
builders and home buyers. Finally, CGS's recommendations have
brecluded building on parcels worth millions of dollars, even
thodgh independent geclogical and geotechnical consultants have

Hm o : FIGURE 1 CPC SP 9900164
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concluded that pﬁilding on those parcels can be safely done with
broper engilneering, construction and other ritigation measures.

3. CGS has never questioned the identification of
hazards contained in Geologic Hazard Studies prepared For the
developers named in this letter. WwWith respect to risk assessment
and mitigation, however, geological and geotechniéal consultants
are having their professional Sudqments and conclusions routinel
second-guessed by scmeone at CGS. AlL Geologic Hazard sStudies
from Colorado Springs are reviewed by the same person at CGS, who
i= a2 geologist and may not be qualified to question engineering
judgments on complicated pro-ects about which the consulting
enginheer mav have speclal knowledge. The solutions to geologic

i e gnvariably encginesrin solutions, and the geologist at
CcS ig probably not qualified to assess the risks Qr the
mitigation measures. 7The geotechnical consultants who have
signed this letter are all trained, licensed professicnal
engineers who are eminently qualified to determine the mitigation
measures that ares necess to minimize identified risks. They
should not be subject to a vets of their profassional opinions
and recommendations by CGS.

Representatives of the signatories of this letter would
like to meet with vou and appropriate members of the City staff
to discuss our experiences, concerns and proposed solutiens in
detail. Scme 0f us have attempted toc resolve these problems with
C&S, and we believe that there is little or no hape of

satigsfactory resolution if CGS remains the City’s outside
reviewer of choice. We believe that the solution is relatively -

simple, and consists of the following elements:

1. The city administration should confirm the clear
pelicy stated in the Gechazard Ordinance, that the purpose of the
City's review of a Geologic Hagzard study is to determine whether
or not (a) the study is complete; (h) the study complies with the
guidelines set forth in the Gechazard ordinance; (c) where ;%f
significant hazards are identified, reasonable mitigation
measures are recommended; and (d) the findings, conclusions and
recammendations of the Geoclogic Hazard Study have been )
incorporated inte the development plan, subdivision plLat, grading
plan and street constructien dectments. This policy must be
comnunicated clearly to City staff members who review land
development proposals. To assist in this review process, we
propose the creation of a checklist to be used by Ccity staff in
reviewing Geologic Hazard Studies. A proposed checklist is
enclosed for the City's consideration.

o B

e

FIGURE 1
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2. The City should no longer use CGS to review ﬂ;wﬁhﬁ*i
reports but should engage qualified professional firmes that h;yﬁLS'
include both geologists (whose primary rele is to determine "o

whether all hazards have beep properly identified) and -~
geotechnical engineers (whose primary rols is to analyze hazards,
determine the need for mitigation and, if mitigation is required,
evaluate appropriate mitigation measures) . These reviewing
consultants should be advised by the City that the scope of their
review is as described above in item 1. The process shonuld
contemplate that the reviewer would consult with the geotechnical
consultant who prepared the Geologlc Hazard Study if there are
questions or concerns, so thak consensus c<an be reached. If
ultimately the reviewing consultants disagree with the 'findings,
conclusions and reccommendations of the expert who prepared the
Geologic Hazard Study, they should be entitled to express their
professional opinions, which the City may or may not choose to
act upon. The reviewing consultants should nof be permitted to
set policy. - :

3. If certain mitigation measures are to be required
or 1f development is o be pPrecluded, such a decisien should be
ade by a designated individual or group of individuals at the
appropriate level of the City administration. 2 denial eof a
right to develop or = requirement for mitigation measures would
be subject to appeal by the applicant in accordance with normal
City procedures.

B. dpplicability of Geohazard Ordinance to Noh—Hillside .
Areas. -

The second major problem with the Geohazard Ordinance
is its blanket applicabilityv to all areas gf the City, which
results in the generation of Geologic Hazard Studies that serve
Do useful purpose. Theres are major developments within the City,
such as Briargate and Nor'wood, that have virtually no hillside
areas and no geologic hazards that pose significant risks, other
than seismicity and the possibility of raden, expansive/compres-
sive soils and bedrock and water problems, all of which can be
. Bitigated with long established and commonly used foundation ( kuﬁqlﬂ)
design and construction practices. Nevertheless, the Geohazard neti—
Ordinance as written still requires a Geologic Hazard Study or a
walver from the City (which poses its own rroblems, as discussed
below) with ewvery plat and development plan. In those cases, the
study requirement does nothing but add expense.

i

. One solution to this problem is simply télexempt
developments without hillside areas from the provisions of the
Ly Gachazard Qrdinance. Alternatively, the Gechazard Ordinaznce

'CPC SP 99-00164
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should be amended to allow a single overall study for a
development without hillside areas. For new developments, this
study should be done at the tipe of master plan approval: for
existing developments, it can be done at any time. TIf that study
identifies no significant geclogical hazards (other than the
common ones referred to above), then site~specific studies should
noet be regquired with each land development proposal.

C. MMMQWM

The third aspect of the Gechazard Ordinance that is
causing some concern is Section 503, which sets forth the
criteria for obtaining a waiver of the Geologic Hazard Study
requirement. This issue is related to, but is narrower than, the
exemption issue discussed above under Section B. . The specific
rroblem is item 2.4 of Subsection A of Section 3503, which sets
cne of the requirsments for a waiver, as follows:

d. The propeosed site exhibits no geologic
hazards which pose risks to the proposed
project, other than slight to moderately
expansive soils or expansive bedrock
which can be mitigated with standard
foundation design constructien
practices. .

if taken literally, the foregoing re irement can never be met

and ng waivers can be granted. There is no site anywhere in the
State of Colorado thnak "exhibits no geoloqgic hazards which pase -
risks." All sites in Colorads S rings involve some geolagic

hazards, including Seismicit and radiation (radon) concerns, but
the level of risk is not cause for rejection of the project

without a Geologic Hazaxrd Study. As a prerequisite to exemption,
Subsection B of Section 503 requires a letter from a _professional
gealogist or gectechnical engineer stating that the project meets

all of the criteria listed in Subsection A.2. Given the ahsolute

nature of item 2.d, .most reputable professionals are .
uncomfortable signing such a letter Without qualification.

In practice, waivers have been obtained in appropgiate
circumstances where the letter from a geologist or geotechnical
engineer hedges on item 2.3. We do not think that the
professional consultants should be put in the pasition of
submitting letters that, while truthful and accurate, do not
technically comply with the ordinance requirement # and city
staff should not have to make judgments about baving to accept
technically noncomplying certifications in order to grant a
wWalwvaer.

FIGURET CPC $P 9900164
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This problem can be solved by amending items 2.a and
2.4 of Section 5032 to read as follows:

a. ¥No portion of the project lies within
the Hillside (HS) Overlay zone in an
area that exhibits gecloglc hazards that
may affect the health and safely of the
residents or cccupanis of the project.

d. The project site exhibits nc geologic
hazards, as defined in Section 501, which
vose risks to the proposed praject, other
than seismicity, radiation (radon),
expansive/compressible soils and bedrock,
shallow water tables, springs or flcod-prpne
areas that can be nitigated with proper
foundation design and construction practices.

The Geologic Hazard Study Exemption Regquest feorm used by the City -’
should then be modified to be consistant with the foregcing.

D. Hillside Ozdi ance-y25 rcent Slope.

The most problematic provisions of the Hillside
Ordinance are e ilding on areas with a

slope greater than 23 percent, specifically Subsection 504.D.2.1),
stating that "slopes greater than twentv-five (25%) parcent shall
be avoided," and Subssction 504.D.1.f%), stating that "slopes
greater than twenty-five (23%) percent shall not be included in

the buLiding envelrope.n

These provisiecns are overly restrictive. The first

Cr T e P i e m ettt e o D wmawsan
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This problem can be solved by amending items 2.a and
Z2.d of Section 503A to read as follows:

2. No portion of the project lies within
the Hillside (HS) Overlay zone in an
area that exhibits geologic hazards that
may affect the health and safety of the
residents or occupants of the project.

d. The project site exhibits no geologic
hazards, as defined in Sectien 501, which
pose risks to the proposed project, other
than seismicity, radiation (radoan),
expansive/compressible scils and bedrock,
shalleow water tables, springs or flcod~prone
areas that can be nitigated with prorper
foundation design and construction practices.

The Geologic Hazard Study Exemption Request form used by the City -
should then ke modified To be consistent with the foregoing.

;oo D. Hillside Ordinance-y25 pPercent Slope.

The most problematic provisions of the Eillside

Ordinance ars_the o % ilding on areas with a

slope greater than 25 percent, specifically Subsection 504.D.2.1),
stating that "slopes greater than twenty-five (25%) percent shall

be avoided,” and Subsection 504.D.1.f), stating that "slopes

greater than twenty-five (25%) percent shall not be included in .

the building envelope.?

These provisions are overly restrictive. The first
problen is that there are no standards for measuring a 25 percent
slope. What distances do you consider in determining the slope?
What area of the site must have a 25 percent slope Ffor the site
to be disqualified? Furthermore, prohibiting all building on 23
percent slopes is not sensible and may sometimes be ineonsisten
with other goals of the Hillside ordinance, such as preserving
sight lines and protecting ridge tops.

The_purpose of the 25 percent slope requirement was to
provide an easy measure to indicate land that needs to haye.more
detailed analysis to determine bujlding suitabilitv. Additional
analysis_could include geotechnical/slope stability; visual
impact; vegetation impact; extent of 25 percent slope within the
proposed building area; and other pertinent site featuxes. The
gefieral code requirement is to ;nsugg_;ngg_gggg_;g;_gggz_;g

~— created has a reasonable building site. The 25 percent slope

i b ent 4; . ) HG . ,.I, CP'C SP‘M]_GA
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should be used as a guideline apd as one cf several factors +to be
examined, but not as an absolute. In production housing outside
of hillside areas whers overlokb grading occurs, 4:1 slopes, or
253 percent, are intentiomally creared where walkout homes are
being planned. On many hillside sltes, having a slope of

25 percent is a building advantage, not a constraint.

B. 3 ide Crdi C oY tatio egervation.

- In many cases, the City is being overly narrow in its
interpretation of the vegetation preservation provisions of the
Hillside Ordinance. The City's evaluation of vegetation
preservation features of Hillside Site Plans/Lot Grading Plans
should not just look at each individual lot in isolation_ but
needs to take into account the overall development. The—City
should give credit for preservation of large areas of scrub oak
o other wvegetation, landscaping added by the developer and
designation of land as open space. t is unreasonable to allow
only very small building pads on large hillside lots where there
is adeguate preservation of vegetation in the development as a
whole. A provision.should be added to the Hillside Ordinance
expressly requiring staff to look at vegetation preservation and
landscaping enhancement throughout a2 project as a whole, and not
Jjust on a lot-by-lot basis, when evaluating a Hillside Site

Plan/Lot Grading Plan.

There are other problems with the Hillside Ordinance
that need to be discussed and resolved. These are identified in
2 memorandum from N.E.S., Inc. to the Land Development Review
staff dated January 14, 1958, a copy of which is enclosed.

Thank you for your consideration of these issues. We

will be contacting you to arrange a meeting to discuss these
matters, which we consider to ba of great importance te both the
City and the building and develapment industry.

Sincerely,
BERRY & BOYLE MASTERPLANNED | COG LAND & DEVELOPMENT
LAND VENTURE
BY 3

by b ———
Barl Robertson  —————
3
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ELITE PROPERTIES OF AMERICA, GATES coup
INC. LAND ANY

By__% W BY—&%A@%
J Nowak Stephen L, Sharkey

L. g‘m% NOR'WOOD LIMITED, INC. . .

By /;{ﬁ : By W

Scott E. Smith . Davidw

SCHRUCR COMMUNITIES, INC. ENTECH ENGINEERIHyNC.
By M
Fred Veitch 4;//5 £57 P-:Goﬁdgf’Jr., P.E.
TL/THOMPSON, INC.
p— 1337
; P.E. Martin F. Essigmag, F.E.
KUMAR AND ASSOCIATES, INC. TERRACON
BY (85e ., &30 p. ca BY Z "%"“"“ .
Bruce E. Berends, P.E. C. Kirk Fraser, C.P.G.
Office Manager
BQUSING & BUILDING ASSOCIATION
OF COLO NGS/PIRES
B
By 4'
David Keller, President
Enclosures
cer Mr. James H. Mullen (w/encls.)
Mewbers cf City Council (w/encls.)
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Draft Gealoglc Hazard Study Reyiew Checklist
From Secfion 506 » Geologic Hazard Repaort Guldefines
Ordinance 96-74

A: General Eroject Information
Was a general description of the project identified?

A general description of the project mmay include irformation such as project skze, location, types
of development, axistng and proposed zoning.

B. Study Querview
Waa a general overview of the study presenied?
A general overview may indude information such as a general description_of the field

investigation, 2 review of available gaglogic literature, a description of the general physiographic
and geologic seking, and a review of regional surface drainage and groundwater conditions,

C. Site Evalyation Technigues

Wera the techniques used to evaluate the site presented and described?

Thie presentation may Include a description of the surface and subsurface evaluation
techriques used far the study. The surface and subsutface evaiualion technigues may incude
geoclogic mapping, use of asral photographs and remote-sensing imagery. geophysical
investigations, soilrock borings/ test pits and frenches, field and labaratary testing, and

monitoring programs.

D. Geolagic Descriptions

Ware geclogie descriptions of the vadous gealogic units encounterad

P,

Thig presentation may nclude a description of surficial deposits and bedro
The description may include such Rems zs age, dimensionsl characts
physical charactaristics, chemical characteristics, bedding attitude, and &xte.

Were deseriptions of gaamorphic and structural features preseftad?

This may include descriptions of such Rems as fandsiides, earthflows, debris flows, rcdffalis.
fault scarps, $oli creep, erosicnal features, joints, faults, shear zomes, -and bedding.  The

./'

3
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o descriptions pmay also include location, exlent, age, crientation, physical characteristics, and
history of activity.
Were surface drainage and ground water discussed?
This: may 5nc1u§fe i.denﬁﬁcaticn of strearns, creeks, draws, spiings, and. canfined and uncorfined
aquifers., Discussions of these features may Inciude location, drainage patterns, relationship lo
. geo[ogic features, soucce, permanenca, flow rates, flood limits, hydraulle gradiants, depth fo
groundwater and seasonal varfations.
ﬁ”( E. Geologic Inferratation
Were imterpretations af the collected geglogic infformation presented?
interpretations may inciude gecmorphic and structural procasses, man-induced processes and
conditions, activity, long-term stability, affect of natural or man-made induced changss, potential
impact and tisk o project, and zmenability of adverse condittans to mitigatien.
_ odeop
he Bearing of Gedlagic Factors Upon the Intends Use
Were effects of geclogic condiflons on the intended fand use discussed?
Discussions. may include the effects of the geofogic features and conditions o the proposed
grading, consiruction, and fend use. The discussions may also include how the proposed
profect may affect future geologic processes. ltems that may be Included in the discussions are
general gompatibilty with natural features, proposed <t and Al grading, special
recommendations regarding removabbutiressing slide masses, flood protection, ground water,
faults, and aveidancs.
G. _Conclusicns
Were conelusians presented in the report?
The presentations gheuld include whether the proposed jand ‘use is compalible wrh site
- gecloglc conditions and planning and construction aspects such as landscaping, stability of
carthen materiale, site grading, faciiity location, and spacial design parameatars.
Ry 2

TTEM 4. - FIGURE1 CPC SB 9920164
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H. Recommendations

Were recommendations presentedw

-

Reconumendations __;____ggg_includ he nesd for addifional geologic Infarmation, a discussion of
mitigation alternatives to redy t!“re impact of the site geclogic canditions on the project. These
recommendations ghould focus o|1 long-term stability and saraty of the project.

trt——— —'—i‘-—-umm- ————

From Secticgn 07 - Review of Geologic Hazard Studies
Ordinance 36-74

Were the findings, conclugions and recommendations of the Geolegic Hazard Study
incorparatad inta the design of the Development Plan, Subdivision Piat, Drainage Plan, Grading

'Pland and street construction documents?

Th'e Ceoiogic Hazard Study is one portion of the total submittat for the project— The various
merions of the submital should Incomporate and be comsistent with e concusions and

recommendations of the Geslagic Hazard Study.
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