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IN THE COURT OF CRIMINAL APPEALS 

STATE OF TENNESSEE – EASTERN SECTION 

AT KNOXVILLE 

 

STATE OF TENNESSEE v. PAUL WHETSTONE 

__________________________ 

 

No. E2010-02333-CCA-R3-CO 

__________________________ 

 

PETITION FOR REHEARING 

 

 The Appellant, Paul Whetstone, most respectfully moves this Court to revisit its Opinion 

and resulting Judgment in the matter of State of Tennessee v. Paul Whetstone, No. E2010-02333-

CCA-R3-CD (Filed October 31, 2011 in Knoxville), pursuant to Rule 39 (a), Tenn. R. App. P., 

which provides, inter alia: 

Rehearing may be granted by the Supreme Court, Court of 

Appeals, or Court of Criminal Appeals on its own motion or on 

petition of a party. In determining whether to grant a rehearing, the 

following, while neither controlling nor fully measuring the court's 

discretion, indicate the character of reasons that will be considered: 

(1) the court's opinion incorrectly states the material facts 

established by the evidence and set forth in the record; (2) the 

court's opinion is in conflict with a statute, prior decision, or other 

principle of law; (3) the court's opinion overlooks or 

misapprehends a material fact or proposition of law; and (4) the 

court's opinion relies upon matters of fact or law upon which the 

parties have not been heard and that are open to reasonable dispute. 

A rehearing will not be granted to permit reargument of matters 

fully argued. 

 

  

THE MISQUOTING OF JUDGE BLACKWOOD’S OPINION 

 

 Owing to the Appellant’s error in unintentionally
1
 omitting from the text of his brief a 

critical portion of Judge Blackwood’s Opinion, the Court reviewed the appellant’s case with 

                                                 
1
   This Court characterized the Appellant’s mistake as willing, as opposed to negligent; “Given the Defendant’s 

willingness to mis-characterize Judge Collier’s conclusions and to misquote Judge Blackwood’s memorandum 

opinion in order to support his position, we proceed with extreme caution.”  (Emphasis supplied).  (Slip. Op., p. 10). 
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“extreme caution.” (Slip. Op., p. 10).  In other words, the Appellant lost complete credibility 

with the Court because of his omission, which overshadowed every other point of law he then 

sought to advance.   

 The Appellant fully understands the Court’s concern.  He apologizes profusely for the 

omission and most respectfully assures the Court that this omission was not a willful measure.  

He respectfully reminds the Court that the ORDER from which the text was and is a permanent 

part of the record on appeal and that any attempt to circumvent that record by an incomplete 

citation would be inexcusable and grounds for disciplinary action.  Counsel has now personally 

contacted the Office of the Clerk, and has spoken with a very courteous young woman, named 

Andy, who read from the record, Volume I, pp. 82 – 83.  Indeed, the ORDER does contain 

language not properly quoted by the Appellant.  The Appellant stands in abject disbelief that he 

could have spoiled his appellate chances by such a glaring omission.  In fact, as a result of this 

error, he has contacted a professional proofreader, Ms. Carol Lallier, and has promised to retain 

her services before the filing of any prospective briefs in this Court.  Ms. Lallier is a freelance 

editor of textbooks and other professional publications.  She does work for Addison-Wesley, F.A. 

Davis, and Pearson Education, among other publishing houses.  For confirmation Ms. Lallier 

can be reached at (423) 307-8382.  Her physical address is 313-A, West First North Street, 

Morristown, Tennessee 37814. 

The Appellant has the State of Tennessee v. Jonathan Austin brief (C.C.A. No. E2011-

01389-CCA-R3-CD) coming due on November 13, 2011.  He will retain Ms. Lallier for this and 

all other projects in order to prevent the type of glaring omission that occurred here. 
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BOTH JUDGE BLACKWOOD AND THIS COURT OVERLOOKED MATERIAL FACTS, 

Rule 39 (a) (3), Tenn. R. App. P. 

 

 That said, the Appellant stresses that he attempted to place great emphasis upon the fact 

that there was no evidence that his client had committed the threatened offense of felony evading 

arrest.  Judge Blackwood did not discuss the absence of anything in the charging instruments or 

the final disposition in his analysis.  Nor did this Court.  The Appellant was indeed “caught off 

guard” at the proposed charge.  (Slip. Op., p. 15).  The Appellant had placed all of his hope that 

this contempt conviction would be overturned based upon the fact that there appears absolutely 

no justification for the threat in any of the charging instruments or the Final Judgment, which 

evinced, inter alia, a dismissal of the D.U.I. allegations.  These facts did not appear in either 

Judge Blackwood’s ORDER or this Court’s Memorandum Opinion and resulting Judgment.  

Quite simply, they bear on the whether the Appellant is in fact “not guilty” of contempt of court 

by reasons of justification.  See, e.g., Tenn. Code Ann. 39-11-601. 

 Counsel for the Appellant concedes that his client is a fool for not retaining independent 

counsel to prosecute this appeal.  The Appellant has practiced within all tiers of the Tennessee 

Appellate Court system for over 20 years.  He has heretofore taken immense pride in the quality 

of his work in this Court.  Quite simply, he has failed his charge in this case.  Fortunately, no 

harm was visited upon a traditional client.  As a consequence of the Appellant’s error, he has 

forfeited his credibility, though unintentional.  Accordingly, with these atonements made, he 

most respectfully requests that the Court review the threat of Ms. Baxter’s arrest in tandem with 

the absence of any such information on any of the arrest warrants or final Judgments, bearing in 

mind that Murphy threatened that Ms. Baxter “will get arrested . . . regardless.”  (Slip. Op. p. 3).  

Fact is, Ms. Baxter was exonerated by agreement for D.U.I. and was never presented to a Grand 



4 

 

Jury for anything.  It is this set of critically-important facts that the Appellant had hoped both 

Judge Blackwood and this Court would discuss in the respective analyses of fact.     

JUDGE COLLIER’S LETTER 

 The Appellant decided in favor of including the Collier letter because Judge Collier 

ascribed the Appellant’s actions as a “momentary loss of temper” which seemed to attenuate any 

willful conduct on the part of the Appellant, thus negating any willful contempt of court.  The 

Appellant deeply apologizes for any misunderstanding.  The Appellant merely drew “the 

attention of this reviewing court” what counsel surmised as a “remarkably accurate appraisal of 

the situation”.  He regrets inclusion of the letter in view of the fact that his credibility before this 

Court has been attenuated owing to his own negligence in misquoting Judge Blackwood.  A 

negative synergy apparently developed that seemed to overwhelm this Court’s objective analysis 

of this case.  For that, the Appellant apologizes to the Court and its Research Assistants.  He 

cannot help but believe that had he not made the original error in his quotation of Judge 

Blackwood, things might have been different. 

CONCLUSION 

 Accordingly, the Appellant most respectfully asks this Court to revisit the opinion, 

entitled State of Tennessee v. Paul Whetstone, No. E2010-02333-CCA-R3-CO, (Op. released 

October 31, 2011), pursuant to Rule 39 (a) (3), Tenn. R. App. P., and apply the suggestions 

provided above to its analysis of the issue of contempt, vel non. 

         

RESPECTFULLY SUBMITTED 

 

        Paul Whetstone 
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SUBMITTED: 

 

 

 

 

_____________________________ 

Paul Whetstone, Attorney 

Tenn. B.P.R. No. 014523 

Post Office Box 1933 

134 N. Henry Street, Room 205 

Morristown, Tennessee 37816 

Phone:  (423) 581-7000 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 I certify that I provided Mr. John Bledsoe with an exact copy of this Petition to Rehear at 

P.O. Box 20207, Nashville, Tennessee 37202-0207 on this the 3
rd

  day of November, 2011 by 

United States Mail. 

 

 

        ____________________________ 

        Paul Whetstone 


