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        1             (Trial continuing, in open court)
        2             (Jury present)
        3             THE COURT:  Okay.  Good morning, folks.
        4             ALL:  Good morning.
        5             THE COURT:  Have a seat.  I hope you all were not
        6    stuck in the subway.  I was stuck in the subway.
        7             Let's go.  You're still under oath, sir.
        8             Mr. Raskin.
        9             MR. RASKIN:  Thank you, your Honor.
       10     SHAHED HUSSAIN,   (Continued)
       11         having been previously sworn, testified as follows:
       12    DIRECT EXAMINATION
       13    BY MR. RASKIN:
       14    Q.  Good morning, sir.
       15    A.  Good morning sir.
       16    Q.  We finished off yesterday watching a video of you and the
       17    defendants inside the warehouse in Connecticut.
       18             Do you remember that?
       19    A.  Yes, sir.
       20    Q.  And you were demonstrating to the defendants how to use
       21    stinger missiles and the -- the bombs or IEDs.
       22    A.  Yes, sir.
       23    Q.  Did you receive any training prior to giving that
       24    demonstration?
       25    A.  Yes, I did, sir.
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        1    Q.  Who gave you the training?
        2    A.  Agent Fullers and a couple of other agents.
        3    Q.  And how long was that training session?
        4    A.  About eight hours.
        5    Q.  At the end of the video, we saw you and the defendants
        6    taking the weapons out of the facility.
        7    A.  Yes, sir.
        8    Q.  What did you do with them after you got outside?
        9    A.  We drove it back to Newburgh facility, and to the Guardian
       10    storage facility in New Windsor.
       11    Q.  That was the Guardian storage facility?
       12    A.  Yes, sir.
       13    Q.  And "Guardian" is just the name of the company that runs
       14    that?
       15    A.  Yes, sir.
       16    Q.  Where is the facility itself?
       17    A.  It is on Route 32, in New Windsor.
       18    Q.  That is right --
       19    A.  By Newburgh.
       20    Q.  Sorry.
       21    A.  It's by Newburgh.  It is right by Newburgh.
       22    Q.  Right.
       23             Describe what the facility looks like.
       24    A.  It is a big facility.  There is offices in front and the
       25    back is all storage facilities, like 4 x 8 or 4 -- 8 x 10
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        1    storage --
        2    Q.  Lockers.
        3    A.  Lockers.
        4    Q.  Rows of lockers.
        5    A.  Lockers.
        6    Q.  And you had been given a key, I think you testified
        7    yesterday, to one of the lockers?
        8    A.  Yes, sir.
        9    Q.  When you arrived at the Guardian storage facility, who
       10    transported the weapons from the vehicle into the locker?
       11    A.  It was me and James Cromitie.  And, also, Mr. David
       12    Williams, sir.
       13    Q.  And what -- was Mr. Payen doing during that time?
       14    A.  He was the look-out on the corner of the building, sir.
       15    Q.  Now, once the weapons were into the locker, who closed the
       16    gate?
       17    A.  I did, sir.
       18    Q.  And I want you to tell us exactly what happened, who did
       19    what, right when you closed that gate.
       20    A.  Once I closed the gate, and Mr. David Williams came and
       21    started hugging James Cromitie.  And then Cromitie started
       22    hugging me.  And Mr. Payen was hugging each other.  And we form
       23    a group, like a round group.  And we started shouting Allahu
       24    akbar, Allahu akbar, God is great.  And it was a war cry.
       25    Q.  After you left the Guardian facility, where did you go
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        1    next?
        2    A.  Mr. David Williams called Mr. Onta Williams, who was by the
        3    Heights, by one of his friends.  And we went to pick him up.
        4    Q.  And did you, in fact, meet up again with Onta Williams?
        5    A.  Yes, sir.
        6    Q.  And on your way to pick up Onta Williams, was there a
        7    discussion in the car about the Bronx portion of the operation?
        8    A.  Yes, sir.
        9    Q.  And what did you and the defendant say to each other?
       10    A.  We -- everyone thought the Bronx operation was very simple.
       11    It was just the operation in the -- the -- the Newburgh, it was
       12    a little difficult.  But they were all talking among each
       13    others and what happened in Bronx and in Stamford.
       14    Q.  Now, you remember we watched a video yesterday where Mr.
       15    Cromitie was talking about putting the bombs on a rock by one
       16    of the targets?
       17    A.  Yes, sir.
       18    Q.  Now, was the suitability of placing the bombs in that
       19    location discussed again on the sixth of May in the car?
       20    A.  Yes, sir.
       21    Q.  And what was -- what did you and the defendants discuss
       22    with respect to that?
       23    A.  We discussed it that it -- I mean, I believe I already
       24    talked with Agent Fuller on that issue.  And I had been advised
       25    by Agent Fuller that it's going to be car bombing, we going to
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        1    place cars in the Bronx.
        2    Q.  Now, hold on.  Who was going to place cars in the Bronx?
        3    A.  The FBI, sir.
        4    Q.  And what was going to be the plan with respect to those
        5    cars?
        6    A.  The first plan was they were going to be three cars; one
        7    would be in a Jewish community center, xxx one on Riverdale;
        8    and one would be in the center of the Independence Avenue.
        9    Q.  And let's -- just what you talked about with the defendants
       10    about on this day, the -- the sixth of May, what did you tell
       11    them with respect to those cars and placing the bombs?
       12    A.  I -- I said -- I talked with Jaish-e-Mohammed, the
       13    Pakistan.  And they think that placing the bombs on top of the
       14    rock is not a good idea.  It's for the safety reason.  And they
       15    are going to provide us with car, with the -- James Cromitie
       16    jumped up and he said, see, the brothers are looking after us,
       17    you see, the brothers are always looking after us.
       18    Q.  Now, after Onta Williams joined you, where -- where did you
       19    drive?
       20    A.  We -- we -- we drove on Broadway to Onta Williams' house to
       21    drop him off.
       22    Q.  And during that part of the ride, was there a discussion
       23    with Onta Williams about how the stinger missile operated?
       24    A.  Yes, sir.
       25    Q.  And who was the one telling him how it operated?
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        1    A.  Mr. Payen Laguerre.
        2    Q.  All right.  That takes us to our first excerpt of the day,
        3    which is 124A-E1.  And does the excerpt take place, sir, at
        4    that part of your ride with the defendants?
        5    A.  Inside the car.
        6    Q.  Yes.  So 124A-1E is a two-minute excerpt.
        7                          (Videotape played)
        8    Q.  At the start of that conversation Mr. Payen refers to the
        9    noodles.
       10    A.  Yes, sir.
       11    Q.  Is that a code word?
       12    A.  Yes.  That's a code word for stinger missiles, sir.
       13    Q.  Okay.  You now, at this part of your drive, was there also
       14    a discussion with Mr. Payen about guns?
       15    A.  Yes, sir.
       16    Q.  Tell us about that.
       17    A.  He said there is a person that has guns.  And he is going
       18    to talk to with that guy tomorrow, see if he can give him guns.
       19    Q.  Okay.  Now, was Mr. Cromitie the last person you dropped
       20    off that day?
       21    A.  Yes, sir.
       22    Q.  And before you dropped him off, was there a discussion
       23    about the stinger missile?
       24    A.  Yes, sir.
       25    Q.  That takes us to the next excerpt which is 124-A, E 2, also
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        1    two minutes.
        2                           (Videotape played)
        3    Q.  Now, would you in fact provide the defendants with a second
        4    stinger missile?
        5    A.  Yes, sir.  On the 13th of May, 2009, sir.
        6    Q.  Now, before you dropped Mr. Cromitie off, did he raise the
        7    subject of payment from Jaish-e-Mohammed, to him and the
        8    others?
        9    A.  Yes, sir, he did.
       10    Q.  And that takes us to 124A-E3, which is a minute and a half.
       11                           (Videotape played)
       12    Q.  Sir, you're holding the side of your face in that video.
       13    Why were you doing that?
       14    A.  I had a toothache, sir.
       15    Q.  When was the -- that was the sixth of May.
       16             When was the next day that you met with the
       17    defendants?
       18    A.  On the eighth of May, sir.
       19    Q.  And just telling us in overview fashion, what did you do
       20    with the defendants on the eighth of May?
       21    A.  After picking them up from the houses, we went to the
       22    Guardian facility.  And we -- I -- I showed Mr. Onta Williams
       23    the missile.  And then we pick up the bomb, the IED, and we
       24    brought it to Shipp Street residence, sir.
       25    Q.  And then you spent some time looking at that IED at Shipp
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        1    Street?
        2    A.  About an hour, sir.
        3    Q.  And at the start of the day, you met with Agent Fuller?
        4    A.  Yes, sir.
        5    Q.  And what did he give you?
        6    A.  He gave me two sets of keys; one was for the Guardian
        7    facility, and one was the Shipp Street.  Because he kept all of
        8    the keys of the Shipp Street, and I did not have access to
        9    Shipp Street.  And, plus, he gave me the car.
       10    Q.  Did you get -- was there a GPS recorder?
       11    A.  And a GPS recorder, too.
       12    Q.  Now, the first exhibit is at the start of the day.
       13             Was Mr. Payen the first one you picked up?
       14    A.  Yes.  I picked him up on Broadway by his house, sir.
       15    Q.  And in this excerpt, it is just you and Mr. Payen in the
       16    car?
       17    A.  Yes, sir.
       18    Q.  Before we go to that, he talks in that excerpt about having
       19    been called a snitch; is that right?
       20    A.  Yes, sir.
       21    Q.  And remind us, who was the one who called him a snitch?
       22    A.  I did, sir.
       23    Q.  Okay.
       24             Can we now go to 125 E-1, which is a one-minute
       25    excerpt.
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        1                           (Videotape played)
        2    Q.  Those comments that Mr. Payen made about appointing a
        3    leader?
        4    A.  Yes, sir.
        5    Q.  Would you relate that idea to the other defendants later?
        6    A.  He said we should have a leader that should make all of the
        7    decisions.  So when in Shipp Street, and I tell all of the
        8    other guys, the defendants, that Mr. Payen has a concern that
        9    we should choose a leader.
       10    Q.  Once you were joined -- well, who were the next defendants
       11    to join you and Mr. Payen?
       12    A.  Mr. David Williams and Mr. James Cromitie, sir.
       13    Q.  And once they joined you, was there a discussion about
       14    guns?
       15    A.  Yes, sir.
       16    Q.  Specifically with respect to Mr. Payen?
       17    A.  Yes, sir.
       18    Q.  And tell us about that conversation.
       19    A.  They both said that the guns that Mr. Payen was buying from
       20    Mr. Barretta, previously, he was a snitch, he was not a gun
       21    dealer.  Because he thought he had a gun store in Middletown,
       22    Mr. Payen.  And he said the guy -- guy has been convicted of a
       23    felony, and has served a prison term, so he can't be a -- a gun
       24    dealer.  And that message came from Onta Williams.
       25    Q.  Okay.  And when Onta Williams joined you later, what did he
                            SOUTHERN DISTRICT REPORTERS, P.C.
                                      (212) 805-0300



                                                                           1011
             0980cro1                 Hussain - direct
        1    have to say about this.
        2    A.  He said you -- your boy is not a gun dealer.  He is -- has
        3    served a prison term with my cousin in the jail.  So if
        4    somebody is a felon, he cannot be a gun dealer, legitimate gun
        5    dealer.
        6    Q.  And after you picked up Onta Williams, you went to the
        7    Guardian facility?
        8    A.  Yes, sir.
        9    Q.  And when you got there, tell us, who did what?
       10    A.  Mr. James Cromitie and Mr. Payen were as look-out guys.
       11    And so was Mr. David Williams.  And David Williams was coming
       12    in and out of the storage, whereas Mr. Onta and me were in the
       13    inside the storage facility, while I was demonstrating the
       14    missile to Mr. Onta Williams.
       15    Q.  And did -- was one of the IEDs removed from the facility?
       16    A.  Yes.  We wanted to take the IEDs to the Shipp Street to
       17    demonstrate Mr. Onta Williams how the IED work, and what was
       18    the IED.
       19    Q.  Have you reviewed the audio/visual recording of what
       20    happened inside the Guardian storage facility?
       21    A.  Yes, I have, sir.
       22    Q.  And what was your involvement with the recording equipment?
       23    A.  Nothing, sir.
       24    Q.  Okay.
       25             Can we play 470 E-1, which is the five-minute excerpt.
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        1    Q.  Okay, sir.  Just to be clear, who was the person who
        2    actually took the IED out of the facility?
        3    A.  Mr. Dave Williams, sir.
        4    Q.  And once you got back in the car after this, where did you
        5    go?
        6    A.  We went and pick up some food from Denny's and we came back
        7    to Shipp Street.
        8    Q.  And during the start of your conversation at Shipp Street,
        9    was there a discussion about Jewish targets other than
       10    Riverdale?
       11    A.  Yes, sir.  In Brooklyn, sir.  By David Williams.
       12             MR. RASKIN:  And, Ms. Alpino, if we could play 125.
       13             (Cell phone rings)
       14             THE COURT:  And whose might that be?
       15             Thank you.
       16             Ms. Alpino, you can continue.
       17             MR. RASKIN:  Ms. Alpino, 125A-E1, which is 12 minutes.
       18             THE COURT:  Stop it, please.  125-E1, the --
       19             MR. RASKIN:  125A-E1, the --
       20             THE COURT:  Where is that, behind it?  There it is.
       21             MR. RASKIN:  You got it?
       22             THE COURT:  Yeah.
       23             MR. RASKIN:  Whenever you're ready, Ms. Alpino.
       24                          (Videotape played)
       25    BY MR. RASKIN:
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        1    Q.  Back on page 4 of that transcript, there is a reference to
        2    a Qadi?
        3    A.  Yes.
        4    Q.  What is that?
        5    A.  He is the judge in Islamic law.  He is also head of Islamic
        6    institution.
        7    Q.  Okay.  Now, before we play the next excerpt, had you and
        8    the defendants agreed upon a final date for the operation?
        9    A.  On that, on the eighth, we will.
       10    Q.  But at this point, no?
       11    A.  No, sir.
       12    Q.  Okay.
       13             So the next excerpt is 125A, as in apple, E 2 as in
       14    Edward.  12 and a half minutes.
       15             (Continued on next page)
       16
       17
       18
       19
       20
       21
       22
       23
       24
       25
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        1    BY MR. RASKIN:
        2    Q.  Sir, so we're clear, what items were you counting in the
        3    bag?
        4    A.  That was the C4 bars, and it was 30 of them in one bag.
        5    Q.  Over the next several minutes tell us what happens at the
        6    Shipp Street house.
        7    A.  It was James Cromitie and me, we were trying -- we put up a
        8    demonstration like in front of Mr. Onta Williams and David
        9    Williams and Payen.
       10    Q.  Is that a demonstration similar to the one you had done on
       11    the 6th of May in Connecticut?
       12    A.  Yes, sir.
       13    Q.  And what did Mr. Cromitie actually do to help in that
       14    demonstration?
       15    A.  He was helping me, he was -- at that time he was helping me
       16    doing all stuff by putting wires together or taking the knob,
       17    and he dialed the number to the remote.
       18    Q.  At the conclusion of that demonstration did you ask the
       19    defendants whether they had any questions?
       20    A.  Yes, sir, I did.
       21    Q.  What was their response?
       22    A.  No questions at all, sir.
       23    Q.  And shortly after the demonstration -- well, let's go to
       24    the next excerpt, which is 125AE3.
       25             Does that excerpt take place shortly after your
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        1    demonstration?
        2    A.  Yes, sir.
        3             MR. RASKIN:  Thank you.
        4             Ms. Alpino, three minutes long.
        5             (Video recording played)
        6    BY MR. RASKIN:
        7    Q.  What do you and the defendants say right after that?
        8    A.  We cried for war by saying five times Allahu akbar, God is
        9    great, God is great, emotionally.
       10    Q.  Was there a discussion after that about the configuration
       11    of the streets in Riverdale?
       12    A.  Yes, sir.
       13    Q.  And who prompted that discussion?
       14    A.  I believe james Cromitie and me together.
       15             MR. RASKIN:  That takes us to 125AE4, which is three
       16    minutes.
       17             (Video recording played)
       18    BY MR. RASKIN:
       19    Q.  Now sir, right before that excerpt you and Mr. Cromitie had
       20    a discussion about money?
       21    A.  Yes, sir.
       22    Q.  Was that about a ten-minute conversation?
       23    A.  Yes, sir.
       24    Q.  How did Mr. Cromitie introduce the subject?
       25    A.  He said it's personal between you and me, and then
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        1    Mr. David Williams started walking outside, and I said well, if
        2    it's personal, let's talk outside, why are you talking in front
        3    of the people?  And he said no, I want to talk here, and then
        4    Mr. Onta Williams left the room and Mr. Payen wanted to leave,
        5    I made Mr. Payen stay there, and at the end Mr. Dave Williams
        6    and Mr. Onta came back into the room.
        7    Q.  And this is the end of this ten-minute conversation?
        8    A.  Yes, sir.
        9    Q.  So for this ten-minute period, it's you, Mr. Cromitie and
       10    Mr. Payen?
       11    A.  Yes, sir.
       12    Q.  And tell us what Mr. Cromitie said to you and what you said
       13    to him during this segment of time.
       14    A.  Actually he was asking for rent money, he said we needed
       15    money to survive here.  Three of the persons had no job and we
       16    go home, so if you can ask Jaish-e-Mohammed or I can call
       17    Jaish-e-Mohammed myself, Mr. Cromitie said, and ask for a
       18    little money to survive so we can complete this mission.
       19    Q.  Did you respond to him at that time?
       20    A.  Yes, sir.
       21    Q.  What did you say in response?
       22    A.  I said I'm going to call Jaish-e-Mohammed up tonight and
       23    find out what I can do for you guys.
       24    Q.  Now was there a point in time where David Williams and Onta
       25    Williams rejoined you in the room?
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        1    A.  Yes, sir.
        2    Q.  And at that time did Mr. Cromitie essentially summarize his
        3    discussion with you?
        4    A.  Yes, he summarized the whole discussion with me and then I
        5    said to him well, I'm going to talk with Jaish-e-Mohammed and I
        6    will find out tonight.
        7    Q.  We're going to look at that excerpt from that second
        8    discussion in a moment, but when Mr. David Williams and Onta
        9    Williams came back in, what did Mr. Cromitie say about the
       10    reasons why he was going forward with this operation?
       11    A.  He said I'm not doing it for money, I'm just doing it for
       12    Allah the peaceful, peace be upon him.  And it's not about
       13    money; you don't give me money, you give me money, it doesn't
       14    make a difference, I'm going to do this mission for Allah and
       15    Allah only.
       16             And then I came back and asked Mr. Payen if he was
       17    doing it for the money, and Mr. Payen said no, I'm doing it for
       18    Allah.  Money helps.
       19             And the same with Onta Williams, I asked the same
       20    question for Onta Williams, if he was doing it for the money.
       21    And Mr. Onta said no, I am not, it's for Allah.
       22    Q.  Well, let's take a look at the excerpt of this discussion
       23    that you just described.
       24    A.  OK.
       25             MR. RASKIN:  That's 125AE5 and that's a nine-minute
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        1    excerpt.
        2             (Video recording played)
        3    BY MR. RASKIN:
        4    Q.  Couple of follow ups.  You said that you would talk to,
        5    quote, them tonight about the money?
        6    A.  Yes, sir.
        7    Q.  In the context of that conversation, who did "them" refer
        8    to?
        9    A.  It means Jaish-e-Mohammed, the terrorist organization.
       10    Q.  And who did you really talk to that night?
       11    A.  FBI Agent Fuller.
       12    Q.  And what did Agent Fuller tell you you could do?
       13    A.  He didn't give me an answer right away but later on he
       14    gives me the answers to that question.
       15    Q.  And what was that answer?
       16    A.  $5,000 for each individual.
       17    Q.  And did you ultimately discuss that number with the
       18    defendants?
       19    A.  Yes, I did, sir.
       20    Q.  When was that?
       21    A.  On the 19th when we had the last meeting.
       22    Q.  And we'll get to the 19th later today, but at any point did
       23    any of the defendants say to you that they would not go forward
       24    in the operation without being paid money?
       25    A.  No, sir, none of them.
                            SOUTHERN DISTRICT REPORTERS, P.C.
                                      (212) 805-0300



                                                                           1019
             098TCRO2                 Hussain - direct
        1    Q.  And before leaving Shipp Street that day, did you discuss
        2    with each of the defendants what they planned to do after the
        3    operation?
        4    A.  Yes, sir, I did, sir.
        5    Q.  And what did each one of them say at that time?
        6    A.  Mr. James Cromitie said he's not going anywhere, he's going
        7    to stay in Newburgh for a week and then he's going to go to
        8    Bronx.
        9             And then Mr. Dave Williams said he's also not going
       10    anywhere, he's going to stay in Newburgh for a week and then
       11    he's going to go to Brooklyn.
       12             And Mr. Payen had an appointment on the 28th with the
       13    immigration lawyers or immigration court, and he said he's
       14    going to decide after that where he wants to go.
       15             And Mr. Onta's vacation was coming on the 15th of June
       16    and he wanted to go to South Carolina.  Between the 20th and
       17    15th of June he wanted to stay in Newburgh.
       18    Q.  And there was also a reference actually on pages 6 and 7 of
       19    the transcript by Mr. Cromitie to cars being brought on the
       20    19th?
       21    A.  Yes, sir.
       22    Q.  Do you remember that?
       23    A.  Yes, sir.
       24    Q.  And what cars was he referring to?
       25    A.  The cars where the bomb would be placed in the Bronx on
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        1    Independence.
        2    Q.  And those were going to be provided by the FBI?
        3    A.  Yes, sir.
        4    Q.  After your conversation at Shipp Street that day, where did
        5    you and the defendants go?
        6    A.  We went back to the Guardian to put the bomb back in the
        7    Guardian's storage facility.
        8    Q.  And after you did that, where did you take David Williams?
        9    A.  I took him to the train station in Beacon, New York.  He
       10    wanted to go to Brooklyn because he had a newborn baby in
       11    Brooklyn and he wanted to go.
       12    Q.  And by that point who else was with you in the car?
       13    A.  I think Mr. Payen was with me.
       14    Q.  What did David Williams ask for before he left for the
       15    train?
       16    A.  $60, sir.
       17    Q.  And did you give him that money?
       18    A.  Yes, sir.
       19    Q.  After David Williams left, what did Mr. Payen ask you for?
       20    A.  He asked for me if I can lend him $10 to buy Newport
       21    cigarettes, sir.
       22    Q.  What was your response?
       23    A.  I said this is jihad money, it's not my personal money, so
       24    you can have it.
       25    Q.  After May 8, when was the next day you met with the
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        1    defendants?
        2    A.  May 13, sir.
        3    Q.  13?
        4    A.  Yes, sir.
        5    Q.  Where did you and the defendants go that day?
        6    A.  That day we went to Bronx -- from Newburgh we went to
        7    Bronx, New York, Bronx, and after doing surveillance we went
        8    back to Connecticut, Stamford, the U-Haul, the same place we
        9    picked up the missile, and went back to Newburgh, sir.
       10    Q.  And you picked up the missile there?
       11    A.  Yes, sir, we did, sir.
       12    Q.  How long were you with the defendants that day?
       13    A.  About six hours, sir.
       14    Q.  And before you met them, what had you been equipped with by
       15    the FBI?
       16    A.  I was given two sets of keys, one was for the Guardian and
       17    one was for the Stamford, Connecticut U-Haul place, and I was
       18    given GPS, plus I was given a car, a minivan.  I believe it was
       19    a Ford Expedition, I'm sorry.
       20    Q.  OK.  And at the start of the day, you gave Mr. Cromitie
       21    some money?
       22    A.  Yes, sir, I did.
       23    Q.  How much and for what reason?
       24    A.  He wanted to pay the rent and he had previously asked me
       25    for $217.  With the approval of Agent Fuller, I gave him $217.
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        1    Q.  OK.  And going back a few months, you had given
        2    Mr. Cromitie $200 by Western Union?
        3    A.  Yes, sir.
        4    Q.  Was there another time that you paid the defendant money?
        5    A.  Yes, I paid him $250, but that was before I gave him $200,
        6    I think that was back in December, $250.
        7    Q.  Did you give David Williams or the other defendants some
        8    money on this day as well?
        9    A.  The only money David Williams ever got was $60 one time and
       10    $60 another time.
       11    Q.  OK.  Now you said the first stop you made with the
       12    defendants was the Bronx; is that right?
       13    A.  Yes, sir.
       14    Q.  Is that all four defendants were with you that day?
       15    A.  Yes, sir.
       16    Q.  En route to the Bronx from Newburgh, where did you stop?
       17    A.  Sloatsburg, New York.
       18    Q.  That's a rest area on the Thruway heading to the Bronx?
       19    A.  Yes, sir.
       20    Q.  And the first excerpt we're going to watch is as you're
       21    approaching Riverdale, correct?
       22    A.  True, sir.
       23    Q.  And review with us just before we watch who is sitting
       24    where in the car.
       25    A.  Mr. David Williams is sitting on the passenger side and
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        1    behind him is Mr. James Cromitie, and behind me is Mr. Onta
        2    Williams and Mr. Payen is sitting right in the back.
        3             MR. RASKIN:  And that takes us to 126E1, which is six
        4    minutes long.
        5             (Video recording played)
        6    BY MR. RASKIN:
        7    Q.  Let's take a look at exactly where you are.
        8             MR. RASKIN:  Ms. Alpino could we bring up Government
        9    Exhibit 13B as in boy.
       10    Q.  We saw on the video what looked to be a U-turn right before
       11    you parked?
       12    A.  Yes, sir.
       13    Q.  Why don't you start by telling us where that U-turn was and
       14    where you parked.
       15    A.  I made a U-turn right here and came back and parked this
       16    way looking at Independence by Jewish center, then it's a green
       17    kind of area around here.
       18    Q.  That building is the Riverdale Jewish Center?
       19    A.  Yes, sir.
       20    Q.  Now you mentioned on the tape 246 Street when you were
       21    driving in?
       22    A.  Yes, sir.
       23    Q.  Tell us where that is again.
       24    A.  That's right here, sir, and this is Independence.
       25    Q.  Then you made a U-turn right about there?
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        1    A.  Yes, sir, right here.
        2    Q.  Now we saw all four defendants get out of the car?
        3    A.  Yes, sir.
        4    Q.  Did you get out with them or did you stay in the car?
        5    A.  I stayed in the car, sir.
        6    Q.  How long were the four defendants outside of the car?
        7    A.  About 10, 15 minutes, sir.
        8    Q.  And were you able to see what they were doing from where
        9    you sat?
       10    A.  Yes, sir.
       11    Q.  Tell us, were they together or separate?
       12    A.  They were all separate, walking separately, and they were
       13    looking for surveillance cameras on top of the buildings.
       14    Q.  What did you see them do?
       15    A.  They were looking like this and watching the streets and
       16    the crossing of 239 and Independence and looking mostly for
       17    surveillance cameras.
       18    Q.  And how far north on Independence Avenue did you see the
       19    defendants go?
       20    A.  I think they went to here and then came back.
       21    Q.  And after they returned to the car with you, where did you
       22    go?
       23    A.  To Connecticut, Stamford, sir.
       24    Q.  And the next excerpt is about four or five minutes after
       25    they returned, it's seven minutes long.  Where is your car at
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        1    this point?
        2    A.  Henry Hudson Parkway.
        3             MR. RASKIN:  126E2 is seven minutes long.
        4             (Video recording played)
        5             Your Honor, this isn't a bad time for a break.
        6             THE COURT:  It's a great time for a break.  Don't
        7    discuss the case, keep on open mind.
        8             (Continued on next page)
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       25
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        1             (Jury not present)
        2             THE DEPUTY CLERK:  Case on trial continued.  The
        3    government and defendants are present.  Jury not present.
        4             MS. BRODY:  Before we begin I, again, would like to
        5    raise our application for --
        6             THE COURT:  Your application is pending.  I have a
        7    copy of the PSR.  And I'm reviewing it to see if there is any
        8    reason to turn it, or any part of it, over to you.
        9             MS. BRODY:  The government gave us a letter that shows
       10    one inconsistent statement, Judge.  And we have reason to
       11    believe that both the financial and employment sections may be
       12    inaccurate, based on other documents.
       13             THE COURT:  I hear you, Ms. Brody.  I know.  I'm
       14    looking at it, okay.  It's not time for you to cross-examine
       15    the witness yet.
       16             MS. BRODY:  Yeah, I know it.  But Monday will be here
       17    before you know it.
       18             THE COURT:  From your lips to God's ears, we'll start
       19    the cross-examination on Monday.
       20             THE CLERK:  Jury.
       21             (Jury present)
       22             (Witness resumes the stand)
       23             THE COURT:  Okay.  Have a seat.
       24             Mr. Hussain, you are still under oath.
       25             Mr. Raskin.
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        1             MR. RASKIN:  Thank you, your Honor.
        2    BY MR. RASKIN:
        3    Q.  Okay.  We just had listened to an excerpt of the start of
        4    your drive to Connecticut.
        5             About 15 minutes later, along that drive, did you
        6    address Onta Williams?
        7    A.  Yes, sir.
        8    Q.  And can we play 126-E3, which is a two-minute excerpt.
        9                           (Videotape played)
       10    Q.  And about five minutes later, still on the drive to
       11    Connecticut --
       12    A.  Yes.
       13    Q.  -- did you have a discussion with the defendant about
       14    operational logistics?
       15    A.  Yes.  With James Cromitie and Payen, sir.
       16    Q.  Okay.
       17             MR. RASKIN:  Can we play 126-E4, which is 15 minutes
       18    long.
       19                           (Videotape played)
       20    Q.  Now, directing your attention to Stamford, Connecticut?
       21    A.  Yes, sir.
       22    Q.  Is that where you ended up at the end of this drive?
       23    A.  Yes, sir, we did.
       24    Q.  Did you go to the same warehouse that you had been to with
       25    the defendants on May 6th?
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        1    A.  Yes, we did, sir.
        2    Q.  Who went inside the warehouse on this day, the 13th?
        3    A.  All four of the defendants, sir.
        4    Q.  And how long were you inside the warehouse with all four
        5    defendants?
        6    A.  Fifteen, 20 minutes, sir.
        7    Q.  And how -- tell us what happened when you were inside the
        8    warehouse.
        9    A.  Well, the missile was wrapped in a blue tarp.  And then
       10    Mr. James Cromitie and me and Mr. Payen, we opened it up.  And
       11    there was a missile there, so we took it out.  And then
       12    Mr. James Cromitie took hold of the missile on his shoulder and
       13    he started learning how to operate the missile.
       14    Q.  And how did that come about; who suggested another
       15    demonstration?
       16    A.  I'm not sure.  I think it was James Cromitie's idea that he
       17    would learn more about it.
       18    Q.  And how long did that demonstration last?
       19    A.  About five, six minutes.
       20    Q.  Okay.  And did you and the defendants take that Stinger
       21    missile back to the car after that?
       22    A.  Yes, Mr. -- it was carried out by James Cromitie and by --
       23    I think it was by Payen.
       24    Q.  And did you head back to the Guardian storage facility at
       25    that point?
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        1    A.  Yes, sir; we did, sir.
        2    Q.  And -- and during the drive, was there another conversation
        3    with Onta Williams about how to operate the Stinger?
        4    A.  Yes.  I asked him if he knew how to operate it.  And then
        5    he started telling me the way to operate the missile, sir.
        6    Q.  Okay.
        7             MR. RASKIN:  Can we play 126-E5, which is one minute
        8    long.
        9                           (Videotape played)
       10    BY MR. RASKIN:
       11    Q.  And when you got to the Guardian facility, tell us who did
       12    what.
       13    A.  We were, James Cromitie and I believe it was David William,
       14    they picked up the missiles and they brought it inside the
       15    facility where was Mr. Onta and Mr. Payen were on look-outs.
       16    Q.  And during the offloading process, what did Onta Williams
       17    do, and what did he say?
       18    A.  There was an RV parked on one of the corners.  And it was
       19    an old RV.  And it had -- and Onta thought there were some
       20    people inside.  And he -- within the RV.  And he went around,
       21    and they were looking for the sign of life inside the RV.
       22    Q.  And what did Onta Williams tell you after he did that?
       23    A.  He was not sure at that time that there was anybody inside.
       24    He said probably I saw something inside, but I'm not really
       25    sure on that.
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        1    Q.  And after Guardian, did you take the defendants home?
        2    A.  Yes, sir; I did, sir.
        3    Q.  And who did you drop off first?
        4    A.  Mr. Onta Williams, sir.
        5    Q.  And after you dropped off Onta Williams, was there a
        6    discussion between the defendants involving Mr. Payen's role?
        7    A.  Yes.
        8    Q.  Can we play 126-E6, which is two and a half minutes.
        9                           (Videotape played)
       10    BY MR. RASKIN:
       11    Q.  Directing your attention to two days later, the 15th of
       12    May, did you meet with the defendants on that day?
       13    A.  Yes I did, sir.
       14    Q.  And, specifically, did you meet with David Williams in the
       15    morning?
       16    A.  James Cromitie.
       17    Q.  Prior to meeting with Mr. Cromitie, did you meet with David
       18    Williams and go somewhere with him?
       19    A.  Yes, sir.
       20    Q.  Where did you go?
       21    A.  I went to drop him off at the train station.
       22    Q.  And did you give him money for the train?
       23    A.  Yes, I did, sir.
       24    Q.  And how much was that?
       25    A.  Sixty dollars, sir.
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        1    Q.  And you also mentioned you met with Mr. Cromitie that day?
        2    A.  Yes, sir.
        3    Q.  For what purpose did you meet with Mr. Cromitie on the
        4    15th of May?
        5    A.  There was a -- there was a black -- this was a gang called
        6    Blood and Crypts.  And Mr. Cromitie said there are three guns
        7    they are selling for $1,800.  At the time, the gang member was
        8    living in his neighborhood.  And he called me up.  And I got
        9    $1,800 from my handler, Agent Fuller.  And we went to buy guns,
       10    to the gun dealer's house.
       11    Q.  And that house, where was that, what vicinity?
       12    A.  That is also in the neighborhood of Lake Drive, sir.
       13    Q.  And at that point, did you give Mr. Cromitie the $1,800?
       14    A.  Yes, I did, sir.
       15    Q.  And what happened -- what did Mr. Cromitie tell you after
       16    he came back from this house?
       17    A.  The guy was not in.  So he left a message with one of the
       18    family members of the gun dealer.  And then he said let me wait
       19    for the call.  And we went to Denny's and we ate there.  And we
       20    waited in the parking lot of the Denny's restaurant, sir.
       21    Q.  And while you were waiting at the Denny's restaurant, did
       22    you hear from Mr. Payen?
       23    A.  Yes.  Mr. Payen called me and he said there is a gun dealer
       24    right on Broadway.  His name is Mr. Sobe.  He has couple of
       25    guns.  So do you want to get -- buy it.  I said, fine, we are
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        1    on our way.  So we picked up Mr. Payen at that moment.
        2    Q.  S-O-B-E, is that --
        3    A.  Yes, sir.
        4    Q.  And what happened with Sobe?
        5    A.  We -- I, after picking up Mr. Payen, we went to Sobe's
        6    house.  He was living on the third floor.  And Mr. James
        7    Cromitie probably knew the guy also.  So they -- I stayed in
        8    the car.  These boys were shouting from the street, mentioning
        9    Sobe, Sobe, open the door, and knocking on the doors.
       10    Q.  And did they make contact with Sobe at that point?
       11    A.  No.
       12    Q.  And after Mr. Cromitie and Payen rejoined you, did one or
       13    both of them raise the subject of money?
       14    A.  Yes.
       15    Q.  Which one?
       16    A.  I believe it was Mr. Payen.
       17    Q.  And what did he say, and what -- how did you respond?
       18    A.  He had -- he had a problem that how would we get the cab
       19    money, or get-away money.  And that morning I already talked
       20    with Agent Fuller on how we are going to give them the money.
       21    And, I mean a plan was made that the money would be put in UPS
       22    box on Broadway.  It's like a mailbox.  And each gunman will
       23    have the keys to the mailbox.  And the day of the operation, I
       24    will give the keys to the defendants.  So I mentioned that the
       25    money will be in the mailbox.  You -- each one of you, will get
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        1    the keys.  And with that keys, you can do it, open it up when
        2    the operation has been done.
        3    Q.  That's what you said to both defendants at that point?
        4    A.  Yes, sir.
        5    Q.  And was -- what was their response?
        6    A.  They -- I mean they were happy.  They didn't give me any
        7    response back that, no, it's not like that.  But they said
        8    that's fine.
        9    Q.  At this point, did you discuss any specific amount of money
       10    with the defendants?
       11    A.  No, sir.
       12    Q.  At the end of the day, were either of the defendants able
       13    to get the guns that were talked about.
       14    A.  No.  Mr. James Cromitie never got hold of the guy, and Sobe
       15    was not in his house so we couldn't get the gun.
       16    Q.  And what happened to the $1,800 that you gave Mr. Cromitie?
       17    A.  Mr. Cromitie gave back to me, and I gave back to Agent
       18    Fuller.
       19    Q.  Now, when was the next day that you met with the
       20    defendants?
       21    A.  On the 19th, sir.
       22    Q.  And, at this point, had you and the defendants decided on a
       23    date or a go date for the operation?
       24    A.  Yes, sir.
       25    Q.  And what date was that?
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        1    A.  That was the 30th of May, sir.
        2    Q.  And on the 19th, what did you and the defendants do?
        3    A.  After we -- picked them up.  We went to have a dinner in
        4    TGI Friday, that's on -- in Newburgh, on 317-K.  That was the
        5    last meal, so we all wanted to enjoy it on the dinner table.
        6    Q.  Who suggested going to dinner the night before the
        7    operation?
        8    A.  It was my decision, sir.
        9    Q.  And after dinner, where did you and the defendants go?
       10    A.  We went to back to the grassy knoll area, the spot where we
       11    were going to shoot the missile, to check out the night visions
       12    and, also, to check out how much police is on patrol.  Because
       13    it is mostly industrial park.  There is -- there is a lot of
       14    industries.  So we wanted to check the police patrol on there
       15    in the car on that route.
       16    Q.  And after Stewart International Airport where did you go?
       17    A.  It was about midnight at that time.  It was quarter to 12.
       18    We went back, for 15, 20 minutes, to Shipp Street, sir.
       19    Q.  To the Shipp Street house?
       20    A.  Yes, sir.
       21    Q.  Okay.  Now, go back over that.  But before you met the
       22    defendants, did you get anything from Agent Fuller?
       23    A.  On the 19th?
       24    Q.  On the 19th, yeah.  Any recording devices or --
       25    A.  No.  I did not get, sir.
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        1    Q.  Okay.  Now, directing your attention to the TGI Friday's in
        2    Newburgh.
        3             How long -- how long were you there with the
        4    defendants?
        5    A.  About an hour and a half --
        6    Q.  And who --
        7    A.  -- two hours.
        8    Q.  Sorry.
        9    A.  About an hour and a half, two hours at the time.
       10    Q.  Who paid for dinner?
       11    A.  I did, sir.
       12    Q.  And what did you tell the defendants about who was paying
       13    for dinner?
       14    A.  I told them that this is the last meal before the mission,
       15    and it's been paid by the Jaish-e-Mohammed.
       16    Q.  And when you say you paid, who really paid for dinner?
       17    A.  The FBI, sir.
       18    Q.  Now, during this dinner, you responded to the defendant's
       19    requests back on the eighth of May for money, is that right?
       20    A.  Yes, sir, I did, sir.
       21    Q.  And what did you tell the defendants at dinner at Friday's?
       22    A.  I told them that each one of you, you are going to get
       23    $5,000.  And then $5,000 will be placed in the UPS box.  And
       24    each one of you get the keys to that box.  And because that
       25    day, early, I had been to UPS box and chosen out the four --
                            SOUTHERN DISTRICT REPORTERS, P.C.
                                      (212) 805-0300



                                                                           1036
             0980cro3                 Hussain - direct
        1    UPS, and I had the numbers:  148, 149, 150, 151, and that -- in
        2    that respect.  And there was some keys made, looked like those
        3    keys from the UPS box at that time.  And the Agent, Fuller, had
        4    the keys.
        5    Q.  And what did you tell the defendants about what this money
        6    was for?
        7    A.  It was their -- because James Cromitie wanted to plan.
        8    Money, I need money just to plan to spend the money, I can go
        9    freely.  So it was get-away money, in respect.
       10    Q.  Now, previously, we heard a call where you told Mr.
       11    Cromitie he could make $250,000?
       12    A.  Yes, sir.
       13    Q.  Tell us, again, what you meant when you said that on the
       14    phone.
       15    A.  That was the code word, because the demand of the costs of
       16    the equipments.  And that was code word, only, sir.
       17    Q.  Now, between that call, which was on April 5th --
       18    A.  Yes, sir.
       19    Q.  -- and May 19th, had you and Mr. Cromitie had any
       20    discussion about $250,000?
       21    A.  No, sir, ever.
       22    Q.  When you told the defendants you were going to give them
       23    $5,000 what was their reaction?
       24    A.  I didn't get any bad reaction, so they felt very happy that
       25    they were getting $5,000.
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        1             MS. BRODY:  Objection, your Honor.
        2             THE COURT:  Is that a motion to strike?
        3             MS. BRODY:  Yes, Judge.
        4             THE COURT:  Well, the, "I didn't get any bad reaction"
        5    stays, but the rest of the statement is stricken, ladies and
        6    gentlemen.
        7    Q.  What did the defendants say if anything when you told them
        8    that you were going to give them $5,000?
        9    A.  Nothing.
       10             MS. BRODY:  It's been answered, your Honor.
       11             THE COURT:  The answer is "nothing."
       12             Let's move on.
       13    Q.  Nothing.
       14             Did, either that night or at any point, did any of the
       15    defendants complain that $5,000 was not enough money?
       16    A.  No, sir.
       17             MR. BRICCETTI:  Objection, leading.
       18             THE COURT:  The objection is sustained.
       19    Q.  Now, whose idea was it to go to Stewart International
       20    Airport after the Friday's dinner?
       21    A.  Mr. Onta Williams and James Cromitie.
       22    Q.  And exactly what did you do there?
       23    A.  We travelled on 17-K.  And then we came to Governor's
       24    Boulevard.  And we were checking around if the police was there
       25    or not.  And then we went to Cargo Lane and -- to see if the --
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        1    we looked at the spot where the missile was going to be shot
        2    from.  And we remained there about five, six minutes.
        3    Q.  Did you also go to the Marriott?
        4    A.  Yes, sir.
        5    Q.  And at the Marriott area, was there a discussion regarding
        6    the locations for the look-outs?
        7    A.  Yes, sir.
        8    Q.  Tell us about that; who said what?
        9    A.  It was Mr. Onta and Mr. James Cromitie and -- had
       10    discussion on where the look-outs will be.  And Mr. Onta wanted
       11    to change his locations from the previously location that he
       12    had suggested he was going to be, that would be on 17-K and
       13    Governor's Boulevard, and push it toward more on 17-K, east,
       14    close to his work side.  Because it's the only street coming
       15    from Newburgh.  Whereas, Mr. Payen would be on the corner of --
       16    by 84, Highway 84 and 17-K, in a diner.  And he was remaining
       17    there to see if the police was coming from the Highway 84, from
       18    both sides, north and south.  And Mr. David William will be on
       19    17-K and Governor's Boulevard by the gas station, the Shell gas
       20    station.
       21    Q.  Okay.  And can we bring up government exhibit 12.  And,
       22    using that map, just tell us where the look-outs were supposed
       23    to be stationed, who was supposed to be where after the
       24    discussion on the 19th.
       25    A.  Mr. Onta wanted to be right here, because he wanted to look
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        1    if the police was coming this way or not.  Mr. Payen would be
        2    right here, under the -- that, to cover the 84 from this side
        3    and 84 from that side.  And there is a diner right here.  And
        4    from there, after the operation, he would call the cab and head
        5    back to his home.  The Marriott is right here.  And Mr. Payen's
        6    gas station would be right on this corner, here, to see if --
        7    that the police was --
        8    Q.  Hold on.  You now have Mr. Payen in two places.
        9    A.  No, I mean David William.  I'm sorry.
       10    Q.  Okay.  Just clear the screen.
       11             Where is Mr. Payen supposed to be a look-out?
       12    A.  Right here, Highway 84, sir, by the diner.
       13    Q.  Where is David Williams?
       14    A.  Right by the gas station.  Right on the corner of 17-K and
       15    Governor's Boulevard.
       16    Q.  And Onta Williams?
       17    A.  Onta Williams would be right here, sir.
       18    Q.  Remind us where Onta Williams' work is.
       19    A.  That's right here, sir.
       20    Q.  And where were you and Mr. Cromitie going to be?
       21    A.  We would be right here, sir.
       22    Q.  Okay.  And we can take that down.
       23             Now, after Stewart International Airport, you said you
       24    went back to the Shipp Street house?
       25    A.  Yes, sir.
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        1    Q.  And I think you also said it was pretty late?
        2    A.  Yes, sir.  It was around midnight, sir.
        3    Q.  Okay.  And I think we can play 127-E1.
        4             Is this going to be your meeting with the defendants
        5    at the Shipp Street house?
        6    A.  Yes, sir.
        7    Q.  This is 16 minutes long.
        8                           (Videotape played)
        9             (Continued on next page)
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       11
       12
       13
       14
       15
       16
       17
       18
       19
       20
       21
       22
       23
       24
       25
                            SOUTHERN DISTRICT REPORTERS, P.C.
                                      (212) 805-0300



                                                                           1041
             098TCRO4                 Hussain - direct
        1    BY MR. RASKIN:
        2    Q.  OK.  So at this point, the day before the operation, tell
        3    us exactly what you and the defendants had planned to do.
        4    A.  The plan was to pick up three bombs the next day, bring the
        5    three bombs to the Bronx, place one bomb in -- IED in Riverdale
        6    temple and place -- in a car that would be Pontiac car supplied
        7    by the FBI, and then place the other two bombs in the community
        8    center and time them up for four hours.  Then drive back to
        9    Newburgh, pick up the two Stingers missiles, and drive from
       10    there to the airport vicinity, the spot, and shoot down the
       11    missiles, throw the missiles in the woods.  Onta Williams would
       12    go back to his job and pick up his bag as planned, Payen would
       13    pick up a cab, call a cab from the diner, and Mr. James
       14    Cromitie, me and Mr. David Williams would go to the Marriott
       15    and stay overnight there.
       16    Q.  And you say shoot down the missiles, what was the target of
       17    the Stinger missiles?
       18    A.  Eleven planes, eleven C-5s.
       19    Q.  And at this point had any of the defendants changed their
       20    plans for after the operation?
       21    A.  No, sir, the plans were the same as they was, sir.
       22    Q.  OK.  Now let's go to the 20th, the next day.  Prior to
       23    meeting the defendants that day, what did you get from Agent
       24    Fuller?
       25    A.  I had the minivan, the Ford Expedition SUV, I had the keys
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        1    to the Guardian storage facility, I had four other keys to the
        2    safe deposit box for the UPS and GPS.
        3    Q.  Did you get additional car keys?
        4    A.  Yes, I had two car keys, one car key was Pontiac, that
        5    would be stationed by Riverdale temple, and there was another
        6    car, a Mazda, that would be stationed at the community center
        7    up on Independence.
        8    Q.  And what were you instructed to do with the keys to those
        9    two cars?
       10    A.  That would be given to Mr. James Cromitie and Mr. Cromitie
       11    is going to place one bomb in Pontiac and two bombs in Mazda by
       12    the community centers then he is going to return the keys back.
       13             MR. RASKIN:  And let's listen to the first excerpt,
       14    which takes right at the start of the day, 128E1, and that's a
       15    one-minute excerpt.
       16             (Video recording played)
       17    Q.  Remind us what a dua is.
       18    A.  It's a prayer for success of the mission, sir.
       19    Q.  Was there a point later when you would engage in a prayer?
       20    A.  Yes, after we pick up the three IEDs, the bombs from the
       21    storage facilities and we come to the main gate, and that's
       22    where we performed the prayers.
       23    Q.  Who was in the car with you during the excerpt we just saw?
       24    A.  James Cromitie and Payen and David Williams.
       25    Q.  And you're on your way to pick up Onta Williams?
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        1    A.  Yes, sir.
        2    Q.  About what time was it when you got to the Guardian storage
        3    facility?
        4    A.  Around six o'clock, sir.
        5    Q.  And you looked at an excerpt that took place on your way to
        6    the Guardian storage facility; is that right?
        7    A.  Yes.
        8    Q.  Tell us who is sitting where at this point.
        9    A.  After we picked up Onta Williams?
       10    Q.  Yeah, sorry.
       11    A.  Mr. David Williams is sitting -- no, Mr. James Cromitie is
       12    sitting on the passenger side, and behind him is Onta Williams,
       13    and behind me is David Williams and Payen is sitting in the
       14    back -- no, I'm sorry, David Williams is sitting in the back
       15    and Payen is sitting behind me.
       16             MR. RASKIN:  OK.  Why don't we take a look then at
       17    128E2, which is eight minutes long.
       18             (Video recording played)
       19    BY MR. RASKIN:
       20    Q.  After the Guardian facility, what was your next stop?
       21    A.  Sloatsburg rest area, sir, on Highway 87.
       22    Q.  That's on the way to Riverdale?
       23    A.  Yes, sir.
       24    Q.  During your drive from Guardian to Sloatsburg, how much
       25    talking was there in the car?
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        1    A.  None, sir, very little.
        2    Q.  What did you do when you got to the Sloatsburg rest area?
        3    A.  I had been previously informed by Agent Fuller that I need
        4    to take everybody outside to the restaurant, and that's what I
        5    did.  So we stopped there and we ate fish burgers there.
        6    Q.  How long were you inside?
        7    A.  20 minutes.
        8    Q.  When you went back out to the car, what did you notice
        9    about the Ford Expedition?
       10    A.  Where Mr. Onta Williams was sitting, the door was open, and
       11    I asked who left the door open, and they started blaming
       12    Mr. Payen.
       13    Q.  When you and the defendants got back into the expedition,
       14    who was sitting where?
       15    A.  Mr. James Cromitie had changed his seat with Mr. David
       16    Williams, and nobody asked him, but he went himself to sit in
       17    the back next to the bombs.
       18    Q.  And so where did David Williams sit?
       19    A.  He sat on the passenger side next to me, sir.
       20    Q.  And did Mr. Cromitie say why he wanted to sit in the back?
       21    A.  He wanted to set up the bombs for Riverdale, to fix the
       22    bombs.
       23    Q.  What did that entail, fixing the bombs?
       24    A.  There are wires that has to go to the device, the remote
       25    control device, and there's some switches that has to be put in
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        1    place before you can explode the bombs, so he wanted to do
        2    that.
        3    Q.  Is that what Mr. Cromitie did as you set out to the Bronx
        4    again?
        5    A.  He was trying.
        6    Q.  Tell us -- describe what was happening in the car when he
        7    did that.  Specifically what did he say, what did you say, what
        8    did you see?
        9    A.  Because there was like 30 C bars and each C bar has to be
       10    plugged in with the wires, there's two wires that go inside the
       11    C4, he was having difficulty finding the wires.  And there are
       12    some accessories that goes into the remote device and he
       13    couldn't find those accessories either, so it was like he
       14    couldn't be able to find those devices, the accessories.
       15    Q.  What discussion did you and Mr. Cromitie have?  Again,
       16    you're in the front seat and he's in the back?
       17    A.  We can hardly hear each other but he said why didn't you do
       18    it on the Shipp Street, why did we have to do it in the car?
       19    We could do the bombs in the Shipp Street and brought it here.
       20    And David Williams said I can do it, I can go back and help.
       21    And at that point I said forget it, we stop at the gas station
       22    and I'll help you put in all the device together for the bombs.
       23    Q.  OK.  And during the time that Mr. Cromitie was working with
       24    the bombs, what were the other defendants doing?
       25    A.  There were four phones that was in the front seat and
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        1    Mr. Dave Williams picked up those phones and Onta said let me
        2    take those two phones.  And they were putting the SIM cards in
        3    and they were trying to put in the walkie-talkie frequency,
        4    they were trying to work on that.
        5    Q.  Are these the phones that you and the defendants purchased
        6    on May 1st?
        7    A.  Yes, sir.
        8    Q.  Now you mentioned that you were going to pull over in a gas
        9    station?
       10    A.  Yes.
       11    Q.  Did you eventually pull over?
       12    A.  It was not a gas station, it was a Starbucks indoor garage
       13    I pulled in on the Saw Mill Parkway.
       14    Q.  Saw Mill Parkway?
       15    A.  Yes, sir.
       16    Q.  About how far is that from Riverdale?
       17    A.  About 10, 15 minutes drive, sir.
       18    Q.  So tell us what you did with your car.  What kind of
       19    parking area was it?
       20    A.  It was a closed parking area and there was a Starbucks
       21    right inside the garage.  And we pulled in and then we looked
       22    for a space parked in the back so we pulled our car right in
       23    the back of the garage.
       24    Q.  Was it an indoor garage or outdoor garage?
       25    A.  Indoor.
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        1    Q.  Once you parked in the garage, what did you personally do?
        2    A.  I got out of the car and from Mr. Payen's door I went
        3    inside and I sat with Mr. James Cromitie and we started setting
        4    up the bombs together.  I did one bomb and he did two bombs,
        5    but he looked at me, how I was doing it, so he was opening it
        6    as I was opening the bomb, so he was following what I was
        7    doing.
        8    Q.  And where physically were you and Mr. Cromitie when this
        9    was happening?
       10    A.  Right by the bombs in the back, sir.
       11    Q.  Now the next excerpt occurs during this period of time,
       12    correct?
       13    A.  Yes, sir.
       14    Q.  And how is the lighting at this point in the vehicle?
       15    A.  You can't see anything.  You can't see.  There's zero
       16    visibility.
       17    Q.  How is the visibility for you -- withdrawn.
       18             How was the visibility for you inside the vehicle when
       19    you were working on the bombs?
       20    A.  It was fine.  We could see each other.
       21             MR. RASKIN:  Now why don't we play the next excerpt,
       22    which is 128E3, and that's one minute.
       23             (Video recording played)
       24    BY MR. RASKIN:
       25    Q.  And during this excerpt, where are you and Mr. Cromitie?
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        1    A.  We are sitting in the back of the car, sir.
        2    Q.  Now after -- well, did there come a time where you and
        3    Mr. Cromitie felt you had done what you needed to do with the
        4    bombs?
        5    A.  Yes, sir.
        6    Q.  And after that did you head to Riverdale?
        7    A.  Yes, sir.
        8    Q.  Why don't we bring up 13B as in boy.  And I want you to
        9    just take us through exactly what the plan was for Riverdale.
       10    Who was going to be dropped off where and when?
       11    A.  OK.  We would be coming from this street, that's 246, and
       12    Mr. Dave Williams would be dropped off right here, because he
       13    was going to be look-out guy for this street here.  And then I
       14    would drive down here, right here the car would be parked, the
       15    car, Pontiac where we placed the bomb.
       16    Q.  Tell us where the Riverdale temple is.
       17    A.  It's right here.
       18    Q.  And what kind of car was going to be parked?
       19    A.  Pontiac.
       20    Q.  Pontiac?
       21    A.  Yes, sir.
       22    Q.  Tell us what was supposed to happen next.
       23    A.  And then I would drop off Mr. Cromitie here, and he would
       24    go back there and he would put the bomb in the back hood of the
       25    car, sir.
                            SOUTHERN DISTRICT REPORTERS, P.C.
                                      (212) 805-0300



                                                                           1049
             098TCRO4                 Hussain - direct
        1    Q.  And where were you supposed to drop off the other
        2    defendants?
        3    A.  The other defendant would be dropped off right here and
        4    then they would walk down that way, sir.
        5    Q.  Both of them or one of them?
        6    A.  Both of them.
        7    Q.  So where was the other car supposed to be parked?
        8    A.  The other car would be Independence, right here, sir.
        9    Sorry, right here, right on there.
       10    Q.  What building is that next to?
       11    A.  That's the Jewish Community Center, sir.
       12    Q.  Now who -- in Riverdale that evening, who directed what was
       13    happening after you got to 246 Street?
       14    A.  I did, sir, because I had --
       15             MR. BRICCETTI:  Objection to anything after "I did."
       16             THE COURT:  Sorry?
       17             MR. BRICCETTI:  Objection to anything after the words
       18    "I did."  The question was who directed everything?  He said:
       19    I did.  Period.
       20             THE COURT:  Fine.  That's the answer.  Next question.
       21    Q.  Is it fair to say that you received a considerable amount
       22    of instruction for that evening?
       23    A.  Yes, sir.
       24    Q.  And tell us exactly what instruction you had received from
       25    the FBI.
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        1    A.  Because they had told me where the police will be parked
        2    and where the police will be, and they asked me that the
        3    people -- the look outs should not cross from that street to
        4    that street.  And they had arranged parking space for me on 239
        5    and Independence where I would park my car, and my instruction
        6    was not to move the car because there would be a killer switch
        7    there on the car that would stop my car.  And once these guys
        8    are out of the cars and the last bombs are placed in the cars,
        9    I would call Agent Fuller up at that time.
       10    Q.  The route that you just described using the map, who
       11    determined what that route would be?
       12    A.  That was determined by the FBI Agent Fuller.
       13    Q.  And did you believe you could deviate from that course at
       14    all?
       15    A.  My margin of error that day was zero, sir.
       16             THE COURT:  What is it that?  Could you answer his
       17    question, please?
       18    A.  Nothing.  I couldn't do anything, sir.
       19    Q.  You couldn't deviate from that course?
       20    A.  No, sir.
       21    Q.  Or at least that's what the FBI told you?
       22    A.  Yes, sir.
       23    Q.  With respect to the GPS and the recording device in there,
       24    what instructions did you receive?
       25    A.  The instruction was as soon as Mr. James Cromitie places
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        1    the two bombs by the community center, I would call -- I would
        2    turn off the GPS and call the FBI Agent Fuller.
        3    Q.  During the events of that evening, what obstacles did you
        4    encounter on Independence Avenue?
        5    A.  Before we hit 246 I saw police cars, unmarked police cars
        6    parked there.  And I was confronted by James Cromitie that
        7    there are police cars there.  And I said no, they're not,
        8    you're just dreaming.  And I told him there's nothing there,
        9    get out, everyone get out of the car.  So I moved them out.
       10    But there was a lot of police cars around, unmarked police cars
       11    on Independence that day, sir.
       12             MR. RASKIN:  Your Honor, the next excerpt, which is
       13    our last excerpt is about 23 minutes long, and then I have
       14    about another 10 or 15 minutes of direct after that.  We can
       15    start or break.
       16             THE COURT:  Well, I promised several people that we
       17    would be out of here at one o'clock, so we obviously can't go
       18    for another 45 minutes, since it's ten of one.
       19             OK, folks, we're going to break now because it's a
       20    holiday, and we will be back here on Monday morning.  And we
       21    will, I believe, finish up the direct testimony of this witness
       22    and then we will begin with the cross-examination of this
       23    witness.  And I have been assured by the government that this
       24    witness is the longest witness by a factor of many times over.
       25    So when we finally get through with his questioning, an
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        1    appreciable part of the government's case will be put in.
        2             Leave your notebooks and your binders in that room so
        3    Jim can lock them and be sure that no one gets to them over the
        4    weekend.  Don't communicate about the case in any manner, shape
        5    or form.  For any of you who are celebrating holidays this
        6    weekend, happy new year, and we will see you all on Monday
        7    morning, usual time, 9:30.
        8             Keep an open mind, folks.
        9             (Jury not present)
       10             (Witness not present)
       11             THE COURT:  OK.  Have a seat, please.
       12             Mr. O'Neill will get to the government a marked-up
       13    copy of the PSR with the limited information from that document
       14    that will be turned over to the defense and then the government
       15    will do that.  You indicated in your letter, whoever signed the
       16    letter, that the government was looking for the financial
       17    disclosure statement, however, it appears to me that the
       18    information from the financial disclosure statement is in the
       19    PSR.  So if you don't find it, I think it's all there.  So that
       20    takes care of Ms. Brody's application.
       21             Now is there anything else that we have to do this
       22    afternoon?  Mr. Raskin?
       23             MR. RASKIN:  I enjoyed that seat, I must say, two
       24    minutes.
       25             We will finish up very early on Monday.  We are really
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        1    very close to being done.  And although I expect the cross to
        2    go for some time, as I have indicated before, once this witness
        3    is done, I think we all expect things to move rather quickly.
        4    I say all that because at some point I think the defense has
        5    told us that they would give us notice of defense witnesses.  I
        6    know they haven't made all their decisions yet, but at this
        7    point it would be helpful to us to get a sense of when we are
        8    going to know what to expect in terms of a defense case.
        9             THE COURT:  Ms. Brody?
       10             MS. BRODY:  Yes, your Honor.  I had a preliminary
       11    discussion with the government this morning, and I explained to
       12    him that as far as Mr. Onta Williams, we did have a number of
       13    witnesses, they were on the witness list, and depending on what
       14    happens on cross-examination, it may not be necessary to call
       15    them.  So it's virtually impossible at this point in time to
       16    say with any --
       17             THE COURT:  Absolute certainty.
       18             MS. BRODY:  I wouldn't even go absolute, without minor
       19    certainty that we're going to be putting on these people until
       20    we see what happens with cross, your Honor.
       21             THE COURT:  Obviously it's not a decision that you
       22    have to make until we are done with the cross.  I'm trying to
       23    get a sense of how many additional witnesses the government is
       24    going to be calling after cross and redirect and recross and
       25    reredirect and rerecross are over.
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        1             MS. BRODY:  Your Honor, I had asked the government
        2    this morning if they would be kind enough to get us their next
        3    batting order, and they said by Friday we would have the next
        4    line up, and we appreciate that.
        5             THE COURT:  OK.  How many people are we talking about?
        6    I appreciate they're not the longest witnesses in the world.
        7             MR. RASKIN:  Ten to twelve.  We expect two trial days
        8    at the most, probably less.
        9             THE COURT:  It seems clear to me that the government
       10    is not going to rest earlier than the end of next Thursday.  I
       11    doubt it will be then, it will probably be the following Monday
       12    or Tuesday.  However, the defense will be in better position
       13    sometime the latter part of next week to give the government an
       14    assessment of where they are because the cross-examination will
       15    have happened.
       16             Anybody else at the back tables?
       17             MR. BRICCETTI:  I have nothing to add.
       18             MR. GREEN:  Same position.
       19             MR. BRAVERMAN:  The only thing is the government has
       20    given to me this morning a motion in limine.
       21             THE COURT:  I have seen it.
       22             MR. BRAVERMAN:  I have not had time to do legal
       23    research on the issues presented.  I came up with about 20
       24    factual reasons why it shouldn't apply.  I could put it in
       25    now --
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        1             THE COURT:  No, I was hoping, Mr. Braverman, not to
        2    add to your workload, but I was hoping you could give me a
        3    brief on this.
        4             MR. BRAVERMAN:  I could do that.
        5             THE COURT:  By Monday.
        6             MR. BRAVERMAN:  Could we do it Tuesday?
        7             THE COURT:  Tuesday, if it's first thing.
        8             MR. BRAVERMAN:  I will have it in predawn.  Something
        9    after I go to sleep on Monday.
       10             THE COURT:  All right.  Fine.
       11             MR. BRAVERMAN:  Thank you.
       12             THE COURT:  OK.  That's it?
       13             MR. RASKIN:  That's it from us.
       14             THE COURT:  OK.  Shana tova to everybody who is
       15    celebrating this weekend.
       16             MR. RASKIN:  9:30 on Monday?
       17             THE COURT:  9:30 on Monday.
       18             MS. BRODY:  Thank you, your Honor.
       19             (Adjourned to September 13, 2010 at 9:30 a.m.)
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