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  1             (In open court; jury not present, witness not present)
  2             DEPUTY CLERK:  Case on trial continued, the government
  3    and the defendants are present, the jurors are not present.
  4             THE COURT:  OK.  Good morning.
  5             MR. RASKIN:  Good morning, your Honor.  One matter
  6    before you bring in the jury, if the Court would.  I have to
  7    apologize to Ms. Brody and to the Court.  The last time we were
  8    here, last Thursday, there was some testimony on Ms. Brody's
  9    cross-examination about the bankruptcy proceeding, and I
 10    stridently objected because I believed there was an order of
 11    the bankruptcy judge declaring certain foreign assets not
 12    relevant to the bankruptcy proceeding.  Those assets were part
 13    of the proceeding.  Upon review, it's clear there was no such
 14    order.
 15             I apologize to Ms. Brody not just for objecting, but
 16    because of the way I objected.  I told her she should know
 17    better, I believe, and in fact it was me who should have known
 18    better.  And I apologize to the Court for my misplaced
 19    confidence in my objection.
 20             I have also told Ms. Brody that my belief that there
 21    was an order was in part based on my conversations with the
 22    confidential informant.
 23             So just making a record, your Honor.  And again,
 24    apologies.
 25             THE COURT:  Apology accepted by the Court.  Ms. Brody
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  1    can accept her own apology, I think.
  2             OK, well --
  3             MS. BRODY:  Your Honor.
  4             THE COURT:  Yes, Ms. Brody.
  5             MS. BRODY:  I do accept the apology, and I would just
  6    hope that in the future if there is a question about documents
  7    that we are relying on we certainly have an opportunity to
  8    discuss this with the government.
  9             THE COURT:  Right, a private conversation would be
 10    great.
 11             MS. BRODY:  A private conversation would be great.
 12             Additionally, your Honor, we're going to be filing a
 13    letter today, and I'm going to let Mr. Gombiner address those
 14    issues, Judge.
 15             MR. GOMBINER:  Judge, really briefly because we will
 16    be filing this letter, but Judge, it's our position that over
 17    the last couple of days Mr. Hussain has been perjuring himself
 18    and has committed perjury in numerous areas.
 19             The government -- I will cite the case law -- has an
 20    independent duty to investigate suspected perjury and correct
 21    it before the jury.  We'll be filing a letter identifying today
 22    the various areas in which we believe it's apparent that
 23    Mr. Hussain has perjured himself both now and in the past, and
 24    we're also identifying the relevant Brady materials to those
 25    areas.  We're also exploring whether there are other areas of
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  1    relief that we might be seeking with respect to Mr. Hussain's
  2    testimony.
  3             THE COURT:  OK.  I wish I could bring in the jury, but
  4    I can't bring in the jury just yet because we have an issue
  5    with the jury.  The jurors reported to Mr. O'Neill this morning
  6    that on Thursday, as they were leaving -- and I think it was
  7    Thursday, the day we were having the little altercation in the
  8    hallway --
  9             MR. RASKIN:  Yes, your Honor.
 10             THE COURT:  -- at the end of court.  Well, as to
 11    Thursday, as they were leaving and going down the elevator,
 12    they were in the presence of someone who they cannot identify
 13    who I'm reasonably certain is one of the family and friends
 14    folk from Newburgh who said in their presence:  Are those the
 15    jurors?  Well, the jurors need to understand the difference
 16    between terrorists and somebody else --
 17             DEPUTY CLERK:  Entrapment.
 18             THE COURT:  -- Entrapment and terrorists, and
 19    something about we should bring them all to Newburgh or
 20    something like that.
 21             OK.  When I have a larger group of people in the
 22    courtroom who might have -- out of a sense of, I am sure,
 23    frustration and stress -- engaged in such behavior, I would
 24    address that with the gallery.  Jim asked the jurors to pick
 25    one of their number to be a spokesperson to report on this
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  1    incident to us.  Somebody is going to come out and -- they're
  2    all going to come out.  Somebody is going to tell us what was
  3    said.  We're going to have to ask each one of them individually
  4    if it would affect them in any way, and hopefully I'll be able
  5    to impress upon the folks in the back of the courtroom that
  6    they can screw this up for the people they care about if this
  7    behavior continues.  I am going to make arrangements to have
  8    the court security officers escort the jurors from the building
  9    every day now so that they're not -- there's no danger that
 10    they will be in a public elevator with people who might take it
 11    upon themselves to make completely unnecessary comments.
 12             So let get the jurors in.
 13             (Jury present)
 14             THE COURT:  Good morning.
 15             I that understand that there was some kind of incident
 16    in the elevators or the halls on the end of the day on
 17    Thursday.  Can one of you explain to us what happened?
 18             DEPUTY CLERK:  I spoke with you, so why don't you tell
 19    the judge what you told me.
 20             JUROR:  I'm scared.
 21             THE COURT:  No need to be scared.
 22             JUROR:  On Thursday everyone -- a few of us were
 23    walking toward the elevator and there was some people standing
 24    closest to the windows here, just a bunch of folks, and one of
 25    the individuals shouted out:  Is that the jury?  And another
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  1    person said yes.  And then that person said:  Then you need to
  2    figure out the difference -- you guys need to figure out the
  3    difference between entrapment and terrorists and you should
  4    visit Newburgh.
  5             We just got on the elevator and proceeded.
  6             THE COURT:  OK.  We had a problem with some agitated
  7    folks who were here on Thursday afternoon.  And I think you can
  8    all understand that this is very stressful, particularly for
  9    the defendants, but also for their family members and their
 10    friends and we had some acting out on Thursday in the hall.
 11             And I didn't know that you all were witnesses to some
 12    of it, but you were, and they addressed you.  And that was
 13    completely improper, and I'm going to deal with the folks out
 14    in the peanut gallery at a later point when I have more folks.
 15             Let me assure you, we recognize that it's
 16    inappropriate behavior.  We're taking steps to address it.  And
 17    I'm going to make arrangements to have you all escorted out of
 18    the building at the end of the day and at lunch time so that we
 19    can shield you as best we can if we were to have another
 20    outburst.  It's entirely likely there won't be another outburst
 21    because when people get lectured about this they start behaving
 22    themselves.  But just in case, I'm going to make arrangements
 23    to make sure you guys are escorted out of the building so
 24    you're not subjected to any of that.
 25             Sometimes I tell jurors this is a great gorgeous
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  1    building but it was built about three years before they changed
  2    the design standards for federal courthouses, and now if a
  3    federal court were built there will be a separate entrance and
  4    elevator for the jurors, which is a great idea but not one that
  5    they had had when they built this building.
  6             So let me ask juror one:  Is any of this going to have
  7    any impact on your ability to be a fair and impartial juror?
  8             JUROR:  No.
  9             (Jury polled; all answered in the negative)
 10             THE COURT:  OK.  We're OK, we're fine, I thought we
 11    would be.
 12             And I will later in the day talk to the people in the
 13    gallery and we will not have a repetition of this.
 14             OK, terrific.
 15             Now we need to get the witness out here, please.
 16             OK.  Sir, you're still under oath.
 17             Mr. Briccetti, I believe you are up.
 18             MR. BRICCETTI:  Yes, your Honor, thank you.
 19     SHAHED HUSSAIN,
 20         having been previously sworn, testified as follows:
 21    CROSS EXAMINATION
 22    BY MR. BRICCETTI:
 23    Q.  Good morning, Mr. Hussain.
 24    A.  Good morning, sir.
 25    Q.  Now do you recall we talked about that asylum application
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  1    that you filed in 1994?
  2    A.  Yes, sir.
  3    Q.  And do you recall that you identified your mother and
  4    father on that application?
  5    A.  Yes, sir.
  6    Q.  And you recall that you said that your mother was dead as
  7    of December 1994?
  8    A.  Yes, sir.
  9    Q.  So that's what you said in the application, correct?
 10    A.  In 1994?
 11    Q.  In 1994, yes.
 12    A.  I don't recall, sir.
 13    Q.  Let me show you what's been marked for identification as
 14    3502-135 just to refresh your recollection on this.
 15             MR. BRICCETTI:  May I approach, your Honor?
 16             THE COURT:  Yes, Mr. Briccetti.  Blanket permission,
 17    everybody.
 18    Q.  I think it's the second page of this document.  It's
 19    unnumbered.  Is this your handwriting?
 20    A.  Yes, sir.
 21    Q.  And you see the section that says family name and date,
 22    city and country of birth, it's like the third box there, I'll
 23    point it out to you.
 24    A.  Yes, sir.
 25    Q.  Right there?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1572
       09KTCRO1                 Hussain - cross
  1    A.  Yes, sir.
  2    Q.  And it has your father's name and his date of birth,
  3    correct?
  4    A.  Yes, sir.
  5    Q.  And it has your mother's name, correct?
  6    A.  Yes, sir.
  7    Q.  And in your own handwriting it says "died?"
  8    A.  Sorry, that's not my handwriting, sir.  The "died" part is
  9    not my handwriting, sir.
 10    Q.  Sure about that?
 11    A.  I'm a hundred percent, sure.
 12    Q.  Somebody added that to this document?
 13    A.  I don't know how it came up there, but that's not my
 14    handwriting, sir.
 15    Q.  That's one word, it's four letters, right, D-I-E-D?
 16    A.  Yes, sir.
 17    Q.  There's a lot of other handwriting on this page, correct?
 18    A.  Yes, sir.
 19    Q.  Is it all your handwriting?
 20    A.  Yes, sir.
 21    Q.  But that one word is not, that's your testimony?
 22    A.  Definitely, sir.
 23    Q.  That's a lie, right, what you just said?
 24             What you just said is a lie, right?
 25    A.  I just said that "died" is not my handwriting, sir.
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  1    Q.  That's a lie, right?
  2    A.  Yes, sir.
  3    Q.  You just lied to the jury about this?
  4    A.  No, sir.
  5    Q.  Who added this word "died?"
  6    A.  It's not my handwriting, sir.
  7    Q.  Do you know who added it?
  8    A.  I don't know, sir, could be the lawyer, sir.
  9    Q.  Why would the lawyer add that word?
 10    A.  In 1994 and 1998 my grandmother and my grandfather died,
 11    and I talked about that with my lawyer, and it could be in that
 12    respect.  Because my mother died in 1998 and my father died in
 13    2003, but in 1994 and 1998 my grandmother and my grandfather
 14    died, so it could be in that respect that it was written in
 15    that section because I grew up with my grandparents more than
 16    my father.
 17             MR. BRICCETTI:  Your Honor, I'm going to offer -- I
 18    don't think it's marked, but I want to offer 3502-135, which is
 19    the asylum application, which is in Mr. Hussain's handwriting.
 20             MR. RASKIN:  Brief voir dire, your Honor.
 21             MS. BRODY:  Defendant's Exhibit 4, Judge.
 22             THE COURT:  It's Defendant's 4 already marked?
 23             MS. BRODY:  Yes, Judge.
 24             THE COURT:  Thank you.
 25             Mr. Raskin asked for a voir dire.
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  1    BY MR. RASKIN:
  2    Q.  Good morning, Mr. Hussain.
  3    A.  Yes, sir.
  4    Q.  You have that document in front of you?
  5    A.  Yes, sir.
  6    Q.  Can you turn to the last page, please.  I'm sorry, the last
  7    page of the first several pages are an application with boxes
  8    for the applicant to fill out?
  9    A.  Yes, sir.
 10    Q.  Do you have in front of you what is marked on the top page
 11    5?
 12             MR. BRICCETTI:  Mr. Raskin, can you tell me which
 13    page?
 14             MR. RASKIN:  Let me make sure the witness has it.
 15    A.  Yes, sir.
 16    Q.  Thank you.
 17             MR. RASKIN:  Now I'll show you.
 18             MR. BRICCETTI:  I got it.
 19    Q.  About three-quarters of the way down the page there is some
 20    handwriting?
 21    A.  Yes, sir.
 22    Q.  Do you see the word Eric K. Copeland?
 23    A.  Yes, sir.
 24    Q.  Who is Eric K. Copeland?
 25    A.  He was my immigration lawyer.
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  1    Q.  And below that there's a signature?
  2    A.  Yes, sir.
  3    Q.  Those are the last handwritten words on the page?
  4    A.  Yes, sir.
  5    Q.  Is that your handwriting?
  6    A.  No, sir.
  7             MR. RASKIN:  Nothing further, your Honor.
  8             MR. BRICCETTI:  I renew my offer, your Honor.
  9             THE COURT:  It's admitted.
 10             (Defendant's Exhibit 4 received in evidence)
 11    BY MR. BRICCETTI:
 12    Q.  Now it's in evidence, Mr. Hussain, so would it be fair to
 13    say that on the page that I showed you it says mother maiden
 14    name Rubina Begum, B-E-G-U-M?
 15    A.  Yes, sir.
 16    Q.  Bombay, India?
 17    A.  Yes, sir.
 18    Q.  Died?
 19    A.  Yes, sir.
 20    Q.  Now by the way, that application was submitted on
 21    December 29, 1994, correct?
 22    A.  Yes, sir.
 23    Q.  And you swore that all the information in there was
 24    accurate, correct?
 25    A.  Yes, sir.
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  1    Q.  Now you have two sons, correct?
  2    A.  Yes, sir.
  3    Q.  One of them was the young man who you say was with you when
  4    the former prime minister of Pakistan gave you $40,000 in cash
  5    in order to buy a car?
  6    A.  Yes, sir.
  7    Q.  And you said he was 17 at the time?
  8    A.  Yes.
  9    Q.  That was in 2002?
 10    A.  No, actually I --
 11    Q.  Was that in 2002, yes or no?
 12    A.  No, sir.
 13    Q.  So last week when you said it was in 2002 repeatedly --
 14    A.  Mm-hmm.
 15    Q.  The jury will recall, but when you said that repeatedly --
 16    A.  Mm-hmm.
 17    Q.  -- was that testimony correct?
 18    A.  No, I just refreshed my memory it was not 2002, sir.
 19    Q.  Which of these two sons was it, your older son or your
 20    younger son?
 21    A.  My older son.
 22    Q.  So when was it then that you had this conversation with the
 23    former prime minister?
 24    A.  I believe that was in 2005.
 25    Q.  And your older son was born when?  What's his date of
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  1    birth?
  2    A.  20th December 1988.
  3    Q.  So until December 19th of 2005 he would have been 16,
  4    right?
  5    A.  Yeah, something like that.
  6    Q.  Well, I'm mean just do the arithmetic, right?
  7             So he didn't turn 17 until December 20th, 2005, right?
  8    A.  True.
  9    Q.  Are you saying this is after that date?
 10    A.  He got a driver's license and I don't know if it was 2005.
 11    Q.  So all that stuff about 2002 didn't happen that you
 12    testified about last week?
 13    A.  No, the prime minister -- I met Prime Minister Bhutto
 14    twice.  I stayed four days one time with her and the second
 15    time six days with her.  It was the first time that I met Prime
 16    Minister Bhutto that she gave me the car -- she gave my son the
 17    car, actually.
 18             MR. BRICCETTI:  Your Honor, I'm going to ask that that
 19    answer be stricken.
 20             THE COURT:  The answer is stricken.  It's a yes or no
 21    question, sir.
 22             MR. BRICCETTI:  Could I have the question reread, your
 23    Honor?
 24             THE COURT:  Please.
 25             (Record read)
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  1    A.  No, sir.
  2    Q.  Now in 2005 you were in the middle of your bankruptcy
  3    proceeding, correct?
  4    A.  Yes, sir.
  5    Q.  And if someone were to give you -- anybody were to give you
  6    $40,000 in cash, that's certainly something that you would have
  7    reported to the bankruptcy court, correct?
  8             Correct, sir?  Yes or no.
  9    A.  Yes, sir.
 10    Q.  And you didn't report that, right?
 11    A.  No, sir.
 12    Q.  Is that your lawyer's fault?
 13    A.  No, sir, because --
 14    Q.  Is that your lawyer's fault?
 15    A.  No, sir.
 16    Q.  So the reason you testified last week that it was 2002 is
 17    because you knew -- you knew that you had filed this bankruptcy
 18    petition in '03, so you didn't want the jury to think that you
 19    were getting money, lots of money, while the bankruptcy was
 20    pending, correct?
 21             MR. RASKIN:  Objection, speculative.
 22             THE COURT:  Overruled.
 23    Q.  Isn't that why you said it was 2002?
 24    A.  No, sir.
 25    Q.  Now last week you knew that your children were born in 1988
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  1    and 2000, right?  Sorry, withdrawn.
  2             Last week -- you didn't learn over the weekend when
  3    your children were born, correct?
  4    A.  No, sir.
  5    Q.  Last week when you testified, you knew that your children
  6    were born in December of '88 and January of 1990, correct?
  7    A.  Yes, sir.
  8    Q.  You got an MBA, right?
  9    A.  Yes, sir.
 10    Q.  You know arithmetic, among other things?
 11    A.  Yes, sir.
 12    Q.  So you know that from 1988 to 2002 would be 14 years,
 13    correct?
 14    A.  Yes, sir.
 15    Q.  And so over the weekend you thought about that and said
 16    gee, I'm going to have to change that, right?
 17    A.  No, sir.
 18    Q.  How did you refresh your recollection -- you said you
 19    refreshed your recollection?
 20    A.  Because I checked my bank accounts, and when the money came
 21    in, it came in 2005.  And I checked my cars, what cars I had at
 22    that time, and this way I came up with the 2005, sir.
 23    Q.  Now these are the bank accounts that you say you don't
 24    have?
 25    A.  Sorry?
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  1    Q.  Do you remember testifying last week that you don't have
  2    any bank accounts?
  3    A.  From 2007, yes, sir.
  4    Q.  So you did have it in 2005, but since 2007 you don't,
  5    correct?
  6    A.  I had three bank accounts in 2005 and '6, sir.
  7    Q.  Now you're sure this Mercedes Benz was purchaseed in 2005?
  8    A.  Yes, sir.
  9    Q.  Could you take a look at a document that I will mark 17,
 10    I'll mark this as Defendant's Exhibit 17, and ask you if
 11    there's -- if that helps refresh your recollection as to when
 12    you got this Mercedes.
 13    A.  Yes, sir.
 14    Q.  According to that document, are there any Mercedes Benz
 15    registered in 2005, according to that document?
 16    A.  No, sir.
 17    Q.  So does that help you recall exactly when this Mercedes
 18    Benz was acquired by you?
 19    A.  2005, sir.
 20             THE COURT:  But the question was:  Does that jog your
 21    memory about when you acquired it?
 22             THE WITNESS:  No.
 23    Q.  By the way, another thing you checked over the weekend was
 24    the dates that the prime minister's husband was in jail.
 25    Didn't do you that as well?
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  1    A.  No.
  2    Q.  You know that he was in jail from 1996 to 2004, right?
  3    A.  I know he was --
  4             THE COURT:  Yes or no.
  5    A.  Yes.
  6    Q.  So when you figured that part out you said gee whiz, that
  7    2002 story isn't going to hold up, right?
  8    A.  No, sir.
  9    Q.  You didn't think about that over the weekend?
 10    A.  No, sir.
 11    Q.  But you agree with me he was in jail until 2004, right?
 12    A.  Yes.
 13    Q.  And by the way, in 2005, as we said before, your youngest
 14    son didn't turn 17 until the very end of the year, correct?
 15    A.  No, sir.
 16    Q.  Well, isn't that correct that he turned 17 in the end of
 17    2005, correct?
 18    A.  He had a driver's license, sir.
 19    Q.  By the way, that trust fund that you testified about last
 20    week, when did you first tell the folks at the government table
 21    about that, Mr. Raskin or his colleagues?
 22    A.  During my testimony as I was refreshing my memories.
 23    Q.  During which part of your testimony, your direct or cross?
 24    A.  Before my direct.
 25    Q.  Before your direct?
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  1    A.  Yes, sir.
  2    Q.  While you were preparing to testify?
  3    A.  Yes, sir.
  4    Q.  Because I noticed when you testified about your finances
  5    and your history in the United States you spoke about working
  6    16 hours a day for $4 an hour, correct?
  7    A.  Yes, sir.
  8    Q.  But you didn't mention the trust fund, right, when you
  9    testified on direct?
 10    A.  I was never asked that question.
 11    Q.  Well, you didn't mention it, right?
 12    A.  No, sir.
 13    Q.  And you didn't mention the fact that you received, what was
 14    it, $200,000 -- I apologize if I got the number wrong.  Sorry,
 15    I withdraw that.
 16             You didn't mention that you had received $50,000 from
 17    your trust fund in 1996, which is what you said on cross.
 18    A.  Yes, sir.
 19    Q.  But you left that out of your direct, right?
 20    A.  I wasn't asked the question, sir.
 21    Q.  By the way, what is the name or names of the family-owned
 22    construction companies your family owned, construction
 23    companies in Pakistan?
 24    A.  For safety reasons can I not answer that question?  Because
 25    it's safety of my family.  I can give it to the U.S. Attorney's
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  1    Office.
  2             THE COURT:  Excuse me.  Mr. Raskin?
  3             MR. RASKIN:  We'll object on the grounds stated by the
  4    witness and take it up with --
  5             THE COURT:  We'll take it up in a sidebar later.
  6    Q.  You identified your restaurant chain when you spoke to the
  7    probation officer, correct?
  8    A.  Yes, sir.
  9    Q.  And that's Village Restaurants?
 10    A.  Yes, sir.
 11    Q.  Is that the name of the chain of restaurants?
 12    A.  Yes, sir.
 13    Q.  Now when we finished up on Thursday I was asking you about
 14    your first meeting with my client, Mr. Cromitie.  Do you
 15    remember that testimony, sir?
 16    A.  Yes, sir.
 17    Q.  And that was on June 13, 2008, was it not?
 18    A.  Yes, sir.
 19    Q.  And you recall testifying on direct that you had met Abdul
 20    Wali prior to that date?
 21    A.  Yes.
 22    Q.  But am I correct, sir, that when you met with Agent
 23    Fuller -- withdrawn.
 24             Do you remember I asked you some questions about your
 25    debriefing by Agent Fuller?
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  1    A.  Yes, sir.
  2    Q.  And you told the jury that you had told Agent Fuller about
  3    Wali and Latif being present when you first met the defendant?
  4    A.  Yes, sir.
  5    Q.  Even though that's not in Mr. Fuller's memorandum, correct?
  6    A.  No, sir.
  7    Q.  In other words, you told Fuller but Fuller apparently
  8    didn't get it right; is that your testimony?  He made a
  9    mistake?
 10    A.  Yes, sir.
 11    Q.  And you also, if you recall, testified about this fellow
 12    Latif on your direct who is not mentioned at all in
 13    Mr. Fuller's memo, correct?
 14    A.  Yes, sir.
 15             (Continued on next page)
 16
 17
 18
 19
 20
 21
 22
 23
 24
 25
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  1    BY MR. BRICCETTI:
  2    Q.  Another mistake by Mr. Fuller?
  3    A.  Yes, sir.
  4    Q.  And, also, that Mr. Fuller made a mistake when he wrote
  5    down that you met Wali later in the day; in other words at a
  6    totally different time than when you met Mr. Cromitie.  That
  7    was another mistake, Mr. Fuller made?
  8    A.  No, sir.  I met him that night, too.
  9    Q.  You met him that night, too?
 10    A.  Yes, sir.  Mr. Wali.
 11    Q.  That day and at night?
 12    A.  Yes, sir.
 13    Q.  Okay.  And was it also a mistake when you told Mr. Fuller
 14    that this was the first time you had met Mr. Wali?
 15    A.  Yes, sir.
 16    Q.  So, you did tell Mr. Fuller that, withdrawn.
 17             Did you tell Mr. Fuller that this was the first time
 18    you met Wali?
 19    A.  No, sir.
 20    Q.  In other words, you had not met him before June 13.
 21    A.  I had met Mr. Wali before June 13, sir.
 22    Q.  And if I told you that there where no memoranda written by
 23    Mr. Fuller of debriefings of you prior to that day which
 24    mentioned Mr. Wali, would that shape your testimony in any way?
 25    A.  No, sir.
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  1    Q.  And so even though he never mentioned it before, you're
  2    saying you told him about it before?
  3    A.  I am not saying that I told him before, but I have met Wali
  4    before June 13; that's what I'm saying.
  5    Q.  Well, you told Mr. Fuller about all of the people you have
  6    met and interacted with at the Newburgh mosque --
  7    A.  Yes, sir.
  8    Q.  -- correct?
  9             In fact, that's the reason you were there, was to meet
 10    people, correct?
 11    A.  Yes, sir.
 12    Q.  Remember you were playing the rich man, nobody wants to
 13    talk to a poor guy; remember that?
 14    A.  Yes, sir.
 15    Q.  So when -- when you told Mr. Fuller -- withdrawn.
 16             Let me show you what's been marked as 3502-10.
 17    A.  Yes, sir.
 18    Q.  And I direct your attention to the last page, page 4.  This
 19    is regarding your -- your meeting on June 13, correct?
 20    A.  Yes, sir.
 21    Q.  And did you tell Mr. Fuller that you were approached by a
 22    black male who introduced himself as Wali and had learned about
 23    you from Abdul Rahman?
 24    A.  Yes, sir.
 25    Q.  And you learned that Wali was married to the older unknown
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  1    female?
  2    A.  Yes, sir.
  3    Q.  But you're saying that you had -- even though that's in
  4    Mr. Fuller's report, you had told Mr. Fuller that you --
  5    withdrawn.
  6             You had met Wali prior to this?
  7    A.  Yes, sir.
  8    Q.  But it's clear that what you told Mr. Fuller was you were
  9    meeting for the first time; at least according to Mr. Fuller.
 10    A.  Yes, sir.
 11    Q.  That was a mistake?
 12    A.  I think it's a mistake sir.
 13    Q.  By Mr. Fuller.
 14    A.  Yes, sir.
 15             Now, on your direct testimony when -- remember when
 16    Mr. -- it was a long time ago, but when Mr. Raskin was asking
 17    you questions on direct -- do you remember that testimony about
 18    this meeting?
 19    A.  Yes, sir.
 20    Q.  And is it fair to say that you testified that my client
 21    asked you if you had seen the killing of Mushriks in Pakistan.
 22    A.  Yes, sir.
 23    Q.  And Mushriks are infidels, nonbelievers?
 24    A.  Yes, sir.
 25    Q.  Meaning nonbelievers in Islam?
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  1    A.  Yes, sir.
  2    Q.  Is it fair to say, Mr. Hussain, that -- withdrawn.
  3             Could you take a look at exhibit 3502-10, GX502-10
  4    that you have in front of you?
  5    A.  Yes, sir.
  6    Q.  The debriefing.
  7    A.  Yes, sir.
  8    Q.  Is it fair to say that there is nothing in there about
  9    Cromitie telling you that he had seen the killings of Mushriks
 10    in Pakistan?
 11    A.  Yes, sir, it is.  But Mr. Fuller did not write the whole
 12    statement.  It says: Rahman stated he wished to travel back to
 13    Afghanistan.  And a man asked if sources watched television to
 14    see all of the brothers killed in Pakistan.
 15    Q.  Did you -- did you -- withdrawn.
 16             I think you testified on direct that Mr. Cromitie said
 17    that he had purchased two Arabic cable channels?
 18    A.  Yes, sir.
 19    Q.  Did you ever see those cable channels on his TV?
 20    A.  I have never been to his house, ever, inside.
 21    Q.  So you don't know whether that was true or not, do you?
 22    A.  I don't know, sir.
 23    Q.  But you do know that he has never been to Afghanistan,
 24    correct?
 25    A.  I don't know that either, sir.
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  1    Q.  Didn't Agent Fuller tell you that, sir?
  2    A.  No, sir.
  3             We were a one-way street, sir.  My information goes to
  4    him, he doesn't share the information with me, sir.
  5    Q.  You told -- withdrawn.
  6             On direct, you testified that you told Mr. Cromitie on
  7    June 13 that you had an export/import business?
  8    A.  Yes, sir.
  9    Q.  And that you had spoken to army personnel at Stewart Air
 10    National Guard base?
 11    A.  Yes, sir.
 12    Q.  And you -- so, is it fair to say that, as between you and
 13    Mr. Cromitie, you were the first person to mention this Stewart
 14    International Guard base; is that correct.
 15    A.  Yes, sir.
 16    Q.  And mentioned the fact that there were military transport
 17    planes there?
 18    A.  Yes, sir.
 19    Q.  Now, you -- the next meeting that you had with my client
 20    was June 23, is that correct?
 21    A.  Yes, sir.
 22    Q.  And on direct, do you recall your testimony that Mr.
 23    Cromitie told you that he hated Jewish people and he hated
 24    Americans?
 25    A.  Yes, sir.
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  1    Q.  And that would be a pretty important statement or
  2    statements to report to theFBI handler, would it not?
  3    A.  Yes, sir.
  4    Q.  And am I correct, sir, that you did not tell Agent Fuller
  5    about that?
  6    A.  I don't recall, sir.
  7    Q.  Let me see if I can refresh your recollection with
  8    government exhibit 3502-12.  And take a minute to read that
  9    over.  And tell me if there is anything in there about telling
 10    Mr. Fuller that Mr. Cromitie said he hated Jewish people and he
 11    hated Americans?
 12    A.  It's not in this report, sir.
 13    Q.  And am I correct, sir, that that is Agent Fuller's
 14    memorandum of his debriefing of you after your meeting with Mr.
 15    Cromitie on June 23rd?
 16    A.  Yes, sir.
 17    Q.  And would you agree with me that something like -- saying
 18    something like I hate Jewish people and I hate Americans is
 19    something that you would have expected Mr. Fuller would want to
 20    know about, correct?
 21    A.  Yes, sir.
 22    Q.  So did you tell Agent Fuller about that?
 23    A.  I believe I did, sir.  I don't recall sir.  I don't recall.
 24    It's a long time ago.  But I must have told him.
 25    Q.  And if you told him and he didn't put it in his report,
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  1    what does that mean?
  2    A.  I don't write these reports.  I have no knowledge what he
  3    writes, so -- I mean I'm not an agent.  What I get I shares
  4    with him every day.  I just give information, go home, and
  5    that's it.  It's an assignment, my job that I do, sir.
  6    Q.  It could also mean that you didn't tell him this, correct?
  7    A.  Could be very possible, sir, but I believe I did.
  8    Q.  Do you recall -- withdrawn.  Just check one thing.
  9             You knew, did you not, that Agent Fuller was relying
 10    on what you had to say about these unrecorded meetings,
 11    correct?
 12    A.  Yes, sir.
 13    Q.  You can't check these things against the tape, right; in
 14    other words, what happened on June 23rd could not be checked
 15    against the tape, correct?
 16    A.  No, sir.
 17    Q.  And it was important for you to be correct and factual and
 18    complete, correct --
 19    A.  Yes, sir.
 20    Q.  -- and not -- it was important not to exaggerate or make
 21    stuff up?
 22    A.  No, sir.
 23    Q.  It was important that you not exaggerate, is that correct?
 24    A.  It's important that I should not exaggerate; yes, sir.
 25    Q.  Or make things up?
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  1    A.  Yes, sir.
  2    Q.  By the way, you met with Mr. Cromitie at the Shipp Street
  3    house on June 23rd, correct?
  4    A.  Yes, sir.
  5    Q.  And that house was already wired for video and sound,
  6    correct?
  7    A.  Yes, sir.
  8    Q.  And, in fact, you had taped other people at that house
  9    prior to June 23?
 10    A.  Not without the permission of Agent Fuller.
 11    Q.  That wasn't my question --
 12    A.  Sorry.
 13    Q.  -- Mr. Hussain.
 14    A.  Sorry.
 15    Q.  It would just be better if you just answered my question?
 16    A.  I'm sorry.
 17    Q.  Am I correct, sir, that you taped other people at the Shipp
 18    Street house prior to June 23rd, 2008?
 19    A.  Yes, sir.
 20    Q.  And you taped someone there as early as January of 2008,
 21    did you not?
 22    A.  Yes, sir.
 23    Q.  And that was all part of this same investigation that you
 24    were working on for Mr. Fuller?
 25    A.  This was a different investigation.
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  1    Q.  Well, it's the same house, correct?
  2    A.  Yes, sir.
  3    Q.  Same agent, right?
  4    A.  Yes, sir.
  5    Q.  Was it somebody that you met at the -- at the Newburgh
  6    mosque, that you taped in January of '08?
  7    A.  No, sir.
  8    Q.  Where did you meet that person?
  9    A.  In Al Ikhlas mosque.
 10    Q.  So you were visiting different mosques at this time,
 11    correct?
 12    A.  Yes, sir.
 13    Q.  All for the same purpose, though, to meet people that you
 14    thought might have radical ideas; correct?
 15    A.  Yes, sir.
 16    Q.  And as to one of those people, you taped that person in
 17    January of '08, correct?
 18    A.  Yes, sir.
 19    Q.  But you didn't tape Mr. Cromitie in June of; 08; correct?
 20    A.  No, sir.
 21    Q.  And that's because Agent Fuller directed you, he actually
 22    told you, don't turn on the tape on June 23rd, '08?
 23    A.  I do not turn the tape on until he says so.
 24    Q.  So, the point is, you knew he didn't want to tape that
 25    meeting of Mr. Cromitie on June 23, is that correct?
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  1    A.  Yes, sir.
  2    Q.  And your testimony is that, after that date, there were
  3    additional meetings with Mr. Cromitie that were not recorded,
  4    correct?
  5    A.  Yes, sir.
  6    Q.  Even though you say you told Agent Fuller that Cromitie had
  7    said he hated Jews and Americans, right?
  8    A.  Yes, sir.
  9    Q.  But there were several other meetings after June 23rd which
 10    were not taped either, is that correct?
 11    A.  Yes, sir.
 12    Q.  July 3 was not taped?
 13    A.  No, sir.
 14    Q.  At least these are the ones we know about.  August 20?
 15    A.  Correct.
 16    Q.  Were there others that we don't know about that you have
 17    not testified about?
 18    A.  No, sir.  I don't know -- I don't recall others.
 19    Q.  And, again, on July 3rd, you had the ability to tape record
 20    that meeting, correct.
 21    A.  No, sir I -- I did not have the permission from Agent
 22    Fuller.
 23    Q.  Well, what I mean by that is that you -- you had the
 24    technical ability; if someone had given you a recording device,
 25    you certainly knew how to use it, correct?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1595
       09k0crom2                Hussain - cross - Briccetti
  1    A.  Yes, sir.
  2    Q.  You had taped, in this investigation and in prior
  3    investigations, you had taped dozens of conversations by then,
  4    correct?
  5    A.  Yes, sir.
  6    Q.  In your car, in your house, in person; different
  7    circumstances, right?
  8    A.  Yes, sir.
  9    Q.  And the same thing applies to the August 20th meeting.  You
 10    had the ability to tape record, meaning you had the technical
 11    ability to do it, but you didn't do it, right?
 12    A.  No, sir.
 13    Q.  Now the first taped meeting that we know about is
 14    October 12, is that correct?
 15    A.  Yes, sir.
 16             MR. BRICCETTI:  And at this point, your Honor,
 17    actually, it might be helpful for the jurors to -- to look at
 18    their first volume of their transcript.
 19             THE COURT:  That's the thicker volume of the
 20    transcripts, folks.
 21    Q.  Do you have it up there, as well?
 22    A.  Yes, sir.
 23    Q.  Turn to exhibit 101-E1, the first excerpt.
 24             Do you have that, E1, 101-E1-T, I guess, is the name
 25    of the transcript.
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  1    A.  I do, sir.
  2    Q.  Now, am I correct, sir, that you told Mr. Cromitie that
  3    there were a lot of bad things happening in Pakistan?
  4    A.  Yes, sir.
  5    Q.  Page 2 of this transcript, about line 17 you said: I have
  6    seen too much, too many things happen there, you know, brother.
  7             You were talking about what you considered to be bad
  8    things happening in Pakistan; isn't that right?
  9    A.  Yes, sir.
 10    Q.  And you told Mr. Cromitie that Mushriks were killing
 11    Muslims, correct?
 12    A.  Yes, sir.
 13    Q.  On the same page?
 14    A.  Yes, sir.
 15    Q.  Mr. Cromitie didn't tell you that, you told him that,
 16    correct?
 17    A.  Yes, sir.
 18    Q.  And you told Mr. Cromitie that Allah would take care of it,
 19    correct?
 20    A.  Yes, sir.
 21    Q.  Mr. Cromitie asked you, well, what could -- what could we
 22    do?  On page 3.  What do we do about something like that?
 23    Isn't that correct?
 24    A.  Yes, sir.
 25    Q.  And at that point, am I correct, sir, you cited the
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  1    teachings of Islam, and in particular the sayings of Prophet
  2    Muhammad to answer that question, correct?
  3    A.  Yes, sir.
  4    Q.  So you didn't just tell him what you should do, you told
  5    him what the Prophet Muhammad wanted you to do.
  6    A.  Yes, sir.
  7    Q.  Is that a fair statement?
  8    A.  Yes, sir.
  9    Q.  And you told Mr. Cromitie that, under your interpretation
 10    of Islam, that violence against Mushriks is -- is required by
 11    the Hadiths, correct?
 12    A.  What page would that be, sir?
 13    Q.  Page 3.
 14    A.  Okay.  Sorry, what was the question?
 15    Q.  Well, you -- you told Mr. Cromitie that the Hadiths
 16    permitted, or even required that Muslims fight back against
 17    these Mushriks that were killing Muslims?
 18    A.  Yes, sir.
 19    Q.  In other words, you were telling him that was what Islam
 20    required, correct?
 21    A.  Yes, sir.
 22    Q.  And that was required, according to your interpretation of
 23    Islam, even if you were to die as a result of that encounter?
 24    A.  Sorry?  Say it again?
 25    Q.  In other words, even if you died doing this activity
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  1    against the Mushriks which was required by the teachings of
  2    Islam, that that was still okay.  It was okay to die in
  3    carrying out that obligation.
  4             Isn't that what you told Mr. Cromitie?
  5    A.  Yes, sir.
  6    Q.  That's what you told him, right?
  7    A.  Yes, sir.
  8    Q.  And, again, you were the one with the four years training
  9    in Islamic studies, and MBA, et cetera, right?  And several
 10    cars and whatnot, is that right?
 11    A.  Sorry?
 12    Q.  You were the guy that had the training in Islamic studies?
 13    A.  Yes, sir.
 14    Q.  By the way, Islam doesn't teach that, correct?  That's just
 15    what you said it taught, correct?
 16    A.  It -- it all depends on the interpretations of how you look
 17    at the Hadiths.  Many people look at Hadiths in very different
 18    manners.  So it can be interpreted really in very different
 19    ways.  Like Chinese have different versions of pictures,
 20    thousand versions on one picture.  And so has the Hadiths.  So
 21    Hadiths could be taken in very different form, especially
 22    regarding Jihad, could be very different form.
 23    Q.  So the form that you chose to interpret, or the
 24    interpretation you chose to give, was this necessity of doing
 25    violence, correct; that's what you told Mr. Cromitie was your
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  1    interpretation?
  2    A.  I -- only in that meeting, I said, yes, what do you do when
  3    you see these things.  We have in Muslim pray five times.  And
  4    that's what I said earlier to him while I was reciting this
  5    thing to him.  And under the directions of Agent Fuller, I had
  6    to become a little bit passive on what I say to him.
  7    Q.  So when you told him that killing Mushriks was -- was
  8    permitted, or even required by Islam, that was passive?
  9    A.  It is passive, in a way; yes, sir.
 10    Q.  Okay.  I'll leave that alone.
 11             Now, in the next excerpt, which is E2, 101-E2, do you
 12    you recall that Mr. Cromitie complained -- now, this is
 13    immediately after you were talking about Mushriks killing
 14    Muslims, and the religious necessity to commit violent acts in
 15    response, right?
 16    A.  Yes, sir.
 17    Q.  And it was at this point, after you had set that scene,
 18    that Mr. Cromitie complained about how certain Jews had
 19    disrespected him when he wore his Muslim clothing, his
 20    Jalabiya?
 21    A.  Yes, sir.
 22    Q.  And he was mouthing off to you at that point, isn't that
 23    correct?
 24    A.  I'm sorry, I didn't understand that.
 25    Q.  I'll withdraw that question.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1600
       09k0crom2                Hussain - cross - Briccetti
  1             But in response to his complaining about that, you
  2    said that if you do something, it has the be in Jihad.  Isn't
  3    that correct, sir?
  4    A.  Yes, sir.
  5    Q.  In fact, that is at page 2, line 40 of 101-E2?
  6    A.  Yes, sir.
  7    Q.  Insa'Allah, brother, if you really have to do something,
  8    you have to do something in Jihad.
  9             Isn't that correct?
 10    A.  Yes, sir.
 11    Q.  Is that what you said?
 12    A.  Yes, sir.
 13    Q.  And, again, when you are talking about doing something in
 14    Jihad, you're talking about violence which is permitted, or
 15    even required, by the teachings of Islam?
 16    A.  Only for the -- only for the cause of Islam, not for any
 17    violence.  So it is just the cause of Islam only.
 18    Q.  So you were telling him that it would be in the cause of
 19    Islam to commit Jihad --
 20    A.  Uh-huh.
 21    Q.  -- in response to being disrespected by other people; by
 22    people of another religion.
 23             Is that what you were telling him?  Yes or no, is that
 24    what you were telling him?
 25    A.  No, sir, I was not telling him that thing.
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  1    Q.  Now, the end of that segment, there was a conversation or
  2    portion of the conversation that you had with Mr. Cromitie
  3    which was not presented to the jury during direct testimony,
  4    your testimony about your brothers in Pakistan and the Marriott
  5    bombing in Islamabad?
  6    A.  Yes, sir.
  7    Q.  And that was not played for the jury on your direct, right?
  8    A.  I don't think so, sir.
  9    Q.  But that occurred immediately after 101-E2, is that right?
 10    A.  Could be, sir.
 11             MR. BRICCETTI:  Your Honor, at this point, if I could
 12    ask my technical person to play what I am going to identify for
 13    the record as defense clip number 391.  And, your Honor, at
 14    some point, we will make a complete hard drive of all of the
 15    clips that we have played, or were not played, by the
 16    government.
 17             THE COURT:  Okay.
 18             MR. BRICCETTI:  This is a portion of government
 19    exhibit 101, October 12, 2009.  It is about two minutes in
 20    length.  And the jury is going to see the -- they are going to
 21    hear it and see a transcript on the screen at the same time.
 22    391.
 23             (Exhibit 391 published to the jury)
 24    Q.  Now, do you remember that portion of the meeting?
 25    A.  Yes, sir; I do, sir.
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  1    Q.  And by the way, what did you -- when you used the word, I
  2    think it was, guna, I don't know how to spell it.
  3    A.  It's sin, sir.
  4    Q.  I'm sorry?
  5    A.  Sin.
  6    Q.  So you're saying that the Marriott hotel was filled with
  7    sin?
  8    A.  Yes, sir.
  9    Q.  And shaitan is, you understood that --
 10    A.  Is Satan.
 11    Q.  Is Satan?
 12    A.  Yes, sir.
 13    Q.  So you were telling Mr. Cromitie, at least under your
 14    interpretation of Islam, that this hotel was filled with sin
 15    and Satan, right?
 16    A.  Yes, sir.
 17    Q.  And you told Mr. Cromitie that your brothers had to send a
 18    message, correct?
 19    A.  Yes, sir.
 20    Q.  And you said that your brothers were doing good, wonderful
 21    jobs, correct?
 22    A.  Yes, sir.
 23    Q.  And this good, wonderful job that your brothers were doing
 24    that you were telling Mr. Cromitie about, involved the killing
 25    of 170 innocent people, right.
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  1    A.  Yes, sir.
  2    Q.  And you said that was what was required by your
  3    understanding of Islam, right.
  4    A.  Yes, sir.
  5    Q.  And you also talked about the need to think, think to the
  6    future, right, 50, 60, years down the road?
  7    A.  Yes, sir.
  8    Q.  Basically, you were telling Mr. Cromitie that he had to
  9    think about the afterworld; correct?
 10    A.  Yes, sir.
 11    Q.  And what would be waiting for you after you die?
 12    A.  Yes, sir.
 13    Q.  And what you were telling -- you were telling Mr. Cromitie,
 14    not the other way around.  But what you were telling Mr.
 15    Cromitie, is based on your understanding of Islam killing
 16    innocent people who were shaitan, or guna, to use your
 17    terminology, led to Paradise, right.
 18    A.  Yes, sir.
 19    Q.  And, again, this was in your role, not just as a rich man,
 20    but also as the sort of Islamic wiseman, telling Mr. Cromitie
 21    what Islam required, correct?
 22    A.  It's a radical wording, sir.
 23             THE COURT:  It's a yes or no.
 24             THE WITNESS:  No, sir.
 25    Q.  Okay.  You were playing the role of a very knowledgeable
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  1    person in terms of Islam; correct, that was part of your role
  2    that you were -- well, that's what you said last week, right?
  3    A.  You can say that; yes, sir.
  4    Q.  Now, do you remember meeting with Agent Fuller after the
  5    October 12 meeting?
  6    A.  Yes, sir.
  7    Q.  And that's because you met with him every time, right?
  8    A.  Yes, sir.
  9    Q.  And when you met with Mr. Fuller, isn't it a fact, sir,
 10    that you falsely told Mr. Fuller that you and James discussed
 11    the Marriott bombing, rather than just telling Mr. Fuller that
 12    you were the one talking about the Marriott bombing?
 13    A.  It's not true, sir.
 14    Q.  All right.  Well, you -- do you remember telling Mr. Fuller
 15    that it was Mr. Cromitie who said that the Muslims were doing
 16    good things over there?
 17    A.  I don't recall, sir.
 18    Q.  Okay.  Well, I'm going to show you something to help you
 19    recall --
 20    A.  Sure.
 21    Q.  -- if you can.
 22    A.  Yes, sir.
 23    Q.  This is government exhibit 3502-18.  It's a two-page
 24    document.
 25             Is it fair to say, sir, that you told Mr. Fuller that
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  1    you and Mr. Cromitie both discussed topics including the recent
  2    Marriott Hotel bombing in Islamabad.  On page 2.  About the --
  3    the second full paragraph.
  4    A.  Yes, sir.
  5    Q.  So you told Agent Fuller that the both of you had discussed
  6    that subject.
  7    A.  No.  It's not what happened, sir.
  8    Q.  Wait, wait.
  9    A.  Sorry.
 10    Q.  You didn't tell Mr. Fuller that that is what the two of you
 11    discussed, or did you.  That's the only question that is on the
 12    table right now.  Let me try one more time.
 13             The question I have for you is, did you tell
 14    Mr. Fuller that the two of you, meaning Cromitie and you,
 15    discussed the Marriott Hotel bombing?
 16    A.  Yes, I talked about that; yes.
 17    Q.  But it was actually you who brought up the Marriott Hotel
 18    bombing, correct?
 19    A.  It is also not that way, sir.
 20             THE COURT:  Yes or no.
 21    A.  Yeah.  In the papers, yes.
 22    Q.  Well, in the tape, the tape we just played --
 23    A.  Yes, sir.
 24    Q.  -- you are the one who brought up the bombing, correct,
 25    sir?
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  1    A.  Yes, sir.
  2    Q.  And did you tell -- and this is a yes or no now, I'll start
  3    by saying that.
  4             Did you tell Agent Fuller that Cromitie suggested that
  5    the Muslims were doing good things?
  6    A.  Yes, sir.
  7    Q.  But, in fact, it was you who said my brothers are doing
  8    good, wonderful jobs.  It wasn't Mr. Cromitie who said that,
  9    correct?
 10    A.  I don't recall, sir.
 11    Q.  Well, we just heard the tape a minute ago, sir.
 12    A.  Yes, sir, I said that.
 13    Q.  So what you told Agent Fuller was, shall we say, an
 14    exaggeration?
 15    A.  No, sir.
 16    Q.  It was a lie?
 17    A.  No, sir.
 18    Q.  Well, it certainly wasn't true, right?
 19    A.  You have it on tape, sir.
 20    Q.  I'm sorry?
 21    A.  It was on tape, so it couldn't be a lie or the truth, sir.
 22    It is on the tape.  What is on the tape is on the tape, sir.
 23    Q.  So are you saying -- so let me see if I you understand what
 24    you are saying.
 25             You told Mr. Fuller what was on the tape, correct?
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  1    A.  Yes, sir.
  2    Q.  And Mr. Fuller made up this line about Cromitie suggesting
  3    that Muslims were doing good things over in Islamabad,
  4    Pakistan?
  5    A.  I don't know, sir.  I cannot speak for him, sir.
  6    Q.  In any event, that's just the opposite of what happened,
  7    correct?
  8    A.  Yes, sir.
  9    Q.  No question about that, right?
 10    A.  No, sir.
 11    Q.  And then, in the same meeting, which is now -- I'm going to
 12    refer you to 101-E4-T.  And the jury is certainly welcome to
 13    look on, as well.
 14             In the same meeting, Mr. Cromitie continued to
 15    complain about how he was disrespected by some Jewish people;
 16    isn't that correct.
 17    A.  Yes, sir.
 18    Q.  And your response to that was, as a Muslim, you should die
 19    for the cause?
 20    A.  Yes, sir.
 21    Q.  Meaning that it was permissible, under Islamic law, to
 22    commit a violent act when people of another religion disrespect
 23    you.  And it's okay to die in the course of committing that
 24    violent act for the cause of Islam.
 25             Isn't that what you told Mr. Cromitie?
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  1    A.  No, that's not true true.
  2    Q.  Well, you said, you should die for a cause, not just
  3    because.
  4    A.  Yes, sir.
  5    Q.  Those were your words, right?
  6    A.  Yes, sir.
  7    Q.  And "the cause" was the Islamic cause, right?
  8    A.  The cause of Islam; yes, sir.
  9    Q.  That's what you told Mr. Cromitie --
 10    A.  Yes, sir.
 11    Q.  -- that's what he needed to do?
 12    A.  Sorry?
 13    Q.  That's what he needed to do when he was disrespected by
 14    other people, by Jewish people, because of his -- because of
 15    his religion?
 16    A.  I think --
 17    Q.  Isn't that what you told him?
 18    A.  No.  That's not true, sir.
 19    Q.  Well, you said, as a Muslim, you should die for a cause,
 20    not just because.  In response to his complaint about how he
 21    was treated by some Jewish people, correct?
 22    A.  True.
 23    Q.  Now, also in very same meeting, Mr. Raskin played a portion
 24    of the tape for you in which you said -- this is 101-E5-T on
 25    page 1.
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  1             Referring to the transcript, now, you say: Allah
  2    always said that.
  3             Now, you what you are saying there is this is coming
  4    straight from God, himself; correct, Allah?
  5    A.  Yes, sir.
  6    Q.  So --
  7    A.  What page is that?
  8    Q.  This is on page 1 of 101E-5.  You see that 101E-5T.
  9             Do you see about half way down the page:  Allah always
 10    always said that, but --
 11    A.  Yes, sir.
 12    Q.  -- Hadiths, that if the evil goes too high, then Allah
 13    makes ways to drop it?
 14    A.  Yes, sir.
 15    Q.  And that was you speaking, right?
 16    A.  Yes, sir.
 17    Q.  You also said that I think that evil is reaching too high
 18    at a point where you, me, all these brothers, have to come up
 19    with a solution to take the evil down.  That's how -- it's the
 20    Hadiths, correct?
 21    A.  Yes, sir.
 22    Q.  That's not just your personal opinion that you are
 23    expressing, right?
 24    A.  No, sir.
 25    Q.  You're tying it into what Islam teaches?
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  1    A.  Yes, sir.
  2    Q.  Now, you you talk about the evil going too high.  And
  3    reaching too high.  Right?
  4    A.  Yes, sir.
  5    Q.  And do you recall that there was a conversation,
  6    immediately prior to this portion, that was played by the
  7    government on direct in which you talked about what you meant
  8    by evil?
  9    A.  Yes, sir.
 10    Q.  In other words, here you talk about when evil goes too
 11    high, Allah requires you to do something?
 12    A.  Yes, sir.
 13    Q.  And there is another portion of the tape just prior to this
 14    where you tell Mr. Cromitie what you mean by evil.  What is the
 15    evil?
 16    A.  Yes, sir.
 17    Q.  All right.
 18             MR. BRICCETTI:  At this point, your Honor, I -- I --
 19    Q.  Well, am I correct, sir, that what you had told Mr.
 20    Cromitie is that a couple of things, first of all that to --
 21    these are your words not mine:  To eat under the shadow of a
 22    Jew, is like eating your own mother's meat?
 23    A.  Yes, sir.
 24    Q.  According to the Hadith?
 25    A.  Yes, sir.
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  1    Q.  That is you speaking to Mr. Cromitie, right?
  2    A.  Yes, sir.
  3    Q.  And that every evil in the world is because of them.
  4             Meaning the Jews?
  5    A.  Yes, sir.
  6    Q.  And then, immediately after that, having said what the evil
  7    was, you said what needed to be done.
  8    A.  Yes, sir.
  9    Q.  A according to Hadiths?
 10    A.  Yes, sir.
 11             MR. BRICCETTI:  If I can have played defense clip 326
 12    A, which is a portion of the October 12 tape, government
 13    exhibit 101.  It's about one minute in length.  And the
 14    transcript will appear on the screen.
 15             (Exhibit published to the jury)
 16    Q.  So, am I correct, sir, that you were the one who defined
 17    what the evil was, and then in the other tape you said what
 18    needed to be done to take the evil down?
 19    A.  Yes, sir.
 20    Q.  Not your opinion, but what you say the Hadiths require,
 21    correct?
 22    A.  Yes, sir.
 23    Q.  And, by the way, was it during this conversation, meaning
 24    on October 12th, that you offered to help Mr. Cromitie get a
 25    drivers license?
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  1    A.  Yes, sir.
  2    Q.  You know something about getting drivers licenses for
  3    people, don't you?
  4    A.  Yes, sir.
  5    Q.  How many fraudulent drivers licenses have you gotten for
  6    people over the years?
  7    A.  I don't recall; 40, 50, I don't recall.
  8    Q.  It's a lot, right?
  9    A.  Yes, sir.
 10    Q.  Were you offering to get him a fraudulent drivers license?
 11    A.  No, sir.
 12    Q.  But you certainly knew how to do that, right?
 13    A.  Yes, sir.
 14    Q.  Now, again, on the next meeting that you had, which was on
 15    October 19th, 2008?
 16    A.  Yes, sir.
 17    Q.  You again told Mr. Cromitie that the Jews are responsible
 18    for all the evils in the world?
 19    A.  Yes, sir.
 20    Q.  Right?  You wanted to make the point clear, right?
 21    A.  Yes, sir.
 22    Q.  You didn't want him to forget, what you believed, was the
 23    case with respect to all of the evils in the world?
 24    A.  Yes, sir.
 25    Q.  And if you could turn to 102E-1T.  If you have that in
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  1    front of you.  I'm looking at page 3 right now, line 8.
  2             Are you there?
  3    A.  Yes, sir, I'm there.
  4    Q.  Okay.  And this is where you said the Prophet, and then
  5    there was an Arabic word, has forbidden us to have these, the
  6    Jews, Yahuds, because they are responsible for all the evils in
  7    the world.
  8    A.  Yes, sir.
  9    Q.  They have forbidden us to have these, the Jews.
 10             Meaning the Jews should be eliminated?  That's what
 11    you were telling Mr. Cromitie at that point?
 12    A.  Yes, sir.
 13    Q.  According to the Prophet Muhammad?
 14    A.  Yes, sir.
 15    Q.  So your interpretation of Islam was Prophet Muhammad said,
 16    no Jews, get rid of them all.
 17             That's what you were telling Mr. Cromitie, correct?
 18    A.  Yes, sir.
 19    Q.  And Mr. Cromitie asked a question, he said the Yahudis?
 20             And you said yes, the Yahudis.
 21    Q.  And the transcript says:  And that's how they pay, you
 22    know -- I suspect that's not quite right, but you said
 23    something there.
 24             And then Mr. Cromitie, according to the transcript,
 25    said:  They are responsible for that.  I don't want to go that
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  1    far with him.
  2             Do you see that?
  3    A.  What --
  4    Q.  Line 19.
  5    A.  Yes, sir.
  6    Q.  So actually what Mr. Cromitie said was they are not
  7    responsible for that, I don't want to go that far with him.
  8    A.  No, sir.
  9    Q.  Otherwise that doesn't make any sense; right?
 10    A.  No, that's not correct, sir.
 11    Q.  I don't want to go that far with him.
 12    A.  Yes, sir.
 13    Q.  Meaning:  I don't agree that all of the evil in the world
 14    is due to the Jews, correct?
 15    A.  That's not correct, sir.
 16    Q.  Well --
 17    A.  That's not my understanding what he -- what he said.
 18    Q.  It's hard to hear.  I'll play the clip.
 19    A.  Please do.  Please do, sir.
 20    Q.  396.  396, this is only a few seconds.
 21             (Tape played)
 22             So it's hard to hear exactly what Mr. Cromitie says,
 23    either "are" or "aren't."  But he does say I don't want to go
 24    that far with him, correct?
 25             Correct, isn't that right?
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  1    A.  Yes, sir.
  2    Q.  Now, you testified on direct that Mr. Cromitie had
  3    purchased two -- or that Mr. Cromitie told you he purchased two
  4    Arabic channels?
  5    A.  Yes, sir.
  6    Q.  And that created some concern for you; correct?
  7    A.  Yes, sir.
  8    Q.  Because you were concerned that that meant he had a broader
  9    knowledge of what was happening in the Middle East, correct?
 10    A.  Yes, sir.
 11    Q.  But when you initially brought up the Marriott bombing in
 12    Islamabad, didn't you testify that Mr. Cromitie didn't know
 13    about that?
 14    A.  Yes, sir.
 15    Q.  So this was like just not on Arabic channels, this was on
 16    the front podge of every newspaper in world, correct?
 17    A.  Yes, sir.
 18    Q.  But he didn't know about that?
 19    A.  No, sir.
 20    Q.  And we have already talked about the Marriott bombing.  But
 21    you also, two weeks later when you were in Philadelphia, it
 22    happened to coincide with this terrible terrorist attack in
 23    Mumbai, India; correct?
 24    A.  True.
 25    Q.  And your testimony was Mr. Cromitie didn't know about that,
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  1    either.
  2    A.  Yes, sir.
  3    Q.  In fact, you went out and gave him some homework to do,
  4    right.
  5    A.  I'm sorry?
  6    Q.  You went out and bought a newspaper with the lead story
  7    about this terrible event in India, correct.
  8    A.  We were together in the Starbucks.
  9    Q.  Sounds like you were either in Starbucks or Dunkin Donuts a
 10    lot.  Is that a fair statement?  Which do you prefer?
 11             Doesn't matter, but --
 12             When you were there, you bought The New York Times for
 13    Mr. Cromitie, and you told him to read it, correct?
 14    A.  Yes, sir.
 15    Q.  So, you don't need Arabic channels to know what was going
 16    on in Mumbai, correct?
 17    A.  No, sir.
 18    Q.  And he did not know what was going on in Mumbai, correct?
 19    A.  No, sir.
 20    Q.  Now, just getting back to the meeting on October 19, if you
 21    could turn to government exhibit 102-E3.  And there is a
 22    discussion there about US military killing civilians in
 23    Afghanistan.
 24    A.  What page would that be, sir?
 25    Q.  On the first page.  It sort of goes on after that, the two
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  1    of you were talking about that the unfortunate fact that
  2    sometimes civilians are killed during the course of a war?
  3    A.  Yes, sir.
  4    Q.  And right after that, you asked Mr. Cromitie if he ever
  5    thought of doing something for the sake of Allah and he says:
  6    Like what?  Right?
  7    A.  Yes, sir.
  8    Q.  In fact, that portion of what I just quoted to you is not
  9    in this excerpt 101 -- sorry 102-E3, right?
 10    A.  Yes, sir.
 11    Q.  Let me just show you a portion of exhibit 102.  It's
 12    page 102-T, I should say.
 13             And this is where, for the first time, you asked Mr.
 14    Cromitie, hey, yeah, exactly, have you ever thought about doing
 15    something for the sake of Allah?  Line 17.
 16    A.  Yes, sir.
 17    Q.  And he says:  Like what?  With a question mark.
 18    A.  Yes, sir.
 19    Q.  So you remember -- you remember bringing that up with him
 20    and you remember his response, correct?
 21    A.  Yes, sir.
 22    Q.  And on the same tape a few minutes later, you answered Mr.
 23    Cromitie's question, "Like what," do you remember that?
 24    A.  Yes, sir.
 25    Q.  And at this point, if I could play clip 326C which is about
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  1    two and a half minutes.  And it's also on October 19th, '08.
  2             (Tape played)
  3    Q.  Now, Mr. Hussain.
  4    A.  Yes, sir.
  5    Q.  Just to summarize that, you were the one telling Mr.
  6    Cromitie that you have done many things in Pakistan for the
  7    cause of Allah; correct?  That's what you just said on that
  8    tape, right?
  9    A.  Yes, sir.
 10    Q.  And you said it was -- you said, not Mr. Cromitie, you said
 11    that it was a Muslim brother's dream to do something for the
 12    cause?
 13    A.  Yes, sir.
 14    Q.  And that was because when you die, Allah is going to ask
 15    you what you did for me?
 16    A.  Yes, sir.
 17    Q.  And you said that you didn't fear the Yahud, or Mr. Bush
 18    who was president at the time, correct?
 19    A.  Yes, sir.
 20    Q.  And you also offered to spend money for the sake of Allah
 21    to do this thing that you were encouraging him to do?
 22    A.  Yes, sir.
 23    Q.  Right.  So you were encouraging him to do something for
 24    cause of Allah, correct?
 25    A.  That's not true, sir.
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  1    Q.  Well, you said it was a Muslim brother's dream to do
  2    something for the cause, right?
  3    A.  Yes, sir.
  4    Q.  And you said you would spend money to make this happen,
  5    correct?  You said I have money, Allah has has given me a lot,
  6    and I have money to use, correct?
  7    A.  True.
  8    Q.  And now this is at a time that you had been instructed by
  9    your handler, Mr. Fuller, not to initiate any criminal conduct,
 10    right?  Do you remember that form you signed that you are not
 11    allowed to initiate or instigate criminal conduct?
 12    A.  The criminal conduct, yes.
 13    Q.  Right.  Well, killing people would be a crime, right?
 14    A.  Yes, sir.
 15    Q.  And so you were initiating criminal conduct in this
 16    conversation; isn't that correct, sir?
 17    A.  No, sir.
 18    Q.  You were instigating criminal conduct, were you not?
 19    A.  I wouldn't say that, sir, either.
 20    Q.  So what was this thing that -- these things that you had
 21    done in Pakistan for the cause of Allah, plant flowers in the
 22    public square; is that what you were talking about?
 23    A.  No, sir.
 24    Q.  Were you talking about giving -- oh, I don't know, building
 25    a children's hospital with all of this money that you had?
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  1    A.  No, sir.
  2    Q.  Were you talking about, you know, educating people so that
  3    they would become more knowledgeable about the world and about
  4    all of the other religions and cultures around the world; is
  5    that what you were talking about?
  6    A.  No, sir.
  7    Q.  Now, again, do you remember we talked before about the fact
  8    that you were playing a rich man, which turns out not to be
  9    very hard for you to do, correct?
 10    A.  Yes, sir.
 11    Q.  Because you are a rich man.
 12    A.  Yes, sir.
 13    Q.  And Mr. Cromitie, of course, was, what, a poor man; right?
 14    A.  Yes, sir.
 15    Q.  Who has no money.
 16    A.  I don't know.
 17    Q.  And you were the one who has the money.
 18    A.  I don't know what he has, I never asked him.
 19    Q.  He didn't have money to pay his 200-dollar rent a few
 20    times; isn't that right?
 21    A.  Yes, sir.
 22    Q.  So that suggests he doesn't have a heck of a lot, right?
 23    A.  True, sir.
 24    Q.  He didn't have money to buy groceries; do you remember that
 25    you gave him money for groceries?
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  1    A.  Yes, sir.
  2    Q.  And you gave him money, on a number of occasions; small
  3    amounts of money, right?
  4    A.  Yes, sir.
  5    Q.  So this is first time, sir, that you introduced, as the
  6    rich man, you introduced money into this, what now, is a four
  7    month conversation with Mr. Cromitie; am I correct?
  8    A.  Yes, sir.
  9    Q.  The rich man introduces money into the conversation, right?
 10    A.  Yes, sir.
 11    Q.  The conversation with the poor man, right?
 12    A.  You can say that, sir; yes, sir.
 13    Q.  Of course you can say it, it's what happened, right?
 14    A.  Yes, sir.
 15    Q.  And you knew that, by doing that, you would get Mr.
 16    Cromitie's attention, right, the money piece?
 17    A.  No, sir.
 18    Q.  It just popped into your head.  You had no particular
 19    reason for mentioning the money?
 20    A.  I had reason to mention that, sir.
 21    Q.  The money was mentioned by you, not by him?
 22    A.  It was mentioned by me; yes, sir.
 23    Q.  Now, Mr. Raskin asked you on direct whether the term "for
 24    the cause" was a fairly common subject of your discussions with
 25    Mr. Cromitie.  And you answered yes.
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  1             Do you remember that?
  2    A.  Yes, sir.
  3    Q.  And that's because you brought it up, fairly commonly,
  4    right?
  5    A.  Yes, sir.
  6    Q.  And you had been working on this case -- meaning working on
  7    Mr. Cromitie, now, for more than four months, right?
  8    A.  Yes, sir.
  9    Q.  And nothing had actually happened at this point; nobody had
 10    done anything, nobody visiting any sites or made any plans or
 11    anything like that, right?
 12    A.  No, sir.
 13    Q.  And that was when you brought up money.  Because you said
 14    you had done many things in Pakistan and you have money in
 15    order to do something here, right?
 16    A.  I brought it up; yes, sir.
 17    Q.  And of course that's -- at the same time, you talked about
 18    money, you were also always bring religion in, as well; right?
 19    A.  Yes, sir.
 20    Q.  So you told Mr. Cromitie that Allah will reward you in
 21    Jannat for doing something for the cause of Islam.
 22             And Jannat is, what, again?
 23    A.  Paradise, sir.
 24    Q.  And if you could turn to -- I'm sorry 102E-5, which is
 25    again part of October 19.  Page 1, line 14.  You said:
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  1    Insha'Allah will reward you in Jannat-ul-firdous -- and I
  2    apologize for my pronunciation.  And that's how we are, we are,
  3    and that's how we're going to die, fear of Allah, Subhana wa
  4    tala mean?
  5    A.  Yes, sir.
  6    Q.  What does Subhana wa tala mean?
  7    A.  Peace be upon him.
  8    Q.  So is it typical for Muslims, when they use the word of
  9    "Allah," they follow it with Subhana wa tala?
 10    A.  Yes, sir.
 11    Q.  And so this is where you, again, tell Mr. Cromitie about
 12    the reward of Paradise, right?
 13    A.  Yes, sir.
 14    Q.  And this is the same conversation in which you talk about
 15    the money you have, right?
 16    A.  Yes, sir.
 17    Q.  To do something for the cause of Allah?
 18    A.  Yes, sir.
 19    Q.  By the way, this was the same day that Mr. Cromitie told
 20    you he did a thousand pushups a day?
 21    A.  I don't recall, sir.
 22    Q.  Well, let me show you what's marked as 3502-21.  And direct
 23    your attention to the last paragraph on page 2.
 24             Does that refresh your recollection that, on
 25    October 19th, Mr. Cromitie told you he does a thousand pushups
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  1    a day?
  2    A.  Yes, sir.
  3    Q.  Did you ever try to do a thousand pushups in a day?
  4    A.  No, sir.
  5    Q.  Did you believe him when he said he did a thousand pushups
  6    a day?
  7    A.  I don't believe that -- I don't judge anybody, sir.  What
  8    he says, I report.
  9    Q.  I'm just asking you if you believe it that's all -- I'm not
 10    asking you if you judged him, I'm asking you if you believed
 11    him.
 12    A.  I don't know, sir.
 13    Q.  Now, in the same conversation in which Mr. Cromitie --
 14    let's use the word "lied" to you, when he said that he did a
 15    thousand pushups a day, because that's impossible, right.  It
 16    was in the same conversation that he told you he had a Sutra
 17    Team?
 18    A.  Yes, sir.
 19    Q.  And that was a lie, as well, right?
 20    A.  I don't know, sir.
 21    Q.  Well, how many times did you meet with his Sutra Team?
 22    A.  I got a couple of names, like three --
 23    Q.  No, no.  I'll ask the judge to instruct you --
 24    A.  Okay.
 25    Q.  -- to answer my question.
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  1             THE COURT:  Yes or no.
  2             MR. BRICCETTI:  No, no, it wasn't a yes or no.  It
  3    was --
  4    Q.  How many times did you meet with his Sutra Team.
  5    A.  None, sir.
  6    Q.  How many times did he produce somebody to you and said this
  7    is so and so, he is on my Sutra Team.
  8    A.  None, sir.
  9    Q.  You repeatedly told him -- and when I said "repeatedly,"
 10    you know what I mean by that.  You repeatedly told him you
 11    wanted to meet his Sutra Team, correct?
 12    A.  Yes, sir.
 13    Q.  And that was on instructions from Agent Fuller?
 14    A.  Yes, sir.
 15    Q.  And he never produced even a single member of his so-called
 16    Sutra Team, even though he said he had one, right?
 17    A.  Yes, sir.
 18    Q.  And he never produced a weapon of any kind, correct?
 19    A.  No, sir.
 20    Q.  And, by the way, this was the same meeting where he said
 21    that he and his Sutra Team did target practice in the
 22    mountains?
 23    A.  Yes, sir.
 24    Q.  And did he ever take you out to the shooting range over
 25    there in the mountains?
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  1    A.  No, sir.
  2    Q.  Did he ever show you any of the targets that they had shot
  3    at?
  4    A.  No, sir.
  5    Q.  Did he ever show you any of the guns?
  6    A.  No, sir.
  7    Q.  How about the bullets?
  8    A.  No, sir.
  9    Q.  How about any photographs; did he give you any photographs
 10    of this target --
 11    A.  No, sir.
 12    Q.  -- shooting that he did in the mountains?
 13    A.  No, sir.
 14    Q.  Because, in fact, you knew that that was not true, right?
 15    A.  I don't know, sir.
 16    Q.  Well, he never gave you any proof, whatsoever, that it was
 17    true, right?
 18    A.  Well I didn't ask for the proof, sir.
 19    Q.  Well, you did you actually ask to meet his Sutra Team
 20    numerous times?
 21    A.  Yes, sir.
 22    Q.  And if you had met one of the members of the Sutra Team,
 23    you might have asked him:  So tell me about the target
 24    practice.
 25             Right?
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  1    A.  Yes, sir.
  2    Q.  But he never produced a member of the so-called Sutra Team?
  3    A.  No, sir.
  4    Q.  Okay.  Let's move on to the next meeting, which is on
  5    October 29th.  And this was the meeting that the government
  6    played, a portion of the meeting.  This is exhibit 104.  I'm
  7    sorry, I apologize, 103.  103-T1.  And this is when, among
  8    other things, Mr. Cromitie said, "Sometimes I think I'm talking
  9    too much."
 10    A.  What page would that be, sir?
 11    Q.  It's page 1, line 1.
 12    A.  Okay.  Yes, sir.
 13    Q.  Line 2.  I should say line 2:  Sometime I think I'm talking
 14    too much.
 15             Says, Mr. Cromitie --
 16    A.  Yes, sir.
 17    Q.  -- do you remember that?
 18    A.  Yes, sir.
 19    Q.  And right after that is when you say to Mr. Cromitie, you
 20    asked him would you say Allahu akbar, if Allah asked you to go
 21    to Jihad?
 22    A.  Yes, sir.
 23    Q.  So, again, that was you suggesting Jihad to him, correct?
 24    A.  Yes, sir.
 25    Q.  And that's on page 2, line 22:  Brother, tell me, I want to
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1628
       09k0crom2                Hussain - cross - Briccetti
  1    know if Allah, Subhana wa tala, asked for you to go to Jihad,
  2    would you say Allahu akbar?
  3    A.  Yes, sir.
  4    Q.  And he says something like I would to have investigate the
  5    matter?
  6    A.  Yes, sir.
  7    Q.  So he doesn't exactly say yes, but he doesn't say no,
  8    either, right?
  9    A.  No, sir.
 10    Q.  In fact, that was your problem, was it not.  This is now
 11    now October 29th, 2008.  Your first meeting was June 13th,
 12    2008?
 13    A.  Yes, sir.
 14    Q.  So we're four and a half months into this grooming process,
 15    aren't we?
 16    A.  Yes, sir.
 17    Q.  I mean you're trying really hard to get him to sort of do
 18    something or, actually, produce a Sutra Team, or gun, or
 19    something; right?
 20    A.  That can't be answered yes or no, sir, on that.
 21    Q.  Well, you spent a lot of time with Mr. Cromitie right up
 22    until June -- up until October 29th --
 23    A.  Yes, sir.
 24    Q.  -- you spent many hours with him, correct?
 25    A.  Yes, sir.
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  1    Q.  You went to Denny's Restaurant a few times?
  2    A.  Yes, sir.
  3    Q.  You went to the mosque, you went to your house, you drove
  4    around, you met him in a hotel in Rockland County, correct?
  5    A.  Yes, sir.
  6    Q.  And so this was when you said, look, if Allah asked you to
  7    do Jihad, would you say Allahu akbar?
  8    A.  Yes, sir.
  9    Q.  And he doesn't say yes, he doesn't say no, he says he'll
 10    investigate the matter, correct?
 11    A.  Yes, sir.
 12    Q.  And then you meet again on October 31st, 2 days later.  I
 13    assume you didn't go trick or treating that day.
 14             But you met on October 31st, correct?
 15    A.  Yes, sir.
 16    Q.  And if you turn to 104-E2-T, page 1, this is where you,
 17    again, press him, Mr. Cromitie that is, to get the brothers?
 18    A.  Yes, sir.
 19    Q.  Together so that you could talk to them, right?
 20    A.  Yes, sir.
 21    Q.  And he never does that, right?
 22    A.  No, sir.
 23    Q.  He makes a lot of excuses about it, but he never brings any
 24    brothers to any meeting, correct?
 25    A.  No, sir.
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  1    Q.  I mean the one time you met with somebody, Taurik -- do you
  2    remember Taurik?
  3    A.  Yes, sir.
  4    Q.  That was about a week later, on November 7?
  5    A.  Yes, sir.
  6    Q.  He just happened to be standing in front of Mr. Cromitie's
  7    house when you showed up, right?
  8    A.  He was waiting for Mr. Cromitie; yes, sir.
  9    Q.  Well, he was at Mr. Cromitie's house?
 10    A.  Yes, sir.
 11    Q.  And you had that one meeting with him and you never saw him
 12    again?
 13    A.  No, sir.
 14    Q.  And is it fair to say that Taurik used to go over to Mr
 15    Cromitie's house to play video games with him?
 16    A.  That's what he said; yes, sir.
 17             (Continued on next page)
 18
 19
 20
 21
 22
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 24
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  1    BY MR. BRICCETTI:
  2    Q.  And you asked Mr. Cromitie to attend this conference in
  3    late November in Philadelphia?
  4    A.  Yes, sir.
  5    Q.  Whose idea was that?
  6    A.  I believe it came from Agent Fuller, sir.
  7    Q.  And that's the MANA conference, Muslim Alliance of North
  8    America?
  9    A.  Yes.
 10    Q.  And that's a major conference?
 11    A.  Yes, sir.
 12    Q.  Hundreds of people attended that?
 13    A.  Yes, sir.
 14    Q.  And it's in a big Philadelphia hotel completely out in the
 15    open?
 16    A.  Yes, sir.
 17    Q.  And people speak their mind at these events?
 18    A.  Yes, sir.
 19    Q.  And people say unpleasant things and other people say not
 20    so unpleasant things?
 21    A.  Yes, sir.
 22    Q.  So there's nothing inherently sinister about the MANA
 23    conference, it's an open conference of Muslim leaders?
 24    A.  Yes, sir.
 25    Q.  And you asked Mr. Cromitie several times whether he wanted
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  1    to go on this trip with you, right?
  2    A.  Yes, sir.
  3    Q.  And you asked him several times to bring some of his
  4    brothers along as well, right?
  5    A.  Yes, sir.
  6    Q.  And he never brings a brother?
  7    A.  No, sir.
  8    Q.  And he made excuses himself?
  9    A.  I don't know about the excuses, but he said he couldn't go
 10    at that time.
 11    Q.  And eventually he did go, right?
 12    A.  Yes, sir.
 13    Q.  And did he pay his own way?
 14    A.  No, sir.
 15    Q.  Who paid for the hotel room?
 16    A.  FBI, sir.
 17    Q.  And who paid for his food?
 18    A.  FBI, sir.
 19    Q.  And you bought him the newspaper, do you remember that
 20    was -- you bought it for him, he didn't buy it?
 21    A.  No, sir, I bought it.
 22    Q.  Now I want to to direct your attention --
 23             THE COURT:  Mr. Briccetti, is this a good time?
 24             MR. BRICCETTI:  Yes, it's a perfect time.
 25             THE COURT:  OK, don't discuss the case, keep an open
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  1    mind.
  2             (Recess taken)
  3             (Jury not present)
  4             THE COURT:  All right.  Mr. Gombiner, you want the
  5    floor?
  6             MR. GOMBINER:  Judge, this morning on
  7    cross-examination Mr. Hussain stated that he had told the
  8    government, and in particular Mr. Raskin, before he began his
  9    direct testimony that he had this trust fund in Pakistan from
 10    which he received at least a half a million dollars over the
 11    past two years.  At page 659 of the transcript Mr. Raskin on
 12    direct examination of Mr. Hussain asked Mr. Hussain how much
 13    money he received from the FBI over the past three years, and
 14    Mr. Hussain responded:  $52,000 in cash and some expenses,
 15    around $50,000 in expenses.
 16    "Q.  Have you paid taxes on them?
 17    "A.  Yes, sir.
 18    "Q.  Income?
 19    "A.  Yes, sir.
 20    "Q.  Since that time have you also earned money from another
 21    source?
 22    "A.  Yes.
 23    "Q.  What's that?
 24    "A.  My hotel business.
 25    "Q.  How is that hotel business?
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  1    "A.  Not good.
  2    "Q.  When is the last time you turned a profit on that hotel?
  3    "A.  I have not turned a profit yet in three years.
  4             Judge, I think it is --
  5             THE COURT:  And he did not at that time mention the
  6    trust fund.
  7             MR. GOMBINER:  Right.  But not only that, Mr. Raskin
  8    knowingly elicited a completely false picture of Mr. Hussain's
  9    financial status.  And Judge, the first time the defense had
 10    any idea about this trust fund was when Mr. Hussain revealed it
 11    on cross-examination.  The existence of that trust fund shows
 12    incontrovertibly that Mr. Hussain committed bankruptcy fraud
 13    and that he completely lied to the sentencing judge in Albany
 14    who found that he did not have the resources to pay any fine
 15    whatsoever.
 16             Judge, I think that is clearly Brady material.  For
 17    the government to conceal from us the evidence which shows that
 18    Mr. Hussain had committed numerous crimes over the past few
 19    years for which he has not been prosecuted -- first, he lied
 20    about almost everything on the witness stand here, but he
 21    certainly lied about those things and the government has
 22    concealed that from us.  That is total prosecutorial misconduct
 23    and I think it requires some sanctions stronger than just
 24    saying:  Well, you know it now.
 25             THE COURT:  I assume that this is all going to be
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  1    developed more fulsomely in your letter, Mr. Gombiner.
  2             MR. GOMBINER:  Judge, my letter was designed more to
  3    address the government's obligation to independently
  4    investigate the perjury that he is committing right now on the
  5    witness stand and to correct it in front of the jury.  This is
  6    a separate issue that I wasn't aware of previously.  I was
  7    certain that when Mr. Hussain revealed this trust fund -- up
  8    until today's testimony, I was certain that the government was
  9    just as surprised as we were to learn the existence of it.
 10             It's inconceivable to me that any prosecutor, let
 11    alone one as experienced as the ones at the government table,
 12    couldn't realize that Mr. Hussain's possession of extraordinary
 13    sums of money at the same time he is portraying himself as
 14    indigent to the sentencing court in Albany and at the same time
 15    he's filing bankruptcy and claiming he has no money in a bank
 16    account and no access to -- that he's broke and that his
 17    creditors are buying his debts for a dime on the dollar, that
 18    for him to not reveal that, Judge, that is so shocking, that
 19    no, it did not occur to me.  So no, my letter does not address
 20    it, we'll have to have a much longer letter that address that
 21    issue.
 22             THE COURT:  Mr. Raskin.
 23             MR. RASKIN:  Without the drama, your Honor, look, I'm
 24    not sure this is a trust fund we're talking about.  I know
 25    that's the word that has been used by the lawyers here and
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  1    by --
  2             THE COURT:  I think that's kind of irrelevant,
  3    Mr. Raskin.
  4             MR. RASKIN:  Mr. Hussain comes from a rich family, and
  5    if he needs money in a pinch, he can get it, and God bless him.
  6    That's what he did a few times in his life.
  7             THE COURT:  Well, just as I will tell you that as a
  8    judge who gets repeatedly lectured about not wasting the CJA
  9    funds, for example, if I were the judge in Albany I would be a
 10    little annoyed to learn that I signed off on a voucher for a
 11    public defender, a CJA lawyer, someone who the taxpayers were
 12    paying to defend Mr. Hussain if he could in fact get money at
 13    the drop of a hat from his wealthy family.  It seems to me that
 14    this is an issue that we need to address, not now, and that
 15    it's possible that the government will want to put in some kind
 16    of a brief.
 17             I think it may be now that we have fuller parameters
 18    of what the defense has suggested, just occurs to me that there
 19    are all kinds of responses that the government could make.  And
 20    there are tricky implications of all the responses that come
 21    immediately to mind, so I don't necessarily think it is for the
 22    government to respond immediately and off the top of
 23    Mr. Raskin's head.
 24             MR. RASKIN:  Thank you, your Honor.
 25             THE COURT:  Ms. Brody.
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  1             MS. BRODY:  Yes, your Honor, we are calling for the
  2    production of his income tax returns.  In his PSI he states a
  3    couple of years that the PSI records the income, and we are
  4    requesting his income tax forms.  If the government would
  5    prefer that we send an independent subpoena on him, we can do
  6    that, but it is clear that we are entitled to those income tax
  7    records because he stated -- and his bank records, which he
  8    said we can look at because he states that the money goes
  9    into -- at some point it goes into his bank accounts, and he
 10    said this morning he had three bank accounts.  And we have no
 11    idea what is going on with this money because every time he
 12    opens his mouth we have different numbers, money coming in from
 13    different times, going into different accounts.  We think the
 14    government should have to produce not only the income tax
 15    records, the bank statements of the three accounts to which
 16    he's referring to today.  And certainly while we have the PSI,
 17    something had to be submitted, as we all know, a financial
 18    affidavit to probation.  We are requesting the production of
 19    his signed financial affidavit to the probation officer.
 20             Now we had checked Albany, and as the government is
 21    well aware, on the ECF form he did file a financial affidavit
 22    in Albany prior to the federal defender being assigned, which
 23    is also on the docket sheet.  For reasons no one knows, that
 24    has completely disappeared, but certainly in probation's file
 25    they would have retained a signed and sworn financial
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  1    affidavit.
  2             So I don't know if the Court would like us to do this
  3    by motion, by subpoena.  We want those income tax records, we
  4    want the bank statements and we want the record that was filed
  5    with probation on financial.  Thank you.
  6             MR. RASKIN:  We'll oppose all of it.  I will be happy
  7    to see a brief or subpoena, which we would move to quash, but
  8    we think that this is more fishing expedition, and we frankly
  9    think that we have spent far too much time on this stuff
 10    already.
 11             Just to make one other point, he was represented by
 12    Legal Aid for one day and went out and got his own lawyer.
 13    That happens all the time in this building just because, as
 14    your Honor knows, judges want to get arraignments done.  I
 15    don't know whether there's a financial -- the docket sheet
 16    indicates a financial affidavit for that presentment.  We have
 17    asked our colleagues --
 18             THE COURT:  You're representing that he had private
 19    counsel during the Albany matter?
 20             MR. RASKIN:  After the first day.  He got his own
 21    lawyer immediately.  He got arrested, he had no opportunity to
 22    get his own lawyer before the arrest, so he was represented by
 23    Legal Aid solely for the arraignment, and then he hired his own
 24    lawyer.
 25             MR. GOMBINER:  Judge, one thing, Mr. Hussain testified
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  1    on cross-examination that his lawyer at the time of the
  2    sentencing had been retained by the FBI, and he specifically
  3    said:  I did not hire him.  So he's testifying somebody in the
  4    government hired his lawyer.
  5             MS. BRODY:  And as to the government's position on
  6    objecting to our request for this and we spent much too much
  7    time on it, there's no question that this witness's
  8    credibility -- his credibility is out there.  It is not
  9    collateral.  And the fact that he has testified to all of this
 10    different money during a period when he was on bail up in
 11    Albany prior to his being sentenced in October of 2006, he's
 12    getting all this money.  Not only is he committing we believe
 13    bankruptcy fraud, but part of his cooperation agreement with
 14    the government in Albany was that he file -- and it came out on
 15    cross, he has no walk on income tax, he has got to file correct
 16    income tax, those records go to his credibility.
 17             And it is not a fishing expedition.  He made those
 18    statements, he swore to those statements, and he's given --
 19    every time he's asked we get a different statement.  We are
 20    entitled to those records, we will get you documents on that,
 21    and I don't think that this needs two or three or four week of
 22    motion practice.  And I know the government will -- we'll get a
 23    12-page letter from them, but it's very clear that an income
 24    tax filing is a sworn statement and we would be entitled to it,
 25    Judge.
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  1             MR. RASKIN:  That is just -- I mean look,
  2    unquestionably when somebody lies to a court, this is not stuff
  3    we take lightly, but this is in the past, he pled guilty to a
  4    crime, it's clear that what is going on here is Mr. Hussain
  5    doesn't remember this stuff.
  6             THE COURT:  He's certainly not -- I think to be fair,
  7    Mr. Raskin, that's not what he's saying.  He's not saying he
  8    doesn't remember this stuff.  I'm listening to him, I'm not
  9    hearing a lot of:  I don't recalls.
 10             MR. RASKIN:  I think it's a mix, I think the witness
 11    made mistakes on paperwork --
 12             THE COURT:  Mr. Raskin, I'll tell what you I think,
 13    what I think is I would like to bring the jurors out and do
 14    another 45 or 50 minutes of testimony this morning, and I think
 15    I would like to think about this.  And I would like for the
 16    government to think about the various issues that have been
 17    raised.  I look forward to seeing Mr. Gombiner's letter.  There
 18    won't be three or four weeks of motion practice because I don't
 19    think this trial is going to last another four weeks, but you
 20    will get a considered ruling after I have seen anything that
 21    anybody wants to put in.
 22             (Witness present)
 23             (Continued on next page)
 24
 25
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  1             (Jury present)
  2             THE COURT:  Sorry to have kept you waiting.
  3             Sir, you're still under oath.
  4             Mr. Briccetti.
  5    BY MR. BRICCETTI:
  6    Q.  Mr. Hussain, you remember on direct examination being
  7    asked -- this is direct examination by Mr. Raskin now, being
  8    asked about the money you made as an informed?
  9    A.  Yes, sir.
 10    Q.  And you made $50,000, more or less, plus $50,000 in
 11    reimbursement of expenses?
 12    A.  Yes, sir.
 13    Q.  Do you recall that?
 14             Mr. Raskin asked you if you paid taxes on the money.
 15    A.  Yes, sir.
 16    Q.  And you said yes?
 17    A.  Yes, sir.
 18    Q.  And he asked you since that time have you also earned money
 19    from another source, and you said yes.  Do you remember that?
 20    A.  Yes, sir.
 21    Q.  And the source that you identified was your hotel business,
 22    correct?
 23    A.  Yes, sir.
 24    Q.  And then he asked you how that business was doing and you
 25    said not well, you haven't made a profit yet.
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  1    A.  Yes, sir.
  2    Q.  Where in that little exchange did you mention the trust
  3    fund?
  4    A.  I didn't mention it, no, sir.
  5    Q.  You didn't mention it, did you, sir?
  6    A.  No, sir.
  7    Q.  Kind of left that one out, right, the $500,000 that you
  8    received in the last two years, you just forgot?
  9             Did you forget about that?
 10    A.  No, sir.
 11    Q.  You didn't forget about it?
 12    A.  No, sir.
 13    Q.  So when Mr. Raskin asked you if you had gotten money -- he
 14    used the word "earned" money, I'll use the exact word.  He
 15    asked you if you earned money from another source.  It was a
 16    little misleading to leave out the fact that you brought -- put
 17    $500,000 in your pocket in the last two years which you didn't
 18    mention in response to that question, correct?
 19    A.  I did not earn that money, sir.
 20    Q.  You didn't earn it, so that's why you thought no need to
 21    mention it, I didn't earn it, quote, unquote, right?
 22    A.  I have my bank statement if you want.
 23    Q.  But then you said -- it was sort of a shake of your head
 24    and you said no, not making a profit up there at the motel, not
 25    doing very well, right?
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  1    A.  No, sir.
  2    Q.  Kind of shook your head and felt gee, I'm working hard but
  3    I can't make any money at this business, right?
  4             That's what you said, right?
  5    A.  No, sir.
  6    Q.  But you left out the fact that you picked up half a million
  7    in cash in the same exact time period that you just testified
  8    about?
  9    A.  Yes, sir.
 10    Q.  And when you were sentenced by the judge, Judge Hurd, was
 11    it, up in Albany?
 12    A.  Yes, sir.
 13    Q.  And do you remember when he told you that he wasn't
 14    imposing a fine because you had no ability to pay a fine?
 15    A.  True, sir.
 16    Q.  Did you raise your hand and say:  Actually, Judge, I do
 17    have the ability to a fine, so I'm -- I don't want to pay a
 18    fine but I have the ability to pay a fine?  Did you raise your
 19    hand and do that?
 20    A.  No, sir.
 21    Q.  Because you didn't want to tell him that you had that
 22    ability, right?
 23    A.  Everybody knew, sir, in Albany.
 24    Q.  Everybody knew.  How about the probation officer, did he
 25    know?
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  1             I say he, I don't know if it was he or she.
  2    A.  It was he.  It was she at one time then it was a he.
  3             THE COURT:  Did any of your probation officers know,
  4    sir?
  5             THE WITNESS:  I don't recall.  I don't know.
  6    Q.  Well, you don't recall, so I'm going to show you what has
  7    been marked for identification as Defendant's Exhibit 6, which
  8    is your presentence report, and direct your attention to
  9    page -- paragraph 46.  Just read that to yourself for a moment.
 10             And 47 as well, take a look at 47, those two
 11    paragraphs.
 12    A.  Yes, sir.
 13    Q.  Fair to say when you gave the sworn -- do you know what
 14    "sworn" means?
 15    A.  Yes, sir.
 16    Q.  Do you remember that's what you did when you first started
 17    testifying?
 18    A.  Yes, sir.
 19    Q.  Raised your hand and swore to tell the truth, the whole
 20    truth?
 21    A.  Yes, sir.
 22    Q.  Same thing when you gave that financial statement to the
 23    financial officer, it was sworn?
 24    A.  Yes, sir.
 25    Q.  It was under oath?
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  1    A.  Yes, sir.
  2    Q.  And you didn't mention anything about a trust fund, right?
  3    A.  No, sir.
  4    Q.  So what you said a moment ago that everybody knew about the
  5    trust fund, that was a lie, right?
  6    A.  No, sir.
  7    Q.  It was a mistake?
  8    A.  No, sir.
  9    Q.  Well, it wasn't true, everybody didn't know about the trust
 10    fund.
 11    A.  Everybody knew.
 12    Q.  The probation officer knew about it?
 13    A.  I don't recall, sir.
 14    Q.  Did the probation officer know it about it or not?  That's
 15    a simple question.
 16    A.  My agent --
 17    Q.  You were the one -- withdrawn.  Withdrawn.
 18             You were the one that gave him the sworn financial
 19    statement, right?
 20    A.  Yes, sir.
 21    Q.  You didn't tell him about it?
 22    A.  No, sir.
 23    Q.  So was he supposed to just guess?
 24    A.  I don't know, sir.
 25    Q.  I mean you said in there that you had a monthly income of
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  1    $3,000, in other words, $36,000 a year if you annualize it,
  2    right, paragraph 47?
  3    A.  Yes, sir.
  4    Q.  That's modest, $36,000 a year, that's living close to the
  5    bone, correct?  That's a term we use.  That means that you have
  6    a very modest financial circumstance to get only $3,000 a
  7    month.
  8    A.  Yes, sir.
  9    Q.  And you said you had a positive net worth of $847; not
 10    $847,000, $847, right?
 11    A.  Yes, sir.
 12    Q.  That was a lie, was it not, Mr. Hussain?
 13             Was it a lie or not?
 14    A.  It wasn't a lie, sir.
 15    Q.  Certainly had a lot more than $847 available to you, did
 16    you not?
 17    A.  Yes, sir.
 18    Q.  Everybody knew, the answer that you gave about the trust
 19    fund, does that include the federal prosecutor in Albany?
 20    A.  I don't know.
 21    Q.  Well, you said everybody, so we're trying to figure out who
 22    everybody --
 23    A.  My lawyer who was representing me at the time, I don't know
 24    when this was written.
 25    Q.  Well, you were sentenced in October, actually October 27,
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  1    2006, that gives you a pretty precise date.
  2    A.  At that time I had paid all my taxes all from the finances
  3    that I got from the trust funds.  In 2006 I did not owe any
  4    person any money.  So money has to come from somewhere, it
  5    didn't come from my backyard, so money came from Pakistan.  The
  6    lawyer representing me, Michael O'Connor, knew about it, and
  7    that's how the money was paid, like $200,000 was paid at that
  8    time before 2006.
  9    Q.  Michael O'Connor was your bankruptcy lawyer?
 10    A.  Yes, sir.
 11    Q.  How about your criminal lawyer, Mr. Ackerman?
 12    A.  Mr. Ackerman was -- I met him only once in my life, sir.
 13    Q.  That's not my question.
 14             MR. BRICCETTI:  Your Honor, could I ask the Court to
 15    instruct the witness, which I asked?
 16             THE COURT:  I think I instructed you repeatedly.
 17             THE WITNESS:  Sorry.
 18             THE COURT:  Sir, repeatedly, answer his questions.
 19    Q.  You met Mr. Ackerman once?
 20    A.  Yes, sir.
 21    Q.  I think you testified the FBI retained him for you?
 22    A.  Yes, sir.
 23    Q.  They paid him?
 24    A.  I don't know, sir.
 25    Q.  But did you tell Mr. Ackerman about this source of money
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  1    that you had in Pakistan?
  2    A.  No, sir.
  3    Q.  And you certainly didn't tell Judge Hurd about it, right?
  4    A.  No, sir.
  5    Q.  And you didn't tell the probation officer about it?
  6    A.  I don't know.
  7    Q.  And you didn't tell the prosecutor?
  8    A.  No, sir.
  9    Q.  Meaning yes, you did not tell the prosecutor?
 10    A.  I did not tell the prosecutor.
 11             MR. BRICCETTI:  Your Honor, I would like to offer into
 12    evidence Defendant's Exhibit 6, which is the presentence report
 13    that we have had a lot of testimony about.
 14             MR. RASKIN:  Objection, your Honor.
 15             THE COURT:  Objection is sustained.
 16    Q.  Now getting back to the chronology of events here, I want
 17    you to open your book up, and this would apply to the jurors as
 18    well, if they could, to Exhibit 105A-T and specifically
 19    105A-E3-T, the third excerpt from Friday, November 7, 2008.
 20             You have that?  You don't have to read it yet, I want
 21    it make sure you have it in front of you.
 22    A.  Yes, sir.
 23    Q.  Now this is the clip that you testified about on direct
 24    examination where Mr. Cromitie says he doesn't like small guns,
 25    he's got two big nice guns.
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  1    A.  Yes, sir.
  2    Q.  And then he says a .38 snub nose?
  3    A.  Yes, sir.
  4    Q.  And a Desert Eagle?
  5    A.  Yes, sir.
  6    Q.  And he showed you those guns, did he?
  7    A.  No, sir.
  8    Q.  Did you ask him to show you those guns?
  9    A.  I don't recall, sir.
 10    Q.  You asked him repeatedly to show you his guns, in fact you
 11    said you would buy them, right?
 12    A.  I would buy the stolen guns that he was talking about.
 13    Q.  In any event, did you ever guy a gun from him, from
 14    Mr. Cromitie?  Did you ever buy a gun from him?
 15    A.  That's yes and no, both ways.
 16    Q.  Well, there was one gun that you testified about on direct
 17    that you purchased in Brooklyn on April 30th.
 18    A.  Yes, sir.
 19    Q.  You didn't buy that from Mr. Cromitie, did you?
 20    A.  I gave money to Mr. Cromitie at that time.
 21    Q.  Did you buy that from Mr. Cromitie?
 22    A.  That can be answered yes and no, both ways.
 23    Q.  You want to answer yes and no both?
 24    A.  Yes.
 25    Q.  How about "I don't know," do you want to throw that in,
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  1    too?
  2    A.  I wouldn't answer that, sir.
  3    Q.  Now you mentioned -- or strike that.
  4             The clip that was played involves Mr. Cromitie's
  5    supposedly having those two guns, correct?
  6    A.  Yes, sir.
  7    Q.  And isn't it correct, sir, that immediately prior to this
  8    clip you told Mr. Cromitie a story about how you got automatic
  9    weapons and shot automatic weapons like a Kalashnikov rifle?
 10    A.  Yes, sir.
 11    Q.  Which would be like a machine gun?
 12    A.  Yes, sir.
 13    Q.  That was not played for the jury, right?
 14             Do you recall that being played for the jury?
 15    A.  No, sir.
 16    Q.  I want to show you a portion of Exhibit 1505A-T, page 56 of
 17    that transcript, and do you recall telling Mr. Cromitie that
 18    once you were in Coney Island in Brooklyn and some guy walked
 19    in with a gun and he offered to sell you the gun and you said:
 20    Are you crazy, I don't carry this, I have Kalashnikovs?
 21    A.  Yes, sir.
 22    Q.  What is a Kalashnikov cover?
 23    A.  It's an automatic rifle like a machine gun.
 24    Q.  Made in Russia?
 25    A.  And China.
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  1    Q.  And China.  And you said:  I fire Kalashnikovs, I don't get
  2    a small gun like this, right?
  3    A.  Yes, sir.
  4    Q.  And you said you talk about a small gun like this, what is
  5    this, it won't even damage anything?
  6    A.  True.
  7    Q.  And it was then that Mr. Cromitie piped up about having
  8    guns, right?
  9    A.  Yes, sir.
 10    Q.  Immediately after that?
 11    A.  Yes, sir.
 12    Q.  So you introduced the subject with your Kalashnikov story
 13    which was -- right, you introduced the story?
 14    A.  Yes, sir.
 15    Q.  And that was a complete lie, right?
 16    A.  Yes, sir.
 17    Q.  Because you were lying a lot when you were meeting with
 18    Mr. Cromitie, right?
 19    A.  Yes, sir.
 20    Q.  That was your job?
 21    A.  Yes, sir.
 22    Q.  You were good at it?
 23    A.  Yes, sir.
 24    Q.  And from that point until May 20, 2009, the day of the
 25    arrest, Mr. Cromitie did not produce or show you or show you a
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  1    picture of or do anything to prove to you that he had this snub
  2    nose and Desert Eagle, right?
  3    A.  No, sir.
  4    Q.  Well, is that correct, he did not do that?
  5    A.  No, sir, he didn't do that, sir.
  6    Q.  Now you've testified that you gave money to Mr. Cromitie's
  7    grandson?
  8    A.  Yes, sir.
  9    Q.  And by the way, that wasn't his grandson, that was his
 10    girlfriend's grandson, correct?
 11    A.  I don't know.
 12    Q.  Do you know Kathleen?
 13    A.  Yes, I do.
 14    Q.  Do you see Kathleen in the courtroom today?
 15    A.  Yes, I do.
 16    Q.  Could you point her out?
 17    A.  She's the second lady in between the first
 18    African-American.
 19    Q.  Wearing black jacket?
 20    A.  Yes, sir.
 21    Q.  Sitting next to a man with a suit?
 22    A.  Yes, sir.
 23    Q.  And that's Kathleen Baynes, correct?
 24    A.  Yes, sir.
 25    Q.  And you met her many times during the course of this year
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  1    and a half?
  2    A.  Yes, sir.
  3    Q.  During the course of this eleven-month relationship you had
  4    with Mr. Cromitie, right?
  5    A.  Yes, sir.
  6    Q.  And she had a little boy, a toddler, one or two years old?
  7    A.  Two or three, between two and three, yes, sir.
  8    Q.  You gave him money?
  9    A.  Yes, sir.
 10    Q.  And did you do that on many occasions?
 11    A.  One occasion, sir.
 12    Q.  And you knew that that money was going to go to Kathleen,
 13    right?
 14    A.  No, sir, I did not.
 15    Q.  Well, does the little boy have a bank account?
 16             What was he going to do with it?
 17    A.  I gave money to buy chocolates for him.
 18    Q.  For the little boy to go down the street and buy chocolates
 19    at two years old?
 20    A.  He was always playing there with the ball.
 21    Q.  So you knew the money was going to Kathleen, for goodness
 22    sake, it wasn't going to the boy, right?
 23    A.  Even though Mr. James Cromitie told me not to give money
 24    because she would buy drugs with that, I still -- that money
 25    was already gone before I gave Mr. James Cromitie money and I
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  1    never gave money after that.
  2             MR. BRICCETTI:  Move to strike that answer, your
  3    Honor, as not responsive.
  4             THE COURT:  Ladies and gentlemen, you'll disregard
  5    that answer.
  6             It's a yes or no, sir.
  7    Q.  You forgot the question, sir?  You answered somebody else's
  8    question.
  9    A.  No, I remember the question.
 10             MR. BRICCETTI:  Why don't we have the question reread,
 11    with your Honor's permission.
 12             THE COURT:  Of course.
 13             (Record read)
 14    A.  No, sir, I didn't.
 15    Q.  Now I would like to, Mr. Hussain, and the jury, direct your
 16    attention to Exhibit 106-E3, which is the next meeting on
 17    November 12, 2008.  And I think this is audio only, I think.
 18    Well, I don't want to testify.  Is it fair to say that some of
 19    the meetings you had during this period were audio only because
 20    you were not at the house and other meetings were audio and
 21    video in the house?
 22    A.  Yes, sir.
 23    Q.  The Shipp Street house we're talking about.
 24    A.  Yes, sir.
 25    Q.  Now on November 12 do you recall that Mr. Cromitie told you
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  1    that he had done 15 years in jail for attempted murder?
  2    A.  Yes, sir.
  3    Q.  And you knew that wasn't true, right?
  4    A.  I did not know, sir.
  5    Q.  Did you report that to Agent Fuller, what he told you?
  6    A.  He told me --
  7    Q.  Withdrawn.  Let me ask the question a little better.
  8             Did you tell Agent Fuller that Mr. Cromitie told you
  9    that he had done 15 years in jail for attempted murder?
 10    A.  Yes, sir.
 11    Q.  And did you tell Agent Fuller that?
 12    A.  I believe I told him that.
 13    Q.  And did Agent Fuller tell you that he certainly knew that
 14    was not true?
 15    A.  It's a one-way street, sir.
 16    Q.  So he didn't tell you that?
 17    A.  No, sir.
 18    Q.  So he let you believe he had done 15 years in jail?
 19    A.  He didn't trade information with me, no, sir.
 20    Q.  Now there were some excerpts played from that November 12
 21    meeting on your direct examination.
 22    A.  Yes.
 23    Q.  Do you recall that?
 24             And I want to play some other excerpts from that and
 25    the next meeting on a subject that you repeatedly brought up at
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  1    the meeting, the subject of getting other brothers to get
  2    involved with you and Mr. Cromitie.
  3    A.  Yes, sir.
  4    Q.  Is it correct that you brought that subject up more than
  5    once?
  6    A.  Yes, sir.
  7    Q.  More than twice?
  8    A.  Yes, sir.
  9    Q.  Dozens of times, perhaps?
 10    A.  Yes, sir.
 11    Q.  And specifically at this time, am I correcting, sir, that
 12    you are encouraging Mr. Cromitie to bring some of these
 13    brothers along on this Philadelphia trip, right?
 14    A.  Yes, sir.
 15             MR. BRICCETTI:  Could we play clip number 331, it's
 16    about 30 seconds in length, from Government Exhibit 106 on
 17    November 12, 2008.
 18             Sorry, it's 331.
 19             I apologize, your Honor.  It's hard to keep track of
 20    all these things, we're doing our best, and Ms. Fink is doing a
 21    great job.
 22             (Audio recording played)
 23    BY MR. BRICCETTI:
 24    Q.  So that's where Mr. Cromitie's response to you was just me
 25    and you, he's not taking --
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  1    A.  Yes, sir.
  2    Q.  He uses a lot of double negatives but he meant he had no
  3    one else to go with you?
  4    A.  I said he wasn't taking anyone.
  5    Q.  He wasn't taking nobody, correct?
  6    A.  No.
  7             MR. BRICCETTI:  Could you play clip 322, it's the same
  8    tape about a minute in length.  Again it's audio only.
  9             (Audio recording played)
 10    Q.  Is it correct, sir, that you told not -- just here but on
 11    other occasions -- that you told Mr. Cromitie that you had all
 12    the time in the world and you were patient in terms of waiting
 13    for him to produce these other brothers?
 14    A.  Yes, sir.
 15    Q.  But he never did produce any other brothers?
 16    A.  No, sir.
 17    Q.  But he made excuses about it a lot?
 18    A.  I don't know about excuses, but he did not.
 19             MR. BRICCETTI:  And let's play clip number 333, also
 20    from Government Exhibit 106, November 12, about 20 seconds in
 21    length.
 22             (Audio recording played)
 23             MR. BRICCETTI:  And clip number 334, about 10 seconds,
 24    same tape, November 12, Government Exhibit 106.
 25             (Audio recording played)
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1658
       09KTCRO3                 Hussain - cross
  1    BY MR. BRICCETTI:
  2    Q.  And then you met again on the 14th of November, also audio
  3    only?
  4    A.  Yes, sir.
  5    Q.  And you again brought up the subject of the suture team and
  6    brothers and Philadelphia and everything that we have talked
  7    about, right?
  8    A.  Yes, sir.
  9    Q.  And again Mr. Cromitie gave you excuses but never produced
 10    anybody, correct?
 11    A.  He did not produce anybody.
 12             MR. BRICCETTI:  Could we play 335 from Government
 13    Exhibit 107, November 14, 2008, it's about one minute in
 14    length.
 15             (Audio recording played)
 16    BY MR. BRICCETTI:
 17    Q.  Now a couple of questions about that.  Am I correct, sir,
 18    that the imam from the Newburgh mosque went to the MANA
 19    conference as well?
 20    A.  Yes.
 21    Q.  There were many imams there from all over the country?
 22    A.  Yes, sir.
 23    Q.  And the imam who was chairman of that whole convention was
 24    Imam Siraj Wahhaj?
 25    A.  Yes, sir.
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  1    Q.  From the Brooklyn mosque?
  2    A.  Yes.
  3    Q.  That's a large mosque in Brooklyn?
  4    A.  Yes, sir.
  5    Q.  And you spoke to Mr. Wahhaj yourself not with Mr. Cromitie,
  6    right?
  7    A.  Yes, sir.
  8    Q.  And he invited you to come to the mosque and listen to the
  9    ceremony and participate?
 10    A.  Yes, sir.
 11    Q.  And am I correct, sir, that Mr. Cromitie said his suture
 12    team brothers don't like to travel on that date?
 13    A.  Yes, sir.
 14    Q.  And again, he never produced anybody from the suture team?
 15    A.  No, sir.
 16    Q.  And at this point am I correct, sir, that you had not
 17    offered money to Mr. Cromitie to pay these brothers for
 18    participating in this, had you; is that correct?
 19    A.  Sorry, could you repeat that?
 20    Q.  Well, at this point, not later, but as of October 14 you
 21    had not yet just offered money to get people to participate?
 22    A.  No, sir.
 23    Q.  Later you did, right?
 24    A.  Yes, sir.
 25    Q.  Well, remember -- we'll get to it, but remember on
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  1    February 23rd you told Mr. Cromitie -- this is February 23rd, a
  2    couple months later, you said to Mr. Cromitie:  You will be
  3    rewarded in both ways?
  4    A.  Yes, sir.
  5    Q.  And one of those ways was moolah, right, cash, money?
  6    A.  Yes, sir.
  7    Q.  And also that others who might participate will get cash?
  8    A.  Yes, sir.
  9    Q.  But at this point in November you hadn't made that offer,
 10    yet, right?
 11    A.  No, sir.
 12    Q.  And no one had agreed to participate, correct?
 13    A.  No, sir.
 14    Q.  No one was -- no one else was involved other than you and
 15    Mr. Cromitie at this point.
 16    A.  At this point we both were.
 17    Q.  Could you turn to Exhibit 107E1-T.  The jury can do that as
 18    well.  This was played on direct.
 19    A.  Yes, sir.
 20    Q.  You have it in front of you?
 21    A.  Yes, sir, I do.
 22    Q.  Do you see the first line there on line 1, page 1, 107E1
 23    Mr. Cromitie says:  I'm going to be rich, I'm telling you I'm
 24    going to be rich.  Right?
 25    A.  Yes, sir.
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  1    Q.  So he talks about money, right?
  2    A.  Yes, sir.
  3    Q.  But he was the poor guy and you were the rich guy, right?
  4    A.  Yes, sir.
  5    Q.  You had the money and he didn't, right?
  6    A.  Yes, sir.
  7    Q.  Am I correct, sir, that it was on this date, November 14,
  8    that you brought up this organization in Pakistan called
  9    Jaish-e-Mohammed?
 10    A.  I think it's the second time.
 11    Q.  And well, first or second time, either way it was -- you
 12    brought it up because you were instructed to do so, correct?
 13    A.  Yes, sir.
 14    Q.  And am I correct, sir, that you told Mr. Cromitie that
 15    there's no peace in JEM or Jaish-e-Mohammed?
 16    A.  Yes, sir.
 17    Q.  And that was because, according to you, the mushriks, the
 18    infidels, the non-believers were in the Holy Land, right?
 19    A.  Yes, sir.
 20    Q.  And so you were the one who brought up the subject of
 21    mushriks during this meeting, correct?
 22    A.  This meeting, yes, sir.
 23    Q.  So again, you brought up the mushriks, it wasn't Cromitie,
 24    correct?
 25    A.  I believe so, sir.
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  1    Q.  And then you told the story to Mr. Cromitie on this same
  2    excerpt about some unwanted guests in your living room?
  3    A.  Yes, sir.
  4    Q.  And what you do when you have unwanted guests in your
  5    living room?
  6    A.  Yes, sir.
  7    Q.  What do you do with these unwanted guests?
  8    A.  I was giving him an example of people -- if people come to
  9    your house and they are unwanted what do you do and they are in
 10    your living room.
 11    Q.  And you told Mr. Cromitie that if that happens you got to
 12    get them out of the living room, right?
 13    A.  It was an example.
 14    Q.  It's an example of what you do to the infidels or the
 15    non-believers?
 16    A.  True.
 17    Q.  At least insofar as what you were telling Mr. Cromitie was
 18    required by Islam, right?
 19    A.  Yes, sir.
 20    Q.  Whether or not that's true, that's what you told him,
 21    right?
 22    A.  Yes, sir.
 23    Q.  And that's when you introduced the subject of holy war,
 24    correct?
 25    A.  Yes, sir.
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  1    Q.  Jihad?
  2    A.  Yes, sir, many times.
  3    Q.  And you said jihad is for the right?
  4    A.  Yes, sir.
  5    Q.  And JEM is for the right?
  6    A.  Yes, sir.
  7    Q.  Meaning for jihad?
  8    A.  Yes, sir.
  9    Q.  So you don't mean right in terms of making peace, you mean
 10    right in terms of making war, correct?
 11    A.  Both.
 12    Q.  Well, when you were talking about holy war were you talking
 13    about doing something violent?
 14    A.  I can explain, right?
 15    Q.  No.  Were you talking about doing something violent when
 16    talking about doing holy war?
 17             THE COURT:  Yes or no.
 18    A.  Yes, sir.
 19    Q.  Now in this same meeting that's when you told Mr. Cromitie
 20    that you could get guns, missiles, rockets, anything from
 21    China, correct?
 22    A.  Yes, sir.
 23    Q.  And that would be 107-E2-T, page 1 and 2.
 24             By the way, you didn't -- do you have that in front of
 25    you?
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  1    A.  E1 or E2?
  2    Q.  107-E2-T.
  3    A.  Yes, sir, I do.
  4    Q.  I can get a lot of stuff, because you said you have
  5    containers that you get out of China?
  6    A.  Yes, sir.
  7    Q.  So you to get things like missiles and rockets and guns and
  8    anything?
  9    A.  Yes, sir.
 10    Q.  And am I correct, sir, that you didn't tell Mr. --
 11    withdrawn.
 12             Isn't it a fact, sir, that did you not say to
 13    Mr. Cromitie at that point that he would have to pay for those
 14    things, you just said you could get them, correct?
 15    A.  Yes, sir.
 16    Q.  You didn't mention anything about him paying for it?
 17    A.  No, sir.
 18    Q.  In fact, you never told him he had to pay for it, you said
 19    you would provide these things, correct?
 20    A.  Yes, sir.
 21    Q.  So let's see, now a few -- couple weeks later is when you
 22    went to the MANA conference, correct?
 23    A.  Yes, sir.
 24    Q.  MANA at Philadelphia?
 25    A.  Yes, sir.
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  1    Q.  That's when you gave him The New York Times and told him to
  2    read that?
  3    A.  Yes, sir.
  4    Q.  For the record, that was Government Exhibit 411.
  5             And this was the same guy that you were worried would
  6    have broad knowledge of what was going on in the Middle East?
  7    A.  Sorry?
  8    Q.  This guy who you gave this New York Times article to knew
  9    nothing about the Mumbai attacks?
 10    A.  No, he did not.
 11    Q.  He was the same person who you said had broad knowledge
 12    about what was going on in the Middle East?
 13    A.  That's what he said.
 14    Q.  But it wasn't true?
 15    A.  I don't know.
 16    Q.  He certainly didn't know anything about Mumbai, right?
 17    A.  He did not know.
 18    Q.  Now on the way to Philadelphia, when you were going down to
 19    Philadelphia, Cromitie -- Mr. Cromitie told you about these
 20    guns that he had supposedly stolen from shipments at Wal-Mart?
 21    A.  He was talking on the phone at that time about guns to
 22    somebody.
 23    Q.  And then when he got off the phone he told you that he had
 24    stolen guns from Wal-Mart where he worked?
 25    A.  Yes, sir.
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  1    Q.  And you told him:  Don't sell them, I'll buy them, whatever
  2    they cost, 100, 200, 500, 5,000.  Do you remember that?
  3    A.  Yes, sir.
  4    Q.  Now on this trip, James didn't pay for anything, right, he
  5    didn't pay for the rooms?
  6    A.  No, sir.
  7    Q.  Did he split the gas with you?
  8    A.  No, sir.
  9    Q.  How about the tolls?
 10    A.  No, sir.
 11    Q.  Did he pay for dinner?
 12    A.  No, sir.
 13    Q.  Or anything?
 14    A.  No, sir.
 15    Q.  And you had just offered him hundreds, even thousands of
 16    dollars to him to buy these stolen guns, right?
 17    A.  Yes, sir.
 18    Q.  So in other words, if they really were stolen guns they
 19    wouldn't have cost him anything, right?
 20    A.  Yes, sir.
 21    Q.  And he could have made hundreds or thousands of dollars
 22    from you if he sold them to you, right?
 23    A.  Yes, sir.
 24    Q.  And he never sold you any guns from Wal-Mart, correct?
 25    A.  No, sir.
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  1    Q.  And you know that Wal-Mart doesn't sell handguns, right?
  2    A.  I don't know, sir.
  3    Q.  Do you remember at one point you said to Mr. Cromitie:  Are
  4    these long guns?
  5    A.  Yes, sir.
  6    Q.  Because you knew that Wal-Mart didn't sell handguns, right?
  7    A.  I have never been to Wal-Mart and checked about guns.
  8    Q.  You could have, it's right there in Newburgh, right?
  9    A.  That's not what my goal was, sir.
 10    Q.  Well, have you ever been in a Wal-Mart?
 11    A.  I have been there.
 12    Q.  Is there a Wal-Mart in Albany or Saratoga?
 13    A.  Yes.
 14    Q.  Did you go in there and see if they sold handguns?
 15    A.  It's not my role, sir.
 16             THE COURT:  So the answer is no.
 17             THE WITNESS:  No.
 18    Q.  Did you know that Wal-Mart did not sell handguns?
 19    A.  No, I did not know.
 20    Q.  Did anybody tell that you?
 21    A.  No, sir.
 22    Q.  Did Agent Fuller tell you that?
 23    A.  No, sir.
 24    Q.  Now can you look at 108-E3-T, which is on November 28 in
 25    the car ride from Newburgh to Philadelphia.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1668
       09KTCRO3                 Hussain - cross
  1    A.  Yes, sir.
  2    Q.  Do you have that?
  3    A.  Yes, sir.
  4    Q.  And again, you brought up the subject of putting a team
  5    together, correct?
  6    A.  Sorry?
  7    Q.  You brought up the subject of putting a team together,
  8    correct?
  9             Well, look at page 2, line 18.  Did you say:  Can you
 10    put a team together, brother?
 11    A.  Yes, sir.
 12    Q.  Now you never did anything without the direct -- strike
 13    that.
 14             Am I correct, sir, that when you would meet with
 15    Mr. Cromitie you would first meet with the FBI?
 16    A.  Yes, sir.
 17    Q.  And the FBI agents would tell you what they wanted you to
 18    talk about, correct?
 19    A.  Yes, sir.
 20    Q.  And is it fair to say that they told you they wanted you to
 21    ask Cromitie to put a team together?
 22    A.  Could you repeat that question?
 23    Q.  Did you say:  Can you put a team together, brother?
 24    A.  Yes, sir.
 25    Q.  And the FBI told you to ask him that, right?
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  1    A.  I don't know, I don't recall.
  2    Q.  On every other occasion they told you what to say but on
  3    this one you don't remember?
  4    A.  There was sometimes that he would tell me and on this
  5    occasion I believe that he told me that he is thinking to do
  6    something, and in that concept I brought it together, in that
  7    concept.  And I don't know if Agent Fuller had told me on that
  8    occasion.  I don't believe he knew about it at that time.
  9    Q.  You said:  Can you put a team together, brother?  And
 10    Cromitie didn't say yes or no, he said:  A team?  Can I put a
 11    team together?
 12             He asked you a question, right?
 13    A.  Yes, sir.
 14    Q.  So he didn't bring up the subject, you brought up the
 15    subject.
 16    A.  I brought the team up after he talked about something else.
 17    Q.  And then you said:  Do you think I'm joking?
 18             You said that a couple of times, right?
 19    A.  Yes, sir.
 20    Q.  And in any event, he never did put a team together,
 21    correct?
 22    A.  Sorry.
 23    Q.  He never did put a team together; isn't that correct?
 24    A.  At what time?  At what period of time are you talking
 25    about?
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  1    Q.  Well, at this time in November '08.
  2    A.  On the 28th, no, sir.
  3    Q.  Before you offered to pay money for it?
  4    A.  Sorry?
  5    Q.  Before you offered to pay money for it, he didn't produce
  6    anybody?
  7    A.  On the 28th he did not put a team, no.
  8    Q.  And you said a team needs two things, one is the money and
  9    one is the brains, right?
 10    A.  Yes, sir.
 11    Q.  Bottom of the page?
 12    A.  Yes, sir.
 13    Q.  And you said:  And if you have the brains and the money
 14    then you can put the team together, correct?
 15    A.  Yes, sir.
 16    Q.  And Mr. Cromitie said:  So you know what, if you have the
 17    brains and the money, that's -- you're good, that's what you
 18    need.  The funny thing is I have the brains, I just don't have
 19    the money.  Right?
 20    A.  Yes, sir.
 21    Q.  And then you said:  The funny thing is I have the money.
 22    A.  Yes, sir.
 23    Q.  Because you're the rich guy?
 24    A.  Yes, sir.
 25    Q.  And he's the poor guy, right?
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  1    A.  He's not a rich guy, sir.
  2    Q.  And you made it clear that you had some money at that
  3    point?
  4    A.  Yes, sir.
  5    Q.  To use in this whatever it is that you were talking about?
  6    A.  Yes, sir.
  7    Q.  So then you got to the conference, right?
  8    A.  Yes, sir.
  9    Q.  And that was -- you testified about meetings or the imam
 10    Siraj Wahhaj?
 11    A.  Yes, sir.
 12    Q.  And he's a well-known national figure in the Muslim -- he's
 13    a well-known national Muslim figure; is that a fair statement?
 14    A.  Yes, sir, he is.
 15    Q.  And he speaks and writes extensively?
 16    A.  Yes, sir.
 17    Q.  And he was the chairman of the conference?
 18    A.  Yes, sir.
 19    Q.  And he was the most well known person there, right?
 20    A.  Yes, sir.
 21    Q.  He didn't just say hello to Mr. Cromitie, he said hello to
 22    a lot of people?
 23    A.  Yes.
 24    Q.  Everybody knew Imam Wahhaj, right?
 25    A.  Yes, sir.
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  1    Q.  Now on direct you said that Siraj Wahhaj asked James
  2    Cromitie about James' brother Janelle.  Do you recall that
  3    testimony?
  4    A.  Yes, sir.
  5    Q.  Do you remember that you were debriefed fully by Mr. Fuller
  6    after the Philadelphia conference?
  7    A.  Yes, sir.
  8    Q.  Were you debriefed during the conference or just
  9    afterwards?
 10    A.  It was during the conference, too.
 11    Q.  Because there are tapes where you're talking for long
 12    period of time to Mr. Fuller but Mr. Cromitie is not in the
 13    room, right?
 14    A.  Yeah, yes, sir.
 15    Q.  So you were reporting back sort of contemporaneously to
 16    what was going on, right?
 17    A.  Yes, sir.
 18    Q.  And isn't it a fact, sir, that you never told Agent Fuller
 19    about this conversation about Janelle?
 20    A.  I don't recall, sir.
 21    Q.  Well, take a look at 3502-37, page 2, at the bottom.  Let
 22    me take that one back, I'll give you a different copy.  The
 23    last paragraph on page 2, see if this refreshes your
 24    recollection about whether you told Agent Fuller about Janelle.
 25    A.  Yes, sir.
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  1    Q.  Does that refresh your recollection to whether you told
  2    Agent Fuller about this Janelle reference?
  3    A.  No, I did not.
  4    Q.  You did not tell Agent Fuller about it?
  5    A.  Not on this, it is not --
  6             THE COURT:  Sir, I'm sorry, but the question is:  Does
  7    that refresh your recollection?  Does it jog your memory?
  8             THE WITNESS:  Yes, it does.
  9             THE COURT:  It does.  And you did or did not tell him?
 10             THE WITNESS:  I don't recall, ma'am.  It does, but not
 11    on this piece of paper.
 12    Q.  Isn't it a fact, sir, you did to the tell Agent Fuller
 13    about Janelle?
 14    A.  I don't know, I don't recall.  I believe I said it at one
 15    point, and I did say to him but I don't know when I said to
 16    him, on that day or the other day.
 17    Q.  And again, as we discussed before, you did speak separately
 18    to Imam Wahhaj, right?
 19    A.  Yes, sir.
 20    Q.  And he invited you to visit his mosque?
 21    A.  Yes, sir.
 22    Q.  Now if you could turn to 109-E2, which is the next day,
 23    Saturday, November 28, 2008.  109E2, page 1, line 18, I want to
 24    get you oriented there.  You don't have to read it, just are
 25    you at page?
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  1    A.  Yes, sir, I am.
  2    Q.  Do you recall telling Mr. Cromitie or asking Mr. Cromitie:
  3    Have you ever thought about doing something here?  Have you and
  4    your team ever thought about it?
  5    A.  Yes, sir.
  6    Q.  Do you recall that Mr. Cromitie on the next page says:  My
  7    team never think of that?
  8    A.  Yes, sir.
  9    Q.  And in the same segment he says to you:  If you tell
 10    someone there's money involved for them and nobody will get
 11    hurt, then they'll come.
 12    A.  Yes, sir.
 13             (Continued on next page)
 14
 15
 16
 17
 18
 19
 20
 21
 22
 23
 24
 25
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  1    Q.  And the money that Mr. Cromitie was referring to, was that
  2    his money or your money?
  3    A.  Jihad money.
  4    Q.  Well, was he the one that -- I'll just ask you, you
  5    mentioned "Jihad money" a number of times.  I'm just curious,
  6    is that the same color as regular money?
  7    A.  Yes, sir.
  8    Q.  Does it look the same?
  9    A.  Yes, sir.
 10    Q.  So, for example, if you were to give me $10 in Jihad money,
 11    it would look like $10; right?
 12    A.  Yes, sir.
 13    Q.  And I could buy a cup of coffee and a sandwich with it if I
 14    wanted to?
 15    A.  Yes, sir.
 16    Q.  So it's not -- money is money, right?
 17    A.  Different reasons.
 18    Q.  Reasons might be different, but money is money, correct?
 19    A.  Yes, sir.
 20    Q.  Now, you -- this money that you are talking about is your
 21    money, correct?  Or money that you would be supplying.  That
 22    would be a better way of putting it.  It might not be your
 23    personal money, but you would be supplying money?
 24    A.  Yes, sir.
 25    Q.  Certainly not James' money, correct?
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  1    A.  No, sir.
  2    Q.  And this was after you had been -- again brought up the
  3    subject of money.  James talked about, you know, offering to --
  4    offering someone to make some real good money.  We got the
  5    rocket launcher, we can hit a plane.  Remember him saying stuff
  6    like that?
  7    A.  Yes, sir.
  8    Q.  But you were the one that brought up the subject of rocket
  9    launchers and shooting down airplanes, right?  I mean Mr.
 10    Cromitie has no access to rocket launchers; didn't he?
 11    A.  No.
 12    Q.  You found out later he had never been to Stewart Airport,
 13    right?
 14    A.  Yes, sir.  He said that.
 15    Q.  It was about a mile away from -- it was right near where he
 16    worked?
 17    A.  Yes, sir.
 18    Q.  And he didn't have the weapons.  And he didn't have the
 19    money for such weapons, correct?
 20    A.  No, sir.
 21    Q.  And he didn't have any money to recruit other people,
 22    right?  Mr. Cromitie, that is.
 23    A.  No, sir.
 24    Q.  On page xxxfour, line 34, Mr. Cromitie says that -- he was
 25    talking about these people, and he says that:  They are going
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  1    to say how much am I going to make.
  2             Right?
  3    A.  Yes, sir.
  4    Q.  It's all about the money, right?
  5    A.  Yes, sir.
  6    Q.  And so because of that, withdrawn.
  7             You -- you asked Mr. Cromitie in the same tape -- in
  8    fact, you said it right after he makes that comment about how
  9    much am I going to make, you say: Do you think these, these
 10    guys that you are talking about will do it for the money or for
 11    the cause?
 12    A.  Yes, sir.
 13    Q.  And he says: They would do it for the money.  Right?
 14    A.  Yes, sir.
 15    Q.  They are not even even thinking about the cause, right?
 16    A.  No, sir.
 17    Q.  And, at that point, did you say, well, this is about the
 18    cause, it's not about the money?
 19    A.  No, sir.
 20    Q.  Did you say, what are you talking about, money, James?
 21    There is no money in this, if you are going do this you have to
 22    do it for the cause?
 23    A.  I didn't say that.
 24    Q.  So you never said forget about money, there is no money
 25    involved in this, it's all about the cause?
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  1    A.  I didn't say that.
  2    Q.  You didn't say to him, did you, well, since they are only
  3    in it for the money, I guess we're stuck.  We're not going to
  4    get anybody else.
  5    A.  No, sir, I did not say anything.
  6    Q.  You didn't give up, right, trying to get anybody else?
  7    A.  It is Agent Fuller's decision to give up, not mine, sir.
  8    Q.  Well, in any event, you and Agent Fuller didn't give up?
  9    A.  Ask him, sir.
 10    Q.  My question, really, is this.  Did you say to Mr. Cromitie
 11    at this point, well, look, since they are only in it for the
 12    money, I'm not doing it?
 13    A.  I didn't say anything to him, sir.
 14    Q.  And shortly after this -- this ridiculous story that Mr.
 15    Cromitie told about shooting gas bombs into police precincts
 16    using a flare gun --
 17             MR. RASKIN:  Object to characterization.
 18             MR. BRICCETTI:  I'll take ridiculous out throughout.
 19             THE COURT:  Okay, thank you.
 20    Q.  Did he tell you the story about shooting gas bombs into
 21    thepolice precinct using a flare gun?
 22    A.  Yes, sir.
 23    Q.  He also said one of his brothers went to jail for stealing
 24    from Tiffany's?
 25    A.  Yes, sir.
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  1    Q.  Did he tell you, according to Mr. Cromitie, what was stolen
  2    from Tiffany's?
  3    A.  I don't know.  He said big things.  I don't remember what
  4    it was.
  5    Q.  Let's play government exhibit 109, about 20 seconds in
  6    length.
  7             (Tape played)
  8             So, does that refresh your recollection that Mr.
  9    Cromitie said his friend stole $126 million worth of stuff from
 10    Tiffany's?
 11    A.  Yes, sir.
 12    Q.  That's a lot of stuff, right?
 13    A.  Yes, sir.
 14    Q.  And you knew that wasn't true?
 15    A.  I didn't know, sir.
 16    Q.  Right.  Well, come on, Mr. Hussain --
 17    A.  I don't make --
 18    Q.  -- when you heard that, did you say to yourself --
 19             MR. RASKIN:  Objection, your Honor.
 20    Q.  -- this is ridiculous?
 21             THE COURT:  The objection is sustained.
 22             Mr. Briccetti, please.
 23    Q.  Mr. Hussain you -- you didn't know whether it was true or
 24    not, but it was a rather extraordinary statement, right?
 25    A.  I --
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  1    Q.  Just like shooting gas bombs at a flare bomb?
  2             MR. RASKIN:  Objection.
  3             THE COURT:  The objection is sustained.
  4    Q.  Now, in the same tape, this is when you brought up the
  5    subject of the Mumbai attacks in India, correct?
  6    A.  Yes, sir.
  7    Q.  And you were the one who first talked about what you
  8    called, in your words, the Jew center, the main Jew center.
  9             That's what you said, right?
 10    A.  Yes, sir.
 11    Q.  And this, again, is -- this is the next segment.  Actually
 12    109-E3, at page 3.  And at some point during this -- this
 13    meeting, you were actually watching TV?
 14    A.  Yes, sir.
 15    Q.  And, of course, it was the biggest story, the news story
 16    going on right then, right?
 17    A.  Yes, sir.
 18    Q.  And so there was stuff going on on TV about it?
 19    A.  Yes, sir.
 20    Q.  So when you told Mr. Cromitie about the Jew center, he, Mr.
 21    Cromitie's, response was something about hitting a bridge?
 22    A.  Yes, sir.
 23    Q.  And then you said, well, you can't take a bridge down with
 24    a rocket launchers, right?
 25    A.  Yes, sir.
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  1    Q.  To which Mr. Cromitie said he had used ash cans that he
  2    bought in Chinatown.
  3    A.  He said something before that which can be taken -- build
  4    up, can be taken down, before he said that ash cans.
  5             THE COURT:  You didn't -- sir --
  6             THE WITNESS:  I'm sorry.
  7             THE COURT:  -- I mean I have actually been pretty even
  8    keeled this morning.  But he didn't ask you what Mr. Cromitie
  9    said before he asked you if he said a particular thing.  It's a
 10    yes or no question.
 11             THE WITNESS:  Okay.
 12    A.  Yes.
 13             THE WITNESS:  Your Honor, sorry.
 14    Q.  So he told you that he had used ash cans that he bought in
 15    Chinatown?
 16    A.  Yes, sir.
 17    Q.  Do you know what an "ash can" is?
 18    A.  I have not seen one.
 19    Q.  Firecracker, right?
 20    A.  That's what he said, my understanding, is.
 21    Q.  And you -- your response to that was that it was okay to do
 22    things like this, as long as it was in the name of Allah?
 23    A.  Yes, sir.
 24    Q.  In other words, it was religiously authorized.
 25    A.  Yes, sir.
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  1    Q.  Right.
  2             THE COURT:  Mr. Briccetti, tell me when it's a good
  3    time to break.
  4             Mr. Briccetti this is as good as any, because I have
  5    probably ten minutes on this one.  So if you want to stop now,
  6    it would be fine.
  7             THE COURT:  Why don't you finish this meeting, okay.
  8    And then we'll take a break.
  9             MR. BRICCETTI:  I'll do that, your Honor.  Thank you.
 10    Q.  So this is when James says that all he wants to do is make
 11    a noise, right?
 12    A.  Yes, sir.
 13    Q.  And he had just talked about firecrackers, is that right?
 14    A.  Yes, sir.
 15    Q.  And you say don't you think, by cooperation with us, it can
 16    be a bigger noise?
 17    A.  Yes, sir.
 18    Q.  And that was on page 9 of 109-T3, line 29:  But don't you
 19    think by cooperation with us it can be a bigger noise?
 20    A.  Yes, sir.
 21    Q.  Because a firecracker was not really what you had in mind,
 22    right?
 23    A.  Yes, sir.
 24    Q.  And in response to that, Mr. Cromitie said that he could
 25    con the corn off the cob; do you remember that?
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  1    A.  Yes, sir.
  2    Q.  So whatever that means, you -- did you know what he meant
  3    by that?
  4    A.  No, sir.
  5    Q.  I mean you're a pretty good conman yourself, right?
  6    A.  No, sir.
  7    Q.  Well, nothing that you were saying to Mr. Cromitie at that
  8    point, or in the 6 months that you have known him, was true,
  9    right?
 10    A.  No, sir.
 11    Q.  So you were conning him, right?
 12    A.  No, sir.
 13    Q.  In working important the FBI?
 14    A.  Yes, sir.
 15    Q.  In any event, on this meeting on November 29th, Mr.
 16    Cromitie never commits to any particular plan or any particular
 17    target, is that correct?
 18    A.  No, sir.
 19    Q.  And you say -- again, this is the same segment.  You say to
 20    him that your people, JEM, would be happy if James agreed to do
 21    stuff?
 22    A.  Yes, sir.
 23    Q.  You said, "My people would be very happy to know that,
 24    brother, honestly."  Right?
 25    A.  Yes, sir.
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  1    Q.  And, he says: Whose your people?
  2    A.  Right.
  3    Q.  And you say:  Jaish-e-Mohammed.
  4    A.  Right.
  5    Q.  And he says:  What are they, what are your people, what are
  6    they, Muslim?
  7    A.  Yes, sir.
  8    Q.  And you had told Mr. Cromitie about Jaish-e-Mohammed
  9    several times before, right?
 10    A.  Yes, sir.
 11    Q.  Later on in the same meeting, you tell Mr. Cromitie that
 12    you don't want to manipulate him?
 13    A.  Yes, sir.
 14    Q.  On page 13, line, 28:  But I don't want to manipulate you.
 15    A.  Yes, sir.
 16    Q.  And he says:  Okay.  So you just tell me what that --
 17             I don't know what this word means.
 18             And you say:  I don't want to manipulate you, right?
 19    A.  Yes, sir.
 20    Q.  You were not manipulating him at that time?
 21    A.  No, sir.
 22    Q.  And you kind of wrapped up that segment by telling Mr.
 23    Cromitie, again, that based on your knowledge of Islam, it
 24    would not be a criminal act, in fact it would be legal, if some
 25    violence was done in the name of Allah?
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  1    A.  Yes, sir.
  2    Q.  You say that on page 18 and 19, right?
  3    A.  Yes, sir.
  4    Q.  You tell him:  I do not want, in any sense, a criminal act.
  5    A.  No, sir.
  6    Q.  A Jihad.  It's Jihadi.  It's, actually it's legal, what
  7    we're doing is legal, it's in the name of Allah?
  8    A.  Yes, sir.
  9    Q.  And, so, after saying that to him, repeatedly, Mr. Cromitie
 10    parrots you or sort of says to you, yeah, if it's in the name
 11    of Allah, that's what makes it legal.  Right?
 12    A.  Yes, sir.
 13    Q.  And then did you go and buy him supper after that?
 14    A.  Yes.  Yes, sir.
 15             MR. BRICCETTI:  Your Honor, this would be a good time
 16    to stop.
 17             THE COURT:  Okay, folks.  Let's have lunch.  I have to
 18    go to a lunch meeting.  I'll be back at ten after 2:00.
 19             Don't discuss the case.  Keep an open mind.
 20             (Jury excused)
 21             THE COURT:  I want to take this opportunity to remind
 22    the folks who are here watching the trial, that there are to be
 23    no outbursts in the courtroom in the halls, in the elevators,
 24    in this building.  Someone, I don't know who, I'm going to
 25    assume it was nobody who is in the back of the room today, but
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1686
       09k0cro4a
  1    someone directed comments at the jurors in public areas of the
  2    building.  It's not permissible.  It's not allowed.  I won't
  3    have it.
  4             Keep your comments to yourself.  When you see the
  5    jurors at the -- we're all in the public areas together.
  6    There is to be no harassing at them, no yelling at them, no
  7    trying to get them to hear what you have to say or what you
  8    think.  It's very, very important that the jurors not be
  9    bothered by anybody, for any reason, okay.
 10             I want to introduce counsel to my new law clerks who
 11    have just begun work.  And they will, as my law clerks always
 12    do, be backing Jim up, Shareen and George having departed for
 13    other climes.  So, here they are.  Say hello and get to know
 14    them.
 15             Okay.
 16             (Luncheon recess)
 17                     AFTERNOON SESSION
 18                            2:15
 19             (Jury present)
 20             THE COURT:  Case on trial continued, the parties are
 21    present, the jurors are not present.
 22             MR. BRAVERMAN:  Before the jury comes in, Mr.
 23    Briccetti had asked the witness the name of the witness'
 24    companies, specifically a construction company in Pakistan.
 25    The witness indicated he declined to answer.  The government
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  1    did an objection, there was a request for sidebar.  I'm asking
  2    at this time if we could get that information.
  3             MR. RASKIN:  Well, how about a relevance objection,
  4    first.  And then we'll take it from there.  I'm not sure why
  5    the names of the companies have any bearing on matters at issue
  6    in this case.
  7             MR. BRAVERMAN:  I think it is totally germane to the
  8    conversation Mr. Hussain was having with Mr. Briccetti during
  9    the cross-examination.  He talked about the source of funds, he
 10    talked about the history, financial obligations.
 11             And despite the fact that witness is under oath, he
 12    has made so many misstatements, we would like to investigate
 13    this further.
 14             THE COURT:  I think the government is correct on this
 15    one.  And I'm not requiring the witness to answer that
 16    question.
 17             I mean I have been actually chatting with my law
 18    clerks about this over lunch.
 19             You know, Ms. Brody is absolutely correct.
 20    Credibility is never collateral.  But, for example, when we
 21    talk about bankruptcy fraud, I'll certainly allow that the
 22    witness has now given answers to questions which would allow
 23    one to infer that he has told some lies to courts in the past
 24    about various matters, including in his bankruptcy.  One could
 25    draw that conclusion.  But, the actual bankruptcy fraud -- and
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1688
       09k0cro4a
  1    I put that in quotes, because it's an allegation, is a
  2    collateral matter, okay.
  3             So you all have an argument to be made to the jury --
  4    and Mr. Gombiner may cause me to refine this statement further
  5    in a couple of days -- an argument to be made to the jury that
  6    the man made false statements to a court in connection with his
  7    bankruptcy.  But actually proving the details of what his --
  8    the totality of his financial condition is, is, in the end, a
  9    collateral matter.  Only his credibility is not a collateral
 10    matter.  So exploring a company in Pakistan, I don't think you
 11    could ever get any information that would be particularly
 12    useful to you at this remove, but maybe I'm wrong.  Exploring,
 13    looking into the finances of a company in Pakistan is, I think,
 14    well off where we need to be.  And well off what you are
 15    entitled to prove as a noncollateral matter.  You're entitled
 16    to prove as a noncollateral matter that this guy is a liar.
 17             MR. BRAVERMAN:  Just to address that, your Honor.
 18             I am not seeking to introduce extrinsic evidence
 19    through the collateral matter.  I want to seek to make sure
 20    that I have, both a good-faith basis for my questions, which
 21    would be one of the government's objections.  And as it were,
 22    in fact, I do have a source in Pakistan who is in Karachi now
 23    and has offered to get me the documents that I need.  So I
 24    could actually get it here in fairly quick order, if I had the
 25    information.  That's why I think I have both a good-faith basis
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  1    for the request, as well grounds under the rules.  But that's
  2    my pitch.
  3             THE COURT:  Okay.  Well, I'm going to rule in the
  4    government's favor on this one.
  5             Could we get the witness back in here.
  6             (Witness resumes the stand)
  7             THE DEPUTY CLERK:  Jury.
  8             THE MARSHALL:  Jury entering.
  9             (Jury present)
 10             THE COURT:  Have a seat, folks.
 11             I realize it has been very difficult for you guys to
 12    get into the building.  There is another case that is starting
 13    jury selection today, and it's another long trial, longer than
 14    this one.  Will make this one seem short.  So that's the
 15    problem.  We have a lot of additional jurors and we are --
 16    we tried one way to get you in the building, and we're going to
 17    keep exploring for ways that we can over the next few days,
 18    maybe get you into the building a little more quicker.  I
 19    apologize for the inconvenience.
 20             Sir, you are under oath.
 21             Mr. Briccetti.
 22             MR. BRICCETTI:  Thank you, your Honor.
 23    BY MR. BRICCETTI:
 24    Q.  Mr. Hussain, before we broke for lunch, I had asked you
 25    about your conversation with Mr. Cromitie regarding the Mumbai
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  1    attacks; do you remember that?
  2    A.  Yes, sir.
  3    Q.  And there was one conversation earlier in that meeting on
  4    November 29th, and then a little bit later when you were
  5    watching it on TV, correct?
  6    A.  Yes, sir.
  7    Q.  And if you could, in your book, turn to 109-E4, which is,
  8    again, part of the November 29th meeting in the hotel room.
  9    A.  Yes, sir.
 10    Q.  And this was when you were watching the news report about
 11    the Mumbai attacks, correct?
 12    A.  Yes, sir.  What page would that be, sir?
 13    Q.  I'll direct you to a page in a second.
 14    A.  Okay.
 15    Q.  And then on page 2, at line 5, again referring to what was
 16    on TV, you said:  This was the Jew center.  That was the Jew
 17    center.  No, he really did -- he -- they can give him the
 18    purple heart, right?
 19    A.  Yes, sir.
 20    Q.  And you're referring to the Rabbi who was murdered in that
 21    attack, is that what you're talking about?
 22    A.  I believe so.  I'm not sure.
 23    Q.  Sorry?
 24    A.  I'm not sure what we got from that.
 25    Q.  So you're watching it on TV, we really can't hear the TV,
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  1    we just hear you and Mr. Cromitie speaking?
  2    A.  Yes, sir.
  3    Q.  So, again, you brought it up, not Mr. Cromitie; correct?
  4    A.  Yes, sir.
  5    Q.  And you were trying to motivate Mr. Cromitie at that point?
  6    A.  No, sir.
  7    Q.  Were you trying to rile him up at all?
  8    A.  No, sir.
  9    Q.  In response to your bringing up, again, for the second
 10    time, now, what you call "Jew center?"
 11    A.  Yes, sir.
 12    Q.  You meant the Jewish community center in Mumbai?
 13    A.  Yes, sir.
 14    Q.  But you call it the Jew center, right?
 15    A.  Yes, sir.
 16    Q.  In response to that comment -- it was in response to your
 17    comment, that Mr. Cromitie made a comment about wanting to get
 18    a synagogue, right?
 19    A.  I don't know, sir.
 20    Q.  Well, right after what I have just quoted you from in
 21    the 109-E4 that was played for the jury on direct, after you
 22    bring up the Jew center, the so-called Jew center, you keep --
 23    Mr. Cromitie says: I would like to get one of those, I would
 24    like to get a synagogue; do you recall that?
 25    A.  Yes, sir.
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  1    Q.  That was after you brought it up; right?
  2    A.  This was --
  3    Q.  Was that after you brought it up?
  4    A.  Yes, sir.
  5    Q.  Okay.  Now, later on in that same conversation -- and I'll
  6    direct your attention now, government exhibit 109-E6T, also
  7    November 29, 2 page transcript.
  8             Just take a look that for a second.  Would you just
  9    read it over, quickly?
 10    A.  What page would that be, sir?
 11    Q.  Both pages of 109-E6, 2 pages; just read both pages.
 12    A.  Yes, sir.
 13    Q.  Is it fair to say that what -- what you are talking about
 14    in the segment is money?
 15    A.  Yes, sir.
 16    Q.  From the beginning to end?
 17    A.  Yes, sir.
 18    Q.  And you tell Mr. Cromitie, in effect, several times, that
 19    you didn't want him to do something for money?
 20    A.  Yes, sir.
 21    Q.  Right.  And that it wasn't about the money?
 22    A.  Yes, sir.
 23    Q.  And your relationship is not based on money?
 24    A.  Yes, sir.
 25    Q.  I don't want you to do anything for money?
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  1    A.  Yes, sir.
  2    Q.  So, you tell him over and over again not to do something
  3    for money, correct?
  4    A.  True, sir.
  5    Q.  And is it fair to say, if it was not about the money, you
  6    wouldn't have to keep reminding him that it wasn't about the
  7    money?  Isn't that correct, sir?
  8    A.  Would you repeat that for me again, sir?
  9    Q.  If this was not about the money, then there would be no
 10    reason to tell him, over, and over again, that it was not about
 11    the money; he would know that already, right?
 12    A.  I just to have remind him, sir.
 13    Q.  Because it was about the money, right?
 14    A.  No, it wasn't.
 15    Q.  Okay.
 16    A.  No.
 17    Q.  So you told him, if you need money just to call you at any
 18    time?
 19    A.  Yes, sir.
 20    Q.  Now the next day, you drove home to Philadelphia, am I
 21    correct?
 22    A.  Yes, sir.
 23    Q.  On the 30th of November, '08?
 24    A.  Yes, sir.
 25    Q.  And the government played 110-E1.  If you turn to that, the
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  1    next transcript.  And that was the portion of the car ride
  2    home, am I correct?
  3    A.  Yes, sir.
  4    Q.  And you were asked on direct why -- Mr. Raskin asked you --
  5    a why question, he said:  Why did you ask the defendant about
  6    whether he could get C 4 and other weapons.  And you said you
  7    wanted to see if he had access to such weapons, that's why you
  8    asked him about it.  Right?
  9    A.  Yes, sir.
 10    Q.  But am I correct, sir, that on this tape, on 110-E1, you
 11    asked Mr. Cromitie to give you a list of what -- what he needs.
 12    When you say give me a list of what you need -- this starts
 13    line 16, on page 3.  Right?
 14    A.  Yes, sir.
 15    Q.  And Mr. Cromitie's response is that he has nothing, other
 16    than guns, right?
 17    A.  Yes, sir.
 18    Q.  And so, in response to that, you -- little bit later,
 19    page 5, you say that you asked him if there is any possible way
 20    to break into a C-4 shop and get C-4, right?  This is at
 21    line 15 on page 5.  Do you see that?
 22    A.  Yes, sir.
 23    Q.  So, you -- are you asking him in this -- this part of
 24    the clip whether he could break into just a, like a regular
 25    store and steal C-4 explosive.
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  1    A.  I was finding out; yes, sir.
  2    Q.  Well, you said is there any possible way to break into a
  3    C-4 shop and get the C-4?
  4    A.  Because we were talking about the C-4 before that.  And I
  5    said is there any possible way we can break in and get C 4.
  6    Q.  And then on the next page you said you can get rocket
  7    launchers and everything; right?  And you tell him he could
  8    break in at night and get the C-4; this is on page 6.  Right?
  9    You told him he could get rocket launchers and everything, but
 10    the C-4 would be nice.  And you suggest:  You could break in at
 11    night.
 12             Do you see that, page 6, lines 14 to 28, 29?
 13    A.  Yes, sir.
 14    Q.  So you didn't just ask him whether he could get C-4 and
 15    other weapons, you told him to give you a list of what he
 16    needed, correct?
 17    A.  Yes, sir.  Apart from C-4s.
 18    Q.  And you told him to break into a store and steal the C-4?
 19    A.  I asked him; yes, sir.
 20    Q.  And you told him you had rocket launchers?
 21    A.  Yes, sir.
 22    Q.  You didn't ask him whether he had access to rocket
 23    launchers, you told him you would supply them, right?
 24    A.  Yes, sir.
 25    Q.  So, in December, you had three meetings that you testified
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  1    about; December 5, 10, and 17 --
  2    A.  Yes, sir.
  3    Q.  -- do you recall that?
  4             And at one time or another during those three
  5    meetings, planning was discussed, targets were discussed, Sutra
  6    Team was discussed, recruiting was discussed; is that correct?
  7    A.  Yes, sir.
  8    Q.  Did Mr. Cromitie come up with a final plan during December?
  9    A.  No, sir.
 10    Q.  And how many times would you say you pressed him to come up
 11    with a plan?
 12    A.  Many times, sir.
 13    Q.  And how many times did you ask him to decide on a target?
 14    A.  Many times, sir.
 15    Q.  And did he decide on a target?
 16    A.  No, sir.
 17    Q.  And how many times did you ask him to produce members of
 18    his Sutra Team for you to meet?
 19    A.  Many times, sir.
 20    Q.  And did he do that?
 21    A.  No, sir.
 22    Q.  And there was a mention of somebody named Harum?
 23    A.  Yes, sir.
 24    Q.  Do you even know whether Harum exists?
 25    A.  No, sir, I don't.
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  1    Q.  You never met Harum; right?
  2    A.  No, sir.
  3    Q.  Now, on November 30, you told Mr. Cromitie, as we just saw,
  4    that you could supply everything but the C-4; C-4, you wanted
  5    him to break into a store and get, right?
  6    A.  Yes, sir.
  7    Q.  But on December 5th, isn't it correct you changed your tune
  8    on that?
  9    A.  Yes, sir.
 10    Q.  And now you told him that you could supply the C-4?
 11    A.  Yes, sir.
 12    Q.  So you were not asking him if he had access to it, you just
 13    said you could supply it, right?
 14    A.  Yes, sir.
 15    Q.  And that was because Agent Fuller told you to say that?
 16    A.  Yes, sir.
 17    Q.  Again, this is because it was clear that Mr. Cromitie had
 18    no access to any of these weapons; correct?
 19    A.  Yes, sir.
 20    Q.  And on December 5, am I correct, sir, that you told Mr.
 21    Cromitie you could get him SAM missiles?
 22    A.  Yes, sir.
 23    Q.  And Sam stands for surface-to-air missile, S-A-M?
 24    A.  Yes, sir.
 25    Q.  And this is the first time that the SAM missile was brought
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  1    into the conversation, right?
  2    A.  Yes, sir.
  3    Q.  It was brought into the conversation by you, correct?
  4    A.  Yes, sir.
  5    Q.  And you told Mr. Cromitie that it had a heat sensor?
  6    A.  Yes, sir.
  7    Q.  And it could shoot a plane out of the sky?
  8    A.  Yes, sir.
  9    Q.  And those are the things you told him, correct.
 10    A.  Yes, sir.
 11    Q.  Am I correct, sir, that the subject of code words was a
 12    subject that you discussed on several occasions with Mr.
 13    Cromitie?
 14    A.  Yes, sir.
 15    Q.  And the first person to bring that up was you, correct?
 16    A.  Yes, sir.
 17    Q.  And that was on December 5th, as well; right?
 18    A.  Yes, sir.
 19    Q.  And, in particular -- just one second.
 20             Now, this portion was not played.  There were a number
 21    of the portions of the December 5th tape that were played to
 22    the jury, correct?
 23    A.  True, sir.
 24    Q.  But the portion about where you first mentioned codes was
 25    not played, isn't that correct?
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  1    A.  Yes, sir.
  2    Q.  And I want to show you what I -- a portion of
  3    exhibit 111-T.
  4             MR. BRICCETTI:  Starting at page 21, for counsel's
  5    benefit.
  6    Q.  And am I correct, sir, that on December 5th, you said we
  7    should put codes.  Starting at line 13.
  8    A.  Yes, sir.
  9    Q.  And Cromitie:  Said we should put, what?
 10    A.  Yes, sir.
 11    Q.  And you said:  Codes, codes, codes; you know, when we're
 12    talking.
 13    A.  Yes, sir.
 14    Q.  And Cromitie said calls, like C-A-L-L-S?
 15    A.  Yes, sir.
 16    Q.  And so you had to spell it out for him.  You said:  Codes,
 17    C-O-D-E, codes, you know?
 18    A.  Yes, sir.
 19    Q.  And Cromitie said:  Oh, you are talking about codes.
 20    A.  Yes, sir.
 21    Q.  And that portion was not played for the jury, correct?
 22    A.  No, sir.
 23    Q.  And you say we should put codes, you know, when we not even
 24    mention these things, we should put codes?
 25    A.  Yes, sir.
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  1    Q.  So these are the codes.  We should talk in codes?
  2    A.  Yes, sir.
  3    Q.  And Agent Fuller had told you to bring up the subject of
  4    codes?  Or did you do that on your own.
  5    A.  I -- I don't recall, sir.
  6    Q.  And on December 5th is when you used the word "mangoes" to
  7    refer to guns?
  8    A.  Yes, sir.
  9    Q.  And you were the one that used that term, right?
 10    A.  Yes, sir.
 11    Q.  Not Mr. Cromitie, correct?
 12    A.  Yes, sir.
 13    Q.  But when you testified on direct that -- when you testified
 14    on direct about mangoes, the question was, when you discussed
 15    guns with the defendant, was there a word that the defendant
 16    used to refer to guns.  And you said mangoes.
 17             Do you remember that testimony on direct examination?
 18    A.  Yes, sir.
 19    Q.  But, actually, you were the one who referred to mangoes,
 20    correct?
 21    A.  I believe so, yes.
 22    Q.  And after you referred to it, and after you told him you
 23    needed code words like mango, after that, Mr. Cromitie picked
 24    up on that and used the word mango?
 25    A.  Yes, sir.
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  1    Q.  So it was a little misleading to say that Mr. Cromitie was
  2    the one to use the word mangoes to refer to guns, correct?
  3             MR. RASKIN:  Objection.
  4             THE COURT:  Overruled.
  5    Q.  But he didn't suggest the word "mango;" correct?
  6    A.  No, sir.
  7    Q.  And you brought it up again on December 15th; meaning
  8    "codes."
  9    A.  Yes, sir.
 10    Q.  February 23rd, do you remember that, that was played for
 11    jury?
 12    A.  Yes, sir.
 13    Q.  And February -- April 17th, that's when you wrote them down
 14    on that yellow piece of paper.  Do you remember that?
 15    A.  Mr. Cromitie wrote it down.
 16    Q.  Well, you're right.  Who supplied the paper, by the way?
 17    A.  I did.
 18    Q.  And the pencil?
 19    A.  I did.
 20    Q.  And the house?
 21    A.  I did.
 22    Q.  All right.
 23             So December 5th was the first time you brought it up,
 24    but you brought it up a number of times; correct?
 25    A.  Yes, sir.
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  1    Q.  Now, on December 10th, Harum's name was mentioned again,
  2    correct?
  3    A.  Yes, sir.
  4    Q.  In fact, you asked Mr. Cromitie about Harum, because he had
  5    mentioned him previously?
  6    A.  Yes, sir.
  7    Q.  And Mr. Cromitie said he wasn't interested.  And he gave
  8    you explanations as to why he was not going to get involved?
  9    A.  Yes, sir.
 10    Q.  And am I correct, sir -- I direct you, now, to government
 11    exhibit 112-E1, which is the first segment from
 12    December 10th that the government played on direct examination.
 13    I'll wait for you to get there.
 14             Page 1, line 10.  You said:  Is Mr. Harum in or is Mr.
 15    Harum out.
 16             And anyway, bottom line is there was never any real
 17    answer to that question, right?
 18    A.  No, sir.
 19    Q.  And then on the next page, am I correct, sir, that you told
 20    Mr. Cromitie -- this is on December 10th, now, government
 21    exhibit 112.  That when you talked about this before, three
 22    things were going to happen.  This was you speaking, starting
 23    at line 16:
 24             One, was the target that you think is good.
 25             Do you see that, line 16, 17, 18 on page 2?
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  1    A.  Yes, sir.
  2    Q.  And you said:  Second, what is kind of things we need for
  3    that target?
  4    A.  Yes, sir.
  5    Q.  And then you said:  And how -- then:  How are we going to
  6    code this thing up.
  7             Right?
  8    A.  Yes, sir.
  9    Q.  And:  Recruit peoples to do this target.
 10    A.  Yes, sir.
 11    Q.  And so that's actually four things, right, that you asked
 12    him to do?
 13    A.  Yes, sir.
 14    Q.  And in fact, on page 2, line 30, you said:  This is the
 15    four things that you talked to me, and we talked about it, and
 16    with each other.
 17    A.  Yes, sir.
 18    Q.  Right.
 19             And, in fact, Mr. Cromitie had done none of these
 20    things, right?  He had not decided on the target, and he had
 21    not figured out what kinds of things he supposedly needed, he
 22    had not coded this thing up, and he had not recruited anybody
 23    to get involved, correct, as of December 10.  Correct?
 24    A.  Oh, December -- yes, sir.
 25    Q.  So we're 6 months into this, now, from June 13th to
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  1    December 10?
  2    A.  Yes, sir.
  3    Q.  And then, again, in the next segment, which is 112-E2 at
  4    page -- page 2 to 3, you again pressed him about targets,
  5    plans, equipments and recruits, right?
  6    A.  Yes, sir.
  7    Q.  And he committed to the nothing; is that right?
  8    A.  Yes, sir.
  9    Q.  And then in the next segment on the same day 112-E3 at
 10    page 1, you brought it up again; planning targets, recruiting,
 11    and guns?
 12    A.  Yes, sir.
 13    Q.  Did you write those out on the palm of your hand so you
 14    wouldn't forget?
 15    A.  No, sir.
 16    Q.  But you did use those four things in that order several
 17    times, right?
 18    A.  Yes, sir.
 19    Q.  And you had thought about it before the meeting, correct?
 20    A.  Sorry?
 21    Q.  You thought about these things before you met with Mr.
 22    Cromitie, correct?
 23    A.  Just the instruction; yes, sir.
 24    Q.  And, again, there was no plan -- Mr. Cromitie had no plan
 25    and no target, correct?
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  1    A.  No, sir; nothing, sir.
  2    Q.  And then, at that point, you criticized him.  You sort of
  3    complained to him about the fact that he had not even started
  4    the first step; no target, no recruiting, no --
  5    A.  Yes, sir.
  6    Q.  And this is, again, on 112-E3 at page 1.
  7             And Mr. Cromitie said, in response to that: Well,
  8    maybe it's not my mission then, maybe my mission hasn't come
  9    yet.
 10    A.  Yes, sir.
 11    Q.  So, again, as of this moment in time, you had done none of
 12    those things you repeatedly pressed him about.  And, in fact,
 13    he said maybe this in not his mission?
 14    A.  Yes, sir.
 15    Q.  He didn't say this is my mission, I'll do it.  He said
 16    maybe this is not my mission, correct.
 17    A.  At that moment, at that time.
 18    Q.  At that moment.
 19    A.  Yes, sir.
 20    Q.  So he was declining to do anything as of that moment?
 21    A.  That's not true, sir.
 22    Q.  Well, he said maybe it's not my mission, maybe my mission
 23    has not come yet; correct?
 24    A.  Yes, sir.
 25    Q.  And, at that point, you said, all right, well then, you
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  1    know, call me whenever you are ready, right?
  2    A.  Yes, sir.
  3    Q.  No, you didn't say that, did you?
  4    A.  I said it's up to you.
  5    Q.  No.  What you said was get a team together so I can meet
  6    with them.
  7    A.  Yes, sir.
  8    Q.  So you didn't take no for an answer, is kind of what
  9    happened, right.  And that would be 112-E4, page 2.  You didn't
 10    take no for an answer, right?
 11    A.  That's not true, sir.
 12    Q.  Well, when he said it's not my mission, you said, why don't
 13    you get together and then we can sit down and talk about it;
 14    meaning get together with this team of his.
 15    A.  Yes, sir.
 16    Q.  And did he produce this team at that point when you asked
 17    for it this time?
 18    A.  No.  Not at that point, sir.  No.
 19    Q.  And, in fact, when you kept bringing up his team, and his
 20    brothers, do you remember what Mr. Cromitie told you?
 21    A.  No, sir.
 22    Q.  Well, I'll remind you.  At page 1 of 112-E6, 112-E6, which
 23    is, again, December 10th.  Mr. Cromitie said: Don't talk to the
 24    brothers until you hear me.  Don't talk to the brothers until
 25    you hear from me.  Don't talk to none of the brothers until you
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  1    hear from me; right?
  2    A.  Do you want to know who the brothers are, sir?
  3    Q.  Well, who was he referring to?
  4    A.  Jaish-e-Mohammed, terrorist organization.
  5    Q.  Right.  He is telling you he is not doing anything just
  6    yet, so don't talk to your brother at JEM about what he is
  7    doing, because he has not committed to anything, right?
  8    A.  No, that's not true, sir.
  9    Q.  Did he tell you not to talk to your brothers until you had
 10    heard from him; is that what he said?
 11    A.  Do you want me to explain that?
 12    Q.  No.  No, I don't.
 13    A.  Okay.
 14    Q.  Is that what he told you?
 15    A.  Sorry, sir.
 16    Q.  Did he say to you:  Don't talk to the brothers --
 17    Meaning the JEM brothers.
 18             -- until you hear from me?
 19    A.  Yes, sir.
 20    Q.  And that was December 10th, right?
 21    A.  Yes, sir.
 22    Q.  Now, the next meeting was on December 17th.  And this is
 23    the last meeting before you went away, correct, for a couple of
 24    months?
 25    A.  Yes, sir.
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  1    Q.  So on December 17th, you -- withdrawn.
  2             Am I correct, sir, that on direct examination you
  3    testified that Mr. Cromitie told you that he had told potential
  4    recruits that there was a lot of money in it for them?
  5    A.  Yes, sir.
  6    Q.  And that was your testimony in response the Mr. Raskin's
  7    questions.  Do you remember that?
  8    A.  Yes, sir.
  9    Q.  Just so we're clear on this, Mr. Raskin asked you: What did
 10    the defendant tell you he was saying to potential recruits.
 11             And your answer was: That he was trying to recruit
 12    people for money.
 13             Question, and did he talk about the amount of money he
 14    was offering?
 15             Answer, he did not mention specified money, but he
 16    mentioned a lot of money.
 17    A.  Yes, sir.
 18    Q.  That's on page 816 of the transcript, for counsel's
 19    benefit.
 20             And your response to that was to say nothing at that
 21    time, right?
 22    A.  Yes, sir.
 23    Q.  Now, again, you didn't say to him, well, what are you
 24    talking about.  This is not about the money, this is about
 25    Jihad.
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  1             This is about something for the cause, right?
  2    A.  True.
  3    Q.  You didn't say to him, don't offer them money, there is no
  4    money?
  5    A.  I didn't say anything, sir.
  6    Q.  In other words, there was money.
  7    A.  There was reward, yes.
  8    Q.  Because, otherwise, you would have told him, what are you
  9    talking about, money, lots of money for recruiting.  There is
 10    no money here.  This was for the cause.
 11    A.  Yes, sir.  Works in two ways, sir.
 12    Q.  So it was about the money then, wasn't it?
 13    A.  The second part was the money; yes, sir.
 14    Q.  Well, okay.  The part that counts like, now, before we die
 15    and go to Paradise, the present reward is the money part;
 16    right?
 17    A.  Yes, sir.
 18    Q.  And, remember, it is the same color money, right, whether
 19    it is Jihad money, or greenbacks; right?
 20    A.  Different reasons, sir.
 21    Q.  Now that -- by the way, that little exchange that you had
 22    with Mr. Cromitie about him telling you that he was offering
 23    money, lots of money, and you didn't tell him not to, that
 24    exchange was not on tape, right?
 25    A.  I believe it is on the tape.
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  1    Q.  If I told you it wasn't on the tape, would you -- I mean I
  2    don't want to play an hour and 15 minute tape --
  3             MR. RASKIN:  Objection.
  4    BY MR. BRICCETTI:
  5    Q.  -- I really don't.
  6             If you don't remember, you don't remember.
  7    A.  I believe it is on the tape, sir.
  8    Q.  Okay.  Is it fair to say that there were a -- there were
  9    lots of times when you spoke to Mr. Cromitie when -- when there
 10    was no tape running --
 11    A.  Yes.
 12    Q.  -- right?
 13             You often spoke to him in the car en route to and from
 14    the house, or two and from his house?
 15    A.  Yes, sir.
 16    Q.  And there were a number of meetings, that you talked about
 17    before, like May 19th at TGIF, the day before May 20th.
 18             That meeting was not recorded?
 19    A.  No, sir.
 20    Q.  April 15th, there was no recording of that.
 21             There were a number of meetings that were not
 22    recorded, correct?
 23    A.  True, sir.
 24    Q.  Now, if you could turn, Mr. Hussain, to 113-E1, which is
 25    December 17th.
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  1             And, again, you got back to the target, the planning,
  2    the codes, and the recruits again; right?
  3    A.  Yes, sir.
  4    Q.  And so what you told Mr. Cromitie was that why don't we
  5    first -- why don't we start, first, with -- I mean let's pick
  6    up a target.
  7             That's at line 10 on page 1 at 113-E1.  Do you see
  8    that?
  9    A.  Yes, sir.
 10    Q.  And then you say: Once we pick up our target, let's do
 11    surveillance for the safety.  You put it there, you go home,
 12    press ignore; right?
 13    A.  Yes, sir.
 14    Q.  And that was a reference to your idea of a, sort of a
 15    remotely operated improvised explosive device?
 16    A.  Yes, sir.
 17    Q.  What does the word "press" mean; what does that refer to?
 18    A.  Press the button.
 19    Q.  Right.  So you have to press the button in order to explode
 20    this thing?
 21    A.  No, press the --
 22    Q.  Is that what you meant, press the button; you press the
 23    button to explode it?
 24    A.  No, sir.
 25    Q.  What were you pressing?
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  1    A.  The telephone, the telephone.
  2    Q.  Dialing the telephone?
  3    A.  Dialing the telephone.
  4    Q.  And that was how you supposedly detonate this weapon?
  5    A.  Yes, sir.
  6    Q.  And, in fact, you say, line 24:  You can use your cell
  7    phone to do stuff.
  8             Do you see that?
  9    A.  Yes, sir.
 10    Q.  And this was the first time the idea of a cell phone
 11    trigger was used?
 12    A.  Yes, sir.
 13    Q.  And that was something you brought into that conversation,
 14    correct?
 15    A.  Yes, sir.
 16    Q.  And then on page 3, at line 7, you said at that time to Mr.
 17    Cromitie:  My brother, my brothers want something to happen.
 18    A.  Yes, sir.
 19    Q.  Okay.  And this was just a few days after Mr. Cromitie had
 20    said don't talk to your brothers until you hear from me first,
 21    right?
 22    A.  Yes, sir.
 23    Q.  But, now, you're telling Mr. Cromitie your brothers want
 24    something to happen, you want him to pick a target, do
 25    surveillance, and that people will follow him.
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  1             Do you recall telling him that?
  2    A.  Yes, sir.
  3    Q.  People like Badi, B-a-d-i?
  4    A.  Yes, sir.
  5    Q.  And Wali, W-a-l-i?
  6    A.  Yes, sir.
  7    Q.  And those are two -- two gentlemen who also attended the
  8    mosque, is that correct?
  9    A.  Yes, sir.
 10    Q.  And you were determined, were you not -- to get at least
 11    one other person involved besides Mr. Cromitie?
 12    A.  No, sir.
 13    Q.  Well, what -- but you did bring up the idea of getting
 14    recruits repeatedly, correct.
 15    A.  Yes, sir.
 16    Q.  You not only brought up the idea, you actually mentioned
 17    actual people like Wali?
 18    A.  Yes, sir.
 19    Q.  Those are real people, right?
 20    A.  Yes, sir.
 21    Q.  So, Mr. Cromitie didn't say I'll get Wali and Badi, you
 22    said to get Wali and Badi; correct?
 23    A.  The recruitment --
 24             THE COURT:  Yes or no.
 25    A.  Yes.  I said Badi and Wali.
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  1    Q.  Okay.  So, after making this little inspirational speech to
  2    Mr. Cromitie --
  3             MR. RASKIN:  Objection to the characterization.
  4             MR. BRICCETTI:  Well, it's not much of a
  5    characterization.
  6             THE COURT:  Mr. Briccetti, please.
  7    Q.  Okay, sorry.
  8             After you had said that to Mr. Cromitie, Mr. Cromitie
  9    said what do you suggest; right?
 10    A.  Yes, sir.
 11    Q.  And at that point, you pretended to leave the decision up
 12    to him, correct?
 13    A.  Yes, sir.
 14    Q.  And Mr. Cromitie said something like, Stewart Airport,
 15    that's the place you told me.
 16    A.  Yes, sir.
 17    Q.  Right?  Because you had told him about Stewart Airport?
 18    A.  Yes, sir.
 19    Q.  He didn't tell you about Stewart Airport, right, as a
 20    possible target?
 21    A.  Not as of the time that I mentioned Stewart to him.
 22    Q.  Well, you had talked about the military planes --
 23    A.  Yes, sir.
 24    Q.  -- transporting weapons to the Middle East, right, from
 25    Stewart Airport?
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  1    A.  Yes, sir.
  2    Q.  And then you -- just a moment.  You said on -- on page 4,
  3    at line 29, same transcript, "Let's do -- let's go do stuff.
  4    Let's -- let's do surveillance.  Let's do stuff, you know.
  5    Let's do it, let's go for it.  Let's see how far we can go, you
  6    know, we don't do it -- don't do it, but I'm doing it for
  7    Allah."
  8             Do you recall telling him that?
  9    A.  Yes, sir.
 10    Q.  And you told him the that Allah would be very happy with
 11    you for doing that?
 12    A.  Yes, sir.
 13    Q.  Again, you're tying it into what Allah wants, not just what
 14    you want, but what Allah wants, correct?
 15    A.  Jihad.
 16    Q.  Well, specifically Allah; God, right?
 17    A.  Jihad.
 18    Q.  Well, you said:  Allah will be very happy with us.
 19    A.  Yes, sir.
 20    Q.  You didn't say, Mr. Arthur, or somebody in Pakistan at
 21    Jaish-e-Mohammed would be happy with it, you said Allah would
 22    be happy with us?
 23    A.  Sure.
 24    Q.  By the way, that guy, John Arthur, was he in JEM.  Your
 25    friend?
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  1    A.  What's that?
  2    Q.  John Arthur?
  3    A.  No, sir.
  4    Q.  He is your friend from Pakistan that you put on that Getty
  5    dealer application?
  6    A.  Yes, sir.
  7    Q.  And you also said to him, just after that:  Let's go out
  8    together -- this is at line 42, on page 4.
  9             Let's go out together, let's do something together,
 10    okay.  If that is the case, let's do it to the together.  We
 11    can get stuff together.  Equipment is not the problem.  One
 12    phone call, and the equipment can be here, brother.  One phone
 13    call, equipment can be here, no problem.
 14             Right?
 15    A.  Yes, sir.
 16    Q.  So now that was you telling him that you could get the
 17    equipment with one phone call.
 18    A.  Yes, sir.
 19    Q.  Not that he would have to buy it or you would have to buy
 20    it, just make a call and, boom, there is it -- I'll change that
 21    word -- you make a phone call and, right away, the equipment
 22    would be there.
 23    A.  Yes, sir.
 24    Q.  And no mention of him having to buy it, right?
 25    A.  No, sir.
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  1    Q.  And then you get Mr. Cromitie to agree to go to Stewart
  2    International Airport and ride around and check it out, right?
  3    A.  Yes, sir.
  4    Q.  And now we're more than 6 months into this investigation,
  5    correct?
  6    A.  Yes, sir.
  7    Q.  And this is the first time that he had actually agreed to
  8    do anything other than talk and eat, and eat and talk, talk
  9    some more, eat some more; right?
 10    A.  Sorry, sir?
 11    Q.  This is the first time he has done anything other than talk
 12    with you about this?
 13             MR. RASKIN:  Objection to "anything."
 14    Q.  Well, anything other than eating and talking.
 15             THE COURT:  The objection is overruled.
 16             I think there is something, and the witness can tell
 17    us what it is, Mr. Raskin.
 18    Q.  You can answer.
 19    A.  That's the first time that he wanted to go out --
 20    Q.  Well, this is after you encouraged him to do this, right?
 21    A.  I asked him to.
 22    Q.  Right.
 23             And in that same meeting -- a lot of it is not on
 24    tapes that were played.  But you did say at 113-E2, 113E-2,at
 25    page 1, line 1, it would be nice, brother.  It would be really
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  1    nice.  We could have more bodies with us.  Real good Muslim
  2    brothers would be nice, you know.
  3             113-E2, line 1?
  4    A.  Yes, sir.
  5    Q.  And you use that word "bodies" a lot, right; b-o-d-i-e-s?
  6    A.  Yes, sir.
  7    Q.  One time you actually spelled it out for him, you said
  8    B-O-D-I-E-S, right?
  9    A.  Yes, sir.
 10    Q.  And Mr. Cromitie's response was:  But, from where?
 11             Right, isn't that right?
 12    A.  Yes, that's right.
 13    Q.  To which you said:  I'm sure with your brain and socialism,
 14    there will be other people who will follow you.
 15             This is on page 2, line 5.  Right?
 16    A.  Yes, sir.
 17    Q.  And, again, you told him to pick a target, do surveillance,
 18    and make up some code words; correct?
 19    A.  Correct, sir.
 20    Q.  All at lines 28 to 30, on page 2; correct?
 21    A.  Yes, sir.
 22    Q.  And then, in the same meeting, December 17th, you suggested
 23    that you write down some codes; correct.
 24    A.  Yes, sir.
 25    Q.  And you actually went out to your car and got a pencil and
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  1    paper to do that; right?
  2    A.  Yes, sir.
  3    Q.  So you supplied, not just the codes, but also the pencil
  4    and paper; right?
  5    A.  Yes, sir.
  6    Q.  And, also, of course, you came up with the idea for codes
  7    as well, right?
  8    A.  Yes, sir.
  9    Q.  I would like to play a clip that was not played on your
 10    direct examination.  This is clip number 342.  It is about 40
 11    seconds in length.  And it is on December 17th, from government
 12    exhibit 113.
 13             (tape played)
 14    Q.  And after a minute or so, you came back in, correct?
 15    A.  Yes, sir.
 16    Q.  And do you remember what you did first when you came back
 17    in?  It wasn't played for the jury on direct, so I'm just
 18    asking if you recall.
 19             What was the first thing you did when you came back in
 20    with the paper and pencil?
 21    A.  I believe I gave the paper and pencil to him.
 22    Q.  Do you recall saying a prayer?
 23    A.  Could be possible.  Why don't we play clip number 393.
 24    It's about 20 seconds in length, also from December 17th.
 25    Government exhibit 113.
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  1             (Tape played)
  2             (Continued on next page)
  3
  4
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  1    BY MR. BRICCETTI:
  2    Q.  You see at line 18, Mr. Hussain, where you say everything
  3    that you do is in Allah's name or -- I'll get it wrong, SWT,
  4    it's not for the creed.  What you actually said it's not for
  5    the money, it's not for the greed.
  6    A.  Yes, sir.
  7    Q.  Not with a C, creed, but with a G, greed, right?
  8    A.  Yes, sir.
  9    Q.  And it wasn't 20 seconds, it was about a minute and 20
 10    seconds.
 11             It was your idea to say this prayer, correct?
 12    A.  Yes, sir.
 13    Q.  And again you said a prayer before the two of you talked
 14    about code words?
 15    A.  This was a different prayer, sir.
 16             THE COURT:  Answer his question, please, yes or no.
 17    Q.  Did you say a prayer?
 18    A.  No, not that kind of prayer.
 19    Q.  Was that a prayer that you just said -- where you hold your
 20    hands palms up?
 21    A.  No, we don't do that, that was a book I was reading, and
 22    like a small book of Jaish-e-Mohammed with prayers of jihad.
 23    And I took out a book from my pocket and that I already printed
 24    from the internet, and he said what is that, what is that.  It
 25    was not the prayer that we gathered around the missiles or the
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  1    mission day, it was not that kind of prayer.
  2             THE COURT:  Sir, you're not listening to his question.
  3             THE WITNESS:  Sorry.
  4    Q.  I'll try to rephrase it.  Did you say a prayer?
  5             THE COURT:  A prayer, any kind of prayer.
  6             THE WITNESS:  OK, yes.
  7    Q.  I'll try to make it as simple as possible.  So you did say
  8    a prayer, correct?  That was your idea, right?
  9             Was it your idea to say it?
 10    A.  Yes.
 11    Q.  In fact, he even asked you what it was that you were
 12    saying, correct?
 13    A.  Yes, sir.
 14    Q.  He didn't know what you were talking about, did he?
 15    A.  No.
 16    Q.  He didn't speak Arabic, did he?
 17    A.  Neither do I, sir.
 18    Q.  What language were you speaking?
 19    A.  That was in Arabic.
 20    Q.  What?
 21    A.  That was Arabic.
 22    Q.  That was Arabic?
 23    A.  Yeah, the prayer was Arabic.
 24    Q.  Well, in any event, you were the one who spoke Arabic, he
 25    doesn't understand Arabic, right?
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  1             MR. RASKIN:  Objection.
  2             THE COURT:  Overruled.
  3    Q.  At least he didn't understand that Arabic, right?
  4    A.  No, sir, I don't know.
  5    Q.  So is it fair to say, sir, that once again you tied
  6    religion and money together?  You talked about not being for
  7    the greed and you said a prayer, right?
  8             MR. RASKIN:  Objection, compound and argumentative.
  9             THE COURT:  The objection is sustained.  It's
 10    argumentative, Mr. Briccetti.
 11    Q.  You mentioned not doing something for the greed, right?
 12    A.  Yes, sir.
 13    Q.  And you mentioned doing something for the cause of Allah,
 14    correct?
 15    A.  Yes, sir.
 16    Q.  Now am I correct, sir, that you didn't go to Stewart
 17    Airport with Mr. Cromitie shortly after the December 17
 18    meeting, correct?
 19    A.  No, sir, we did not.
 20    Q.  Because you went away for a couple of months?
 21    A.  Yes, sir.
 22    Q.  And you recall meeting with Mr. Fuller after this meeting
 23    on the 17th?
 24    A.  Yes, sir.
 25    Q.  When did -- on direct you said you went the next day to --
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  1    A.  On the 18th, yes, sir.
  2    Q.  If I told you that you reported to Fuller on the 23rd,
  3    would that change your recollection about when you spoke to
  4    Mr. Fuller?
  5    A.  Could be.
  6    Q.  Showing you what is marked 3502-43 and ask you if that
  7    refreshes your recollection that your discussion with
  8    Mr. Fuller occurred on December 23rd about the December 17
  9    meeting.
 10    A.  What's the question, sir?
 11    Q.  Well, the only question I have is:  What's your best
 12    recollection of when you spoke to Mr. Fuller about this, about
 13    what happened?
 14    A.  On the 17th.
 15    Q.  And the same day, the 17th?
 16    A.  Yes, sir.
 17    Q.  Did you tell Mr. Fuller that upon entering the residence
 18    that James Cromitie discussed an unknown synagogue in the Bronx
 19    which would be a good target?  Did you tell Mr. Fuller that?
 20    A.  No, sir.
 21    Q.  So if he wrote that in this memo he would have made a
 22    mistake; is that correct?
 23    A.  Yes, sir.
 24    Q.  Because there's nothing in the December 17 tape, which is
 25    about an hour and ten minutes long, about a Bronx synagogue,
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  1    correct?
  2    A.  Yes, sir.
  3    Q.  Yes, that's correct, right?
  4    A.  Yes, sir, you're correct.
  5    Q.  So either you didn't tell him that and he made a mistake or
  6    you did tell him that and you were lying, correct?
  7             MR. RASKIN:  Objection to form.
  8             THE COURT:  Overruled.
  9    Q.  Either you did tell him -- withdrawn.
 10             Either you didn't tell him this business before about
 11    the Bronx synagogue, in which Mr. Fuller made a mistake --
 12    A.  He made a mistake.
 13    Q.  -- or alternatively you lied to Mr. Fuller, one the or the
 14    other, right?
 15    A.  No, sir.
 16    Q.  Which was it?
 17    A.  Agent Fuller made a mistake.
 18    Q.  Made a mistake or made it up?
 19    A.  Made a mistake.
 20             MR. RASKIN:  Objection.
 21             THE COURT:  Overruled.
 22    Q.  Now you also told Agent Fuller that James said he could
 23    shoot a plane down from his work.  Is that what you told Agent
 24    Fuller on December 17?
 25    A.  I don't recall.
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  1    Q.  Did you tell Agent Fuller that Mr. Cromitie said during
  2    this meeting at the Shipp Street house on December 17 that he
  3    could shoot a plane down from work?  Did you tell him that?
  4    A.  I might have, I don't recall, sir.
  5    Q.  But you know for a fact they're nothing remotely like that
  6    on this 70-minute tape, right?
  7    A.  True, no, sir, there is not.
  8    Q.  So if you told him that, that is certainly not from
  9    something Mr. Cromitie said on the tape, right?
 10    A.  Not on the tape, no, sir.
 11    Q.  But you don't remember whether you told him that or not?
 12    A.  No, sir, I don't recall.
 13    Q.  So now you go to Pakistan and England, right?
 14             You went to both Pakistan and England, right?
 15    A.  Yes, sir.
 16    Q.  And part of it was personal and part of it was business,
 17    right?
 18    A.  Yes, sir.
 19    Q.  And when you got back on February 20th, you had a problem
 20    with immigration, right?
 21    A.  Yes, sir.
 22    Q.  What exactly was the problem you had with immigration?
 23    What did they tell you when you got back?  I'm sure you've
 24    answered that question before.
 25    A.  I previously traveled twice and came out of immigration
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  1    with no problem, and on that day they said that you had a
  2    felony conviction and that's why we're holding you at the
  3    airport for further investigations.
  4    Q.  But you had a felony conviction on previous trips that you
  5    had taken out of the country, correct?
  6    A.  Sorry?
  7    Q.  On previous occasions when you had left the country and
  8    returned, you had a felony conviction then as well, correct?
  9    A.  Yes, sir.
 10    Q.  So you were somewhat surprised that on this occasion they
 11    were referring to something which had been in existence for a
 12    number of years already?
 13    A.  True, sir.
 14    Q.  That's when one of the agents had to come down and get you
 15    paroled into the country?
 16    A.  Yes, sir.
 17    Q.  And I think you testified you have an INS -- or an
 18    appointment with immigration authorities this week,
 19    September 24, this Friday?
 20    A.  Yes, sir.
 21    Q.  And you really want to stay in the country, right?
 22    A.  Exactly.
 23    Q.  That's really important to you?
 24    A.  Yes, sir.
 25    Q.  You like it here?
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  1    A.  Yes, sir.
  2    Q.  Your family likes it here, correct?
  3    A.  Yes, sir.
  4    Q.  Your children have grown up here, for the most part?
  5    A.  Yes, sir, they certainly have, sir.
  6    Q.  By the way, when you testified on direct that you had to
  7    leave the country for personal reasons, that wasn't exactly
  8    correct, right?
  9    A.  It was correct, sir.
 10    Q.  Well, it was incomplete, was it not?
 11    A.  Sorry?
 12    Q.  Well, when you went to the terrorist training camp in
 13    Pakistan, was that for personal reasons?
 14    A.  No.
 15    Q.  I hope not, right?
 16    A.  No, sir.
 17    Q.  You're not a terrorist, are you?
 18    A.  I'm certainly not a terrorist, sir.
 19    Q.  When you went into the mosque in London to poke around
 20    there, was that for personal reasons or was that at the request
 21    of the FBI?
 22    A.  It was business, sir.
 23    Q.  So when you went to -- who paid for your trip to Pakistan
 24    and London and back to the United States?
 25    A.  I think the FBI did, sir.
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  1    Q.  Which they wouldn't have done if it was just personal,
  2    right?
  3    A.  True.
  4    Q.  So when you said, quote, "For what reason did you fly to
  5    Pakistan generally?"  Answer, "It was a personal reason," it's
  6    a little misleading, right?
  7    A.  It was a personal reason also, sir.
  8    Q.  Also.  But would you have gone -- withdrawn.
  9             Bottom line is you went for business and personal
 10    reasons and the FBI paid for that, right?
 11    A.  Yes, sir.
 12    Q.  Now between December 17 and February -- what was it,
 13    February 22 that you called Mr. Cromitie?
 14    A.  Yes, sir.
 15    Q.  Between that period, which is about nine weeks, had you had
 16    any contact with Mr. Cromitie?
 17    A.  No, sir.
 18    Q.  You didn't call him?
 19    A.  No, sir.
 20    Q.  As far as you know, he didn't call you, right?
 21    A.  No, sir.  I don't know, sir, if he called me or not.
 22    Q.  And before you left on this trip had you told Mr. Cromitie
 23    to buy mangoes for you and that you would pay for them?
 24    A.  Yes, sir.
 25    Q.  And when you got back two months later did Mr. Cromitie
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  1    produce any mangoes for you?
  2    A.  I asked him -- I wanted to buy --
  3    Q.  Did he produce any mangoes for you?
  4             That's the code word for guns?
  5    A.  Yes, sir.
  6    Q.  Because mango is like a fruit, right?
  7    A.  Yes, sir.
  8    Q.  Where did you come up with that?  Did you use that in some
  9    other investigation, mango?
 10    A.  I don't recall, sir.
 11    Q.  So when you said mangoes, you weren't talking about fruit,
 12    you were talking about guns, right?
 13    A.  Yes, sir.
 14    Q.  And he had not produced or bought any guns for you?
 15    A.  No, sir.
 16             MR. BRICCETTI:  Let's just play a clip that was not
 17    played on direct, this is 343, clip number 343 from
 18    December 17, it's about a minute, not even, 20 seconds in
 19    length.
 20             (Video recording played)
 21    Q.  So you mentioned buying mangos about nine times in 20
 22    seconds, right?
 23    A.  Yes, sir.
 24    Q.  Now when you got back and you met with him in February, in
 25    addition to not providing any mangoes to you, is it correct
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  1    that he had also not recruited anyone?
  2    A.  No, sir.
  3    Q.  That's correct?
  4    A.  Yes, sir.
  5    Q.  And as far as you know, he hadn't done any surveillance,
  6    right?
  7    A.  No, sir.
  8    Q.  You don't know for sure, but you had the impression that he
  9    hadn't gone over to Stewart Airport base and looked around,
 10    right?
 11    A.  Yes, sir.
 12    Q.  So you met on February 23rd, correct?
 13    A.  Yes, sir.
 14    Q.  And the government played portions of the tape from that
 15    day at the Shipp Street house, which is Government Exhibit 114,
 16    and if you could -- if I could direct your attention to 114-E1,
 17    and the jury is welcome to look on as well.
 18             Have you found it, February 23rd, it's a Monday?
 19    A.  Yes, sir.
 20    Q.  2009.  Now when you told Mr. Cromitie that what you call
 21    your people, your people back home were very happy with you,
 22    what did Mr. Cromitie say?
 23    A.  What page will that be, sir?
 24    Q.  Page 2, line 8 to 14.
 25    A.  Yes, sir.
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  1    Q.  And isn't it true, sir, that he said when you said your
  2    people back home were very happy with you, meaning
  3    Mr. Cromitie, he said:  Why happy with me?  I ain't do nothing.
  4    A.  Yes, sir.
  5    Q.  By the way, is that an Arabic accent, I ain't do nothing?
  6    Is that how Arabs speak?
  7    A.  No, sir.
  8    Q.  Because remember you testified before you thought he had an
  9    Arabic accent?
 10    A.  He does, sir.
 11    Q.  That is not Arabic, I ain't do nothing?
 12    A.  No, sir.
 13    Q.  And he told you that he hadn't done anything since you had
 14    been gone and he thought everything was down the drain,
 15    correct?
 16    A.  Yes, sir.
 17    Q.  In fact, he said, "I dropped everything."  That's on page
 18    3, line 16.
 19    A.  Yes, sir.
 20    Q.  And then at that point did you say:  OK, it's been nice
 21    knowing you, call me if you ever change your mind about this?
 22    A.  No, sir, I did not say anything.
 23    Q.  No, what you said is you brought up the targets that you
 24    had come up with earlier, including Stewart Airport, correct?
 25    A.  I might have, sir.
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  1             What line would that be, sir?
  2    Q.  That would be at the bottom of page 4, line 42, where you
  3    said we talked about two targets before I left, one was the
  4    synagogue and one was the Stewart Airport.
  5    A.  Yes, sir.
  6    Q.  So you didn't say well, it's been nice knowing you, what
  7    you said was -- you redirected his attention to these two
  8    targets that you had brought up back in December, correct?
  9    A.  Stewart Airport was brought by him, and synagogues was
 10    brought by him, so these both targets came from him, not from
 11    me.
 12    Q.  The synagogue -- you kept pointing out the so-called Jew
 13    center, do you remember that?
 14    A.  On the 29th in there.
 15             THE COURT:  Listen, please.
 16    Q.  And the Stewart Airport -- you were the one who mentioned
 17    Stewart Airport to him.  In fact, he even said on December 17,
 18    you mentioned Stewart Airport and you said yes, right?
 19    A.  I didn't mention Stewart Airport at the time as a target,
 20    he mentioned Stewart Airport as a target.
 21    Q.  You told him that you had missiles that could shoot down
 22    military planes from the sky?
 23    A.  Yes, sir.
 24    Q.  That took off from Stewart Airport, right?
 25    A.  I don't remember saying to him planes that goes from
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  1    Stewart Airport, but the shooting down of the missiles, Stewart
  2    Airport came from him, not from me, sir.
  3    Q.  You were the one who told him you could supply the
  4    missiles --
  5    A.  Yes, sir.
  6    Q.  -- to shoot down airplanes?
  7    A.  Yes, sir.
  8    Q.  And you were the one who told him that you had been to
  9    Stewart Airport and you saw military planes that transported
 10    military equipment and personnel overseas, right?
 11    A.  Yes, sir.
 12    Q.  And you were the one who told him about the so-called Jew
 13    center and Mumbai; he didn't know about that?
 14    A.  We were watching television.
 15    Q.  He didn't know anything about the Mumbai attacks?
 16    A.  He did not, sir.
 17    Q.  And you said during this meeting on the 23rd, and I quote,
 18    on page 9, line 8, Jaish-e-Mohammed is willing to do anything
 19    to get some operation done here.  Now if you were willing it do
 20    it, Masha'Allah, you would be rewarded in both ways.
 21    A.  Yes, sir.
 22    Q.  And then you say we will be rewarded in both ways.
 23    A.  Yes, sir.
 24    Q.  And Mr. Cromitie said I understand that, and you say:  And
 25    that is how it's going to be, because it's not like it's a
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  1    criminal act, it's a jihad act.  In jihad act everybody is a
  2    sunnat.  Right?
  3    A.  Yes, sir.
  4    Q.  And sunnat means an act done by Allah?
  5    A.  Yes, sir.
  6    Q.  And so at this point there's no more dancing around about
  7    money, you're saying you're going to get money if you do this,
  8    correct, and paradise, too?
  9    A.  Correct.
 10    Q.  Money first, paradise later.
 11    A.  No, paradise first.
 12    Q.  What are you going to do with the money in paradise, take
 13    it with you?  Can you do that?
 14    A.  That's the logo of a terrorist organization called
 15    Tehrik-i-Taliban of Pakistan, TTP, and they have got a big
 16    logo, and this came from an award in two ways --
 17             THE COURT:  I'm sorry, stop, you're not answering his
 18    question.
 19    Q.  I just want to know:  When are you going to use this money,
 20    in paradise or use it here on earth?  When would someone use
 21    this money?
 22    A.  The reward?
 23    Q.  Yeah, the money reward.
 24    A.  You want me to explain it, sir?
 25    Q.  No.  Do you use is here or in heaven?
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  1    A.  Here, sir.
  2    Q.  And at this point you understood Mr. Cromitie to be an
  3    overnight stocker, like he would stock shelves at Wal-Mart?
  4             THE COURT:  S-T-O-C-K-E-R as opposed to S-T-A-L-K-E-R.
  5             MR. BRICCETTI:  Thank you, Judge.
  6             THE COURT:  I have to tell you that wasn't the first
  7    word that leapt into mind.
  8    Q.  S-T-O-C-K-E-R.  That's what Wal-Mart uses, so I'm going to
  9    stick with that.
 10             And he lived in this -- you had been to his house a
 11    number of times, correct?
 12    A.  Not inside.
 13    Q.  But you had been to the neighborhood?
 14    A.  Yes, sir.
 15    Q.  A low-income housing project?
 16    A.  Yes, sir.
 17    Q.  And you knew he had a criminal record, right?
 18    A.  He said that, sir.
 19    Q.  And you knew he had little education or skills?
 20    A.  I did not know that, sir.
 21    Q.  And you knew he didn't have much in the way of prospects
 22    for improving his financial circumstances?
 23    A.  He was doing a full-time job at that time.
 24    Q.  He was what?
 25    A.  He was doing a full-time job at that time.
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  1    Q.  Stocking shelves at Wal-Mart?
  2    A.  Yes, sir, night job.
  3    Q.  11:00 p.m. to 7:00 a.m.?
  4    A.  I thought he was 7 -- yeah, something like that.
  5    Q.  But overnight?
  6    A.  Yes, overnight.
  7    Q.  And so then you said to him, on page 13, line 1, if you
  8    want to hold out, if you're not planning to go, then let's
  9    do -- do a couple of things together, because we're all fired
 10    up back home.
 11             Which Cromitie says:  Fired up?
 12             And then you say:  We're all fired up, you know.
 13             Cromitie:  I'm going.  You're all hyped up?
 14             And then you say:  Hyped up, you know.
 15             Right, you say all that?
 16    A.  Yes, sir.
 17    Q.  Now do you remember being interviewed by Agent Fuller long
 18    after the arrest in this case in November of 2009?
 19    A.  I don't recall, sir.
 20    Q.  Do you remember Detective White and Agent Fuller
 21    interviewing you over the telephone or through a secure video
 22    telephone conference?
 23    A.  It was a secure video conference.
 24    Q.  A video conference, so you were somewhere else?
 25    A.  I was in another part of the country, yes.
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  1    Q.  So you weren't there in person but you could see each
  2    other, correct?
  3    A.  Yes, sir.
  4    Q.  So do you remember that interview by Agent Fuller and
  5    Detective White?
  6    A.  There was a couple of them, yes.
  7    Q.  Detective White and Agent Fuller, right?
  8    A.  Yes, sir.
  9    Q.  And do you remember that they told you that they needed to
 10    just get you -- that they needed to talk to you about all of
 11    the incidents when you may have promised and/or provided -- so
 12    in other words, actually provided or promised to provide --
 13    meals, beverages, money, gifts or any items of value to James
 14    Cromitie and the other defendants.  Do you recall that?
 15             MR. RASKIN:  I object.
 16    Q.  Being the purpose of --
 17             THE COURT:  I can't, Mr. Briccetti --
 18             MR. BRICCETTI:  I didn't finish my question.
 19             THE COURT:  But Mr. Raskin got up and objected.
 20             MR. RASKIN:  I objected to the word "incidents."  I
 21    believe Mr. Briccetti means instances not incidents.
 22             MR. BRICCETTI:  Your Honor, if I may have a second.
 23             (Pause)
 24             MR. BRICCETTI:  I'll use instances, your Honor.
 25    Q.  They wanted you to talk about all the instances when you
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  1    may have promised and/or provided meals, beverages, money,
  2    gifts or things of value to Cromitie or any of the other
  3    defendants.  Right?
  4    A.  Yes, I was asked that question.
  5    Q.  That was the sole purpose of this video conference,
  6    correct, getting those details?
  7    A.  I don't know, sir, could be.
  8    Q.  And the fact is you did not tell Mr. Fuller that you had
  9    promised a financial reward on February 23rd, right?
 10             You left that out of that conversation with Mr. Fuller
 11    on November 13 of '09?
 12    A.  If there was anything on the video I did not mention, no,
 13    or on the audio, sir.
 14    Q.  Well, I'm going to show you what is marked 3502-87.  Look
 15    at the first paragraph of that, if you wouldn't mind, tell me
 16    when you've finished reading the first paragraph.
 17    A.  Yes, sir.
 18    Q.  So nothing in there about just carving out the stuff that's
 19    on video, right, this is identify "incidents" is the word, but
 20    we'll call it "instances" when you may have promised or
 21    provided money, meals or anything of value.
 22    A.  Yes, sir.
 23    Q.  So it's not limited to what is not on the video, correct?
 24    A.  No, sir.
 25    Q.  And you did talk about February 23rd, right, on the second
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  1    page, in the second full paragraph on the second page.  Do you
  2    see that?
  3    A.  February 28?
  4    Q.  No, February 23rd.
  5             I'll be darned, this is out of order, my fault,
  6    February 23rd -- it's not my fault actually, February 23rd, do
  7    you see that there?
  8    A.  Yes, sir.
  9    Q.  So am I correct, sir, that you spoke to Mr. Fuller about
 10    what you had given Mr. Cromitie on February 23rd?
 11    A.  Yes, sir.
 12    Q.  And you told -- and again, in response to whether you
 13    promised anything of value or given anything of value, the
 14    thing you talked about was a shirt that you bought in Dubai for
 15    five dollars?
 16    A.  Yes, sir.
 17    Q.  Was that the reward that you were talking about when you
 18    said on the tape on the 23rd you will be rewarded in two ways,
 19    jannat and another one as well?
 20    A.  No, sir.
 21    Q.  But you didn't mention the second way when you were talking
 22    to Mr. Fuller on the 23rd, correct?
 23    A.  No, sir.
 24    Q.  About the 23rd is what I should say.
 25             Let's get back to February 23rd, and did the subject
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  1    of -- withdrawn.  Did you ask Mr. Cromitie again to get you
  2    some guns?
  3             You asked him back in December about the mangoes.  Do
  4    you remember the mangoes?
  5    A.  Yes, sir.
  6    Q.  And then in February, your next meeting, you did that
  7    again, you asked for guns?
  8    A.  February 23rd?
  9    Q.  Yes.
 10    A.  Yes, sir.
 11             MR. BRICCETTI:  And I would like to play a clip that
 12    was not played on direct, clip 353, and it's about 40 seconds
 13    in length.
 14             (Video recording played).
 15    Q.  So again you offered to buy guns from Mr. Cromitie that he
 16    had stolen -- you thought he had stolen from Wal-Mart?
 17    A.  Yes, sir.
 18    Q.  So the guns were to cost him nothing, right?
 19    A.  No, sir.
 20    Q.  And any money he got from you would have been all profit,
 21    right?
 22    A.  You want me to answer yes or no?
 23    Q.  Yes or no I think would work fine.
 24    A.  I can explain.
 25    Q.  No.
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  1    A.  Yes.
  2    Q.  Did he sell you any guns?
  3    A.  No, sir.
  4    Q.  That day or any other day?
  5    A.  No, sir.
  6             Excuse me, what was the last one?
  7    Q.  Did he sell you any guns on that day?
  8    A.  Not that day, sir.
  9    Q.  Did he sell you any guns on any day?
 10    A.  He was making all these efforts to buy those guns and on
 11    the 30th we did buy guns through him.
 12    Q.  Well, you didn't buy a gun from Mr. Cromitie, right?
 13    A.  Money went to him, sir.
 14    Q.  The money went to him?
 15    A.  And he made efforts, and he was very angry on the 30th of
 16    April to buy the gun.
 17    Q.  Actually the person that was really angry was you, right?
 18    A.  I was angry because --
 19    Q.  Is that correct, you were really angry on the 30th?
 20    A.  On certain occasions, yes, I was.
 21    Q.  Let's get back to February 23rd, if you don't mind.  After
 22    you again came up for -- I don't know what time this was,
 23    however many times you talked about buying guns from him, he
 24    did make a call to try and get a gun, and that tape was played,
 25    I think -- or maybe it wasn't, but he did make a call to try to
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1743
       09KTCRO5                 Hussain - cross
  1    get a gun, right?
  2    A.  Yes.
  3    Q.  And it was unsuccessful, right?
  4    A.  Yes, sir.
  5    Q.  And later on you brought it up again and you talked about
  6    the mangoes from Wal-Mart?
  7    A.  Yes, sir.
  8    Q.  And you knew by then that Wal-Mart didn't sell handguns?
  9    A.  No, sir.
 10    Q.  Don't you remember telling him back in December that you
 11    had gone to Peekskill and found there were no handguns there?
 12    A.  Yes, sir, that was a small Wal-Mart and small Wal-Mart does
 13    not sell.  I threw it in to see if he was telling the truth or
 14    not.
 15    Q.  Did you go to Peekskill Wal-Mart?
 16    A.  No, sir.
 17    Q.  So who told you about that?
 18    A.  I wanted to know.
 19    Q.  But who came up with the idea of mentioning Peekskill
 20    Wal-Mart?
 21    A.  I did, sir.
 22    Q.  Is there a Wal-Mart in Peekskill?
 23    A.  I guess there is one, sir.
 24    Q.  But you didn't actually go there?
 25    A.  No.
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  1    Q.  That wasn't Agent Fuller who told you that?
  2    A.  No, sir.
  3    Q.  So just on your own you said I went to the Wal-Mart in
  4    Peekskill, they sold long guns but didn't sell small guns or
  5    handguns?
  6    A.  I wanted to find out where the guns came from.
  7    Q.  The guns that were never sold to you or produced to you,
  8    correct?
  9    A.  Yes, sir.
 10             MR. BRICCETTI:  Could we play clip number 354, it's
 11    about 15 seconds.  I don't think I have a transcript for this
 12    one.
 13             (Video recording played)
 14    Q.  And later on the same day on February 23rd you brought up
 15    mangoes yet again?
 16    A.  Yes, sir.
 17             MR. BRICCETTI:  Play 356.
 18             (Video recording played)
 19    Q.  Now could you look at 114E2.
 20    A.  Yes, sir.
 21    Q.  And in particular, page 1 of that.  And this was played for
 22    the jury.  I want to ask you some questions about this.
 23    A.  Yes, sir.
 24    Q.  You say, starting at line 4, can we go tomorrow and monitor
 25    a couple of sites, tomorrow, day after tomorrow?
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  1    A.  Yes, sir.
  2    Q.  So that was your suggesting that he go with you and
  3    actually go look at something?
  4    A.  Yes, sir.
  5    Q.  Something other than just sitting around the house and
  6    eating food from Danny's, right?
  7    A.  Sorry?
  8    Q.  Something other than eating food from Danny's and talking
  9    at this Shipp Street house?
 10    A.  Yes, sir.
 11    Q.  And Mr. Cromitie said yeah, but who is going to be -- just
 12    me and you?  And you said:  You and me, we can go together.
 13             Do you remember that?
 14    A.  Yes, sir.
 15    Q.  Do you remember Mr. Cromitie's response to the sites, OK?
 16    A.  Yes, sir.
 17    Q.  And he also said, and it's not in the transcript, but isn't
 18    it correct, sir, that he also said fuck it, and he said I don't
 19    care, I'm in, Maksud, you got me.  The words "fuck it" aren't
 20    in there, everything else is in there, right?
 21    A.  I don't know, sir.
 22    Q.  And you said give me a five and you slap hands with
 23    Mr. Cromitie.  Do you remember that?
 24    A.  Yes, sir.
 25    Q.  And you then you giggle.  Do you remember that giggle?
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  1    A.  Yes, sir.
  2    Q.  Sort of delighted giggle?
  3    A.  Yes, sir.
  4             MR. BRICCETTI:  Why don't we play 394, which is this
  5    section of what's already in evidence as Government
  6    Exhibit 114-E2.
  7             (Video recording played)
  8    Q.  So Mr. Cromitie says oh, to the sites, fuck it, I don't
  9    care, I'm in, Maksud, you got me.
 10             Do you remember that?
 11    A.  Yes, sir.
 12    Q.  And you offered to slap five with him, you did, and then
 13    you giggled, correct?
 14    A.  Yes, sir.
 15    Q.  You were happy, that's why you laughed, right?
 16    A.  No, sir.
 17    Q.  Well, just a couple of days earlier, three days prior to
 18    this you had been stopped at JFK, correct?
 19    A.  Yes, sir.
 20    Q.  And you were told that because of your criminal record you
 21    had a problem in terms of staying in the United States, right?
 22    A.  Yes, sir.
 23    Q.  This was kind of news to you, right?
 24    A.  Yes, sir.
 25    Q.  Before you had been able to go back and forth with no
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  1    problem?
  2    A.  No, sir.
  3    Q.  Yes, you had gone back and forth with no problem, right?
  4    A.  Yes, sir.
  5    Q.  So all the sudden that changed, right?
  6    A.  No, sir.
  7    Q.  Were you a little more concerned about your immigration
  8    status?
  9    A.  Not at all.
 10    Q.  That didn't bother you that they wouldn't let you leave the
 11    airport?
 12    A.  No, sir.
 13    Q.  That's because you were working for the FBI, right?
 14    A.  Yes, sir.
 15    Q.  You got the FBI on your side, right?
 16    A.  Sorry?
 17    Q.  You have the FBI on your side, what do you need immigration
 18    for, right?
 19    A.  That's not quite true, sir.
 20    Q.  Well, you wanted to produce something for the FBI, did you
 21    not?
 22    A.  That's not true, sir.
 23    Q.  In any event, after he said OK, you got me, you slapped
 24    five and you chuckled, correct?
 25    A.  Do you want to know what "you got me" means?
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  1    Q.  No, I don't, I want you to answer the question yes or no.
  2    You know that's what I want.
  3    A.  I don't know what you want, sir.
  4    Q.  Well, just answer my question, Mr. Hussain, that's what I
  5    want.  OK?
  6    A.  Yes, sir.
  7    Q.  You do those things and chuckle?
  8    A.  Yes, sir.
  9             MR. RASKIN:  Your Honor, could we take a break?
 10             THE COURT:  Mr. Briccetti, if it's a good time, let's
 11    take our break now.
 12             Folks, don't discuss the case, keep an open mind.
 13             (Recess taken)
 14             (Continued on next page)
 15
 16
 17
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  1             (At sidebar)
  2             THE COURT:  Mr. Raskin, your witness has disappeared.
  3             MR. RASKIN:  Apparently.
  4             THE COURT:  They're looking for him.
  5             MR. RASKIN:  Maybe he got stuck on the elevator.
  6             THE COURT:  Mr. Raskin, we have been escorting him
  7    down to the 13th floor to use the bathroom, so I don't know how
  8    your people have lost him, but they have lost him.
  9             I don't know, we'll sit around for a while.
 10             MR. RASKIN:  Agent Fuller is trying to find him.
 11             THE COURT:  That would be a good thing.
 12             (Continued on next page)
 13
 14
 15
 16
 17
 18
 19
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  1             (In open court)
  2             THE COURT:  Case on trial continues.  Parties are
  3    present.  The witness is present.  Jurors are not present, but
  4    the jurors can come in.
  5             (Jury present)
  6             THE COURT:  Have a seat.  Make yourselves comfortable.
  7    You're still under oath, sir.
  8             Mr. Briccetti.
  9    BY MR. BRICCETTI:
 10    Q.  Mr. Hussain, could you -- turn to exhibit 114-E5T, which is
 11    the last excerpt that the government made of the
 12    February 23rd meeting.
 13    A.  Yes, sir.
 14    Q.  And am I correct, sir, that Mr. Cromitie asked you on this
 15    tape:  Where are you gonna, where do you wanna go tomorrow?
 16    A.  What page would that be, sir?
 17    Q.  On page 1, line 2.  Page 1, line 2:  Where do you wanna
 18    go --
 19             Meaning where do you, Mr. Hussain, wanna go.
 20             You say:  You tell me.
 21             Right?
 22    A.  Yes, sir.
 23    Q.  And then you say:  It's up to you.
 24    A.  Yes, sir.
 25    Q.  And then Mr. Cromitie says:  Ha, but you said you want to
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  1    go look at some places.
  2             Right?
  3    A.  Yes, sir.
  4    Q.  And then you say:  The airport.
  5    A.  Yes, sir.
  6    Q.  And he says:  The airport?
  7    A.  Yes, sir.
  8    Q.  And he says:  I haven't been around that thing yet.
  9    A.  Yes, sir.
 10    Q.  Now, on the 24th, did you go to the airport?
 11    A.  Yes, I did.
 12    Q.  And on that tape, you -- am I correct, sir, that that was
 13    a tape in the GPS in the car?
 14    A.  Yes, sir.
 15    Q.  So it was video and audio from the -- from the -- implanted
 16    in the GPS device on the dashboard of the car?
 17    A.  Yes, sir.
 18    Q.  And on your way to the airport, you stopped at Wal*Mart?
 19    A.  Yes, sir.
 20    Q.  And you bought a camera, is that correct.
 21    A.  Yes, sir.
 22    Q.  And that was the FBI's idea, to buy a camera?
 23    A.  Yes, sir.
 24    Q.  And did Mr. Cromitie pay for it?
 25    A.  No, sir.
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  1    Q.  Did you pay for it?
  2    A.  Yes, sir.
  3    Q.  Was it your money?
  4    A.  No, sir.
  5    Q.  Was it the FBI's money?
  6    A.  Yes, sir.
  7    Q.  And that was a Casio camera; do you remember that?
  8    A.  Yes, sir.
  9    Q.  And, by the way, that's the camera that Mr. Cromitie later
 10    said he had broken?
 11    A.  Yes, sir.
 12    Q.  So after February 24th, you never saw that camera again?
 13    A.  No, sir.
 14    Q.  And am I correct, sir, that you had been to the airport the
 15    day before to kind of check it out with the agents?
 16    A.  Yes, sir.
 17    Q.  So you knew where, more or less where you wanted to go on
 18    the 24th?
 19    A.  Yes, sir.
 20    Q.  And you -- well, let's turn to 115E-1, which is the first
 21    segment or the first excerpt on February 24th.
 22             Is it fair to say that -- that you told Mr. Cromitie
 23    what the various sites were at the airport?
 24    A.  I believe so.
 25    Q.  So, for example, at page 1 of 119E-1T, on the tape, you
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  1    said:  I'll show you something else, okay.  You got a nice
  2    picture, see.  That's the main barrack there, see, on the
  3    left-hand side.
  4             Right?
  5    A.  I -- I believe that that was not the airport, sir.  I
  6    believe that that was not the airport, that was the -- the
  7    motorcycle place.
  8    Q.  You're pointing at the barracks at the motorcycle place?
  9    A.  Yes, sir.  The barracks on the tops where the fuel tanks
 10    were.
 11    Q.  For the airport?
 12    A.  It is before the airport.
 13    Q.  But it's barracks for the Air National Guard base at the
 14    airport?
 15    A.  Yes, sir.
 16    Q.  And that's when you told Mr. Cromitie to take a picture of
 17    that; right?
 18    A.  Yes, sir.
 19    Q.  And then you told him to take a picture -- what you say on
 20    here is:  Down that way.
 21             Line 24.
 22             Just put it on the dashboard.
 23             Okay?
 24    A.  Yes, sir.
 25    Q.  And then on the next page you talk about the barracks some
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  1    more.  And then at line 15 you say, you see the planes over
  2    there?
  3    A.  Yes, sir.
  4    Q.  And so you pointed out the barracks and the planes?
  5    A.  Yes, sir.
  6    Q.  You bought the camera.
  7    A.  Yes, sir.
  8    Q.  And you told them what to take pictures of?
  9    A.  Yes, sir.
 10    Q.  And by the way, he didn't even know how to use the camera,
 11    right?
 12    A.  Neither did I, sir.
 13    Q.  Digital camera?
 14    A.  Yes, sir.
 15    Q.  Basically turn it on and push the button.
 16    A.  It's not quite that simple, sir, these days.
 17    Q.  You decided to park at the intersection of Fletcher Drive
 18    and 17-K, isn't that correct?
 19    A.  Yes, sir.
 20    Q.  And remember Mr. Raskin showed there were numerous times
 21    that you went to 17-K and Fletcher Drive on this day and on
 22    later days?
 23    A.  That's correct, sir.
 24    Q.  And that's because that's a spot the FBI showed you would
 25    give you a good view of the airport itself, right?
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  1    A.  Yes, sir.
  2    Q.  And at the end of the day, you kept the camera, correct?
  3    You took the camera from Mr. Cromitie -- I'm sorry, my mistake.
  4             Mr. Cromitie kept the camera at the end of the day,
  5    correct?
  6    A.  Yes, sir.
  7    Q.  But you took out the memory card; the little disk that --
  8    where all of the digital photographs were stored.  Correct?
  9    A.  That's correct, sir.
 10    Q.  And you told Mr. Cromitie that you needed it to put on your
 11    computer; isn't that correct?
 12    A.  That's correct, sir.
 13    Q.  If you wanted to, you could have kept the camera, too.
 14    After all, you bought it, right?
 15    A.  Yes, sir.
 16    Q.  And then after you took -- after you told him what pictures
 17    to take, you decided to go park the car and actually walk into
 18    the main terminal of the airport, right?
 19    A.  That's correct, sir.
 20    Q.  And you decided to go in and look around?
 21    A.  Yes, sir.
 22    Q.  You decided to go back to Fletcher Drive?
 23    A.  Yes, sir.
 24    Q.  You suggested to James that he find some look-outs?
 25    A.  Yes, sir.
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  1    Q.  And you decided either -- it was your idea to offer those
  2    look-outs money; right.
  3    A.  I would not say that, sir.
  4    Q.  Well, the day before -- remember, the day before, the 23rd,
  5    you -- you said something about rewarded in two ways?
  6    A.  Yes, sir.
  7    Q.  And Janaat and money?
  8    A.  Yes, sir.
  9    Q.  And okay, let's play a clip that was not played on direct,
 10    357.  This is on February 24th.  This is a portion of
 11    government exhibit 115.
 12             And it's very short.  12 seconds in length.
 13             (Tape played)
 14             Can we just play that one more time.  It's hard to
 15    hear.  The audio is poor.
 16             Hard to hear, is it not, Mr. Hussain?
 17    A.  Yes, sir.
 18    Q.  But Mr. Cromitie says: See, now that we're talking money
 19    with these guys, I'll probably get somebody.
 20    A.  True, sir.
 21    Q.  Right.  And, again, no question he wasn't talking about
 22    spending his own money, right?
 23    A.  No, sir.
 24    Q.  And can we play 358, which is about 45 seconds in length.
 25    Also February 24th.  Also a portion of government exhibit 115.
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  1    This is 358.
  2             (Tape played)
  3             Could you just go back to the prior, on the first page
  4    of the transcript of that segment, yeah, and highlight that.
  5             Now, again, the audio is kind of poor here, but am I
  6    correct, sir, that Mr. Cromitie said: I know how to - no, I got
  7    a good idea, see --
  8             It says "he," but he actually said "see."
  9             -- you gave me a good idea now.
 10             Right?
 11    A.  Yes, sir.
 12    Q.  You, meaning "you," Mr. Hussain?
 13    A.  Yes, sir.
 14    Q.  And the good idea that you gave him was that he would offer
 15    $25,000 to be a look-out?
 16    A.  Yes, sir.
 17    Q.  Right.
 18             And:  You gotta be stupid to say no.  You are going to
 19    be looking out from 20,000 miles away.  They're going to
 20    understand.
 21             Meaning they're going to understand money, right.
 22    A.  Yes, sir.
 23    Q.  So you did give him that idea, right?
 24    A.  It works in two ways; yes, sir.
 25    Q.  I'm sorry.
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  1    A.  It works in two ways; yes, sir.
  2    Q.  Well, you told him you would offer $25,000, right?
  3    A.  No, sir, I did not.
  4    Q.  When you said $25,000, at that point, you said, oh, no, no,
  5    no, I'm not offering 25,000, that's way too much.
  6    A.  I didn't say anything.
  7    Q.  Did you say it's not about money, it's not for the money,
  8    we're not doing it for the money, right?
  9    A.  Yes, sir, I did not say anything, sir.
 10    Q.  So did you tell them, forget it, don't offer anybody any
 11    money?
 12    A.  I didn't say anything.
 13    Q.  You're not getting any money, he's not getting any money,
 14    nobody is getting any money?  Right?
 15             THE COURT:  Now we're getting a little argumentative.
 16    He said, three times, that he didn't say anything.
 17             MR. BRICCETTI:  I apologize.  And I withdraw that last
 18    question.
 19    Q.  And, then, a little bit later in the day, after it had
 20    gotten dark, you had another conversation about money, which is
 21    395, also not played on direct.  It's part of government
 22    exhibit 115, February 24th, 2009.  Hold on one second.  There
 23    is no video, because it is just too dark.  There is nothing to
 24    see.
 25             Go ahead, start from the beginning.
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  1             (Tape played)
  2             Just leave it on the screen for a moment.
  3             Mr. Hussain, Mr. Cromitie says something like, well,
  4    he says:  If you can assure them that they going to see that
  5    much money, they are going to go for it.
  6             Do you see that?
  7    A.  Yes, sir.
  8    Q.  And the "you" in that statement is you, Mr. Hussain.  There
  9    is nobody else in the car, right?  Who is in the car?
 10    A.  Me and Mr. James Cromitie, sir.
 11    Q.  And, so, when he said, if you can assure them that they
 12    gonna see that much money, they gonna go for it, you understood
 13    him to be referring to you; correct?
 14             MR. RASKIN:  Objection.
 15             THE COURT:  Overruled.
 16    A.  No, sir.
 17             MR. RASKIN:  Your Honor, this is exactly what I wasn't
 18    allowed to get into.
 19             THE COURT:  Sit, sit, sit.  Thank you.
 20    Q.  Well, if your answer was no --
 21             THE COURT:  The witness can take care of himself, Mr.
 22    Raskin.
 23    Q.  If your answer was no --
 24    A.  No, sir.
 25    Q.  -- again, at this point, repeating ourselves, you didn't
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  1    say anything about this is not about the money, right?
  2    A.  No, sir.  I did not say.
  3    Q.  In fact, what you said is, if that's the case, let's have a
  4    meeting.
  5    A.  True.
  6    Q.  So you assure them that they're going to see that much
  7    money, they're going to go for it.  And you say let's have a
  8    meeting, right?
  9    A.  Yes, sir.
 10    Q.  Do you still have 3502-87 in front of you?
 11    A.  This thing, sir?
 12    Q.  Well, look on the bottom, does it say 3502-87?
 13    A.  Yes, sir, it does.
 14    Q.  Do you see on page -- the pages are out of order, but if
 15    you look at the third page, which is actually page 2, do you
 16    see the entries for February 23rd and April 7th?
 17    A.  Yes, sir. I see that.
 18    Q.  And, am I correct, sir, there is no entry for
 19    February 24th?
 20    A.  No, sir.
 21             MR. RASKIN:  Objection.  That's not on the -- an
 22    appropriate question.
 23             THE COURT:  Objection overruled.
 24    Q.  Well, let me ask this.  Did you -- is it fair to say, sir,
 25    that you -- when you had this meeting on November 13, 2009 by
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  1    video conference with Agent Fuller and other agents, that you
  2    didn't tell Agent Fuller anything about what was offered on
  3    February 24th; correct?
  4    A.  I -- I don't -- I don't remember discussing February 24,
  5    sir.  He was asking me questions, not I, sir.
  6    Q.  Okay.  But as far as you can recall, you don't recall
  7    talking about February 24th, right?
  8    A.  I don't recall anything, sir.
  9    Q.  So you don't recall telling him about the -- the $25,000
 10    figure that Mr. Cromitie mentioned?
 11    A.  It was all on the tape, so I don't have to tell him
 12    anything, sir.
 13    Q.  Now, the next day, you -- withdrawn.
 14             At the end of the meeting on the 24th, you set up a
 15    meeting with Mr. Cromitie for the next day, correct?
 16    A.  Yes, sir.
 17    Q.  At 3:00 p.m.  Correct?
 18    A.  Yes, sir.
 19    Q.  February 25th.
 20    A.  Yes, sir.
 21    Q.  Which would have been a Wednesday, right?
 22    A.  Yes, sir.
 23    Q.  And he said, okay, have you pick him up at his house on the
 24    25th, correct?
 25    A.  True, sir.
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  1    Q.  At 3:00, right?
  2    A.  Yes, sir.
  3    Q.  Did you see him on the 25th?
  4    A.  No, sir.
  5    Q.  And it was fair to say you didn't see him again until
  6    April 7th?
  7    A.  That's correct, sir.
  8    Q.  Not for any lack of trying on your part; you tried to see
  9    him a lot during that period, correct?
 10    A.  Yes, sir.
 11    Q.  You called him a lot?
 12    A.  Yes, sir.
 13    Q.  Mr. Raskin, on direct, asked you a few questions about this
 14    period.
 15             I am going to ask you a few more, okay?
 16    A.  Sure, sir.
 17    Q.  If I could ask, do you have, in front of you, the telephone
 18    transcript binder?
 19    A.  No, sir, I don't.
 20             (Binder provided)
 21    Q.  I'm going to refer to a couple of these.  And if I could
 22    ask the jury to get their telephone binders out, okay.
 23             Now, on February 25th, you went to, am I correct, sir,
 24    that you went to Mr. Cromitie's house at 3:00 p.m.?
 25    A.  I might have; yes, sir.
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  1    Q.  And you -- and Mr. Cromitie wasn't there, correct?
  2    A.  No, sir, he wasn't.
  3    Q.  And he told you to call him back, told -- he told you to --
  4    withdrawn.
  5             Well, this is clip number 255.  But it's also
  6    government exhibit 223, which has not yet been played for the
  7    jury.  And the transcript is in the binder at 223-T.  And it
  8    will also be on the screen, I believe.
  9             Now, this is, just so we're clear on this, this is
 10    Wednesday, February 25th, 3:10 p.m.  That is about 10 minutes
 11    after your appointment with Mr. Cromitie was supposed to start,
 12    correct?
 13    A.  Yes, sir.
 14    Q.  Am I correct, sir, that this is the first time that you had
 15    showed up at Mr. Cromitie's house for an appointment and he had
 16    not been there?
 17    A.  No, sir -- yes, sir.
 18    Q.  So you were a little surprised by that, right?
 19    A.  Yes, sir.
 20    Q.  So, what did you do, did you go back up to Saratoga?
 21    A.  No, I met with Agent Fuller in the parking lot.
 22    Q.  I'm sorry?
 23    A.  I met Agent Fuller in the parking lot?
 24    Q.  Which parking lot?
 25    A.  Lowes parking lot.
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  1    Q.  I'm sorry?
  2    A.  Lowes.
  3    Q.  Lowes parking lot.  That's in Newburgh, just outside of
  4    Newburgh?
  5    A.  It's on Newburgh -- in Newburgh.
  6    Q.  Okay.  And Mr. Fuller suggested that you hang around and go
  7    back to Mr. Cromitie's house at around 6:00 p.m.?
  8    A.  I believe so; yes, sir.
  9    Q.  And at 6:00 p.m. you did go back to Mr. Cromitie's house,
 10    right?
 11    A.  Yes, sir.
 12    Q.  And you called Mr. Cromitie because Cromitie was not there
 13    at 6:00 p.m.  Right?
 14    A.  No, sir.
 15    Q.  So you called James on the phone, right?
 16    A.  Yes, sir.
 17    Q.  And Mr. Raskin played this call for the jury, which is
 18    exhibit 224.  Do you have that?  You can look at 224.  And on
 19    page 3, you said: I am at the -- well, Mr. Cromitie --
 20    withdrawn, I'll start over again.
 21             So you called Mr. Cromitie at 5:59 p.m.
 22    A.  Yes, sir.
 23    Q.  And he says that he is doing something.
 24    A.  Yes, sir.
 25    Q.  And, in any event, he certainly wasn't at his house; right?
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  1    A.  No, sir.
  2    Q.  Or at least you didn't think he was at his house; right?
  3    A.  No, sir.
  4    Q.  And you said:  I'm at the house, brother.
  5             That's line 1, at page 3.  Do you see that?
  6    A.  Yes, sir.
  7    Q.  And you said:  So, you want -- there is so many things to
  8    talk about, you know.
  9             That's at line 10; right?
 10    A.  Yes, sir.
 11    Q.  And, you -- you said:  You know --
 12             You asked him if he could meet the next day, tomorrow;
 13    right?
 14    A.  Yes, sir.
 15    Q.  And Mr. Cromitie said:  Well, I might not make it back down
 16    here tomorrow.  I might stay where I'm at for the whole night,
 17    I'll probably be back in the afternoon tomorrow.
 18             Right?
 19    A.  Yes, sir.
 20    Q.  And he said he is in James town?
 21    A.  Yes, sir.
 22    Q.  And you said, oh, you're in Jamestown?
 23    A.  Yes, sir.
 24    Q.  You understood that to mean, when he said Jamestown, that
 25    meant wherever James is, is James town?
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  1    A.  No, sir.  There is a Jamestown, I know where Jamestown is.
  2    Q.  Way upstate, five hours away from Newburgh?
  3    A.  Yes, sir.
  4    Q.  Nowhere close to Newburgh.
  5    A.  Yes, sir.
  6    Q.  And Mr. Cromitie didn't have a car or drivers license?
  7    A.  No, sir.
  8    Q.  Did you see how he got around?
  9    A.  He told me how he got around, sir.
 10    Q.  Well, you saw him ride his little motor scooter.
 11             Little red motorized bike?
 12    A.  No, sir.
 13    Q.  Didn't -- jumping ahead.  But on may 20th when you went to
 14    his house, he was not there.  Right?  And you called him and
 15    then he came around a few minutes later on a little red
 16    motorcycle?
 17    A.  That was Dave Williams, sir.
 18    Q.  Didn't Mr. Cromitie show up on a red motor scooter at that
 19    time?
 20    A.  No.  That was Dave Williams, sir.
 21    Q.  I'm going show you what's marked for identification as
 22    defendant's exhibit 18.  I'm showing you what's marked as
 23    defendant's exhibit 18.
 24             Do you see, recognize that red motor scooter?
 25    A.  No, sir.  I don't recall, sir.
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  1    Q.  Now, in any case, Jamestown, New York is hours and hours
  2    and hours away from Newburgh, right.
  3    A.  Yes, sir.
  4    Q.  It is way up on the Canadian border?
  5    A.  I believe so; yes, sir.
  6    Q.  North of Syracuse?
  7    A.  Somewhere like that.
  8    Q.  So you didn't think he meant wherever James is, that's
  9    James town?
 10    A.  No, sir.
 11    Q.  In any event, you asked him:  Any luck for the mangoes?
 12    A.  Yes, sir.
 13    Q.  And that's on page four.
 14             And he said, no; right?  I mean he -- he said other
 15    stuff but, basically, he said no.  Right?
 16    A.  That's the same --
 17    Q.  Is that correct?
 18    A.  -- that's the same mango stuff, he is talking about.  That
 19    whole conversation is the mango stuff.
 20    Q.  The question is, you brought up subject of mangoes,
 21    correct?
 22    A.  Yes, sir.
 23    Q.  You asked him if he had any luck getting mangoes, right.
 24    And he said he didn't.
 25    A.  Yes, sir.
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  1    Q.  Okay.  Now, two days later, which was Friday,
  2    February 27th, am I correct, sir, that you went to Jum'ah,
  3    Friday prayers, at Newburgh mosque?
  4    A.  Yes, sir.
  5    Q.  And you went there looking for Mr. Cromitie, right?
  6    A.  Yes, sir.
  7    Q.  And he was not there?
  8    A.  No, sir.
  9    Q.  Right.  And he knew that you frequently went to the Friday
 10    prayer, correct?
 11    A.  Yes, sir.
 12    Q.  Because you had seen him there a number of times.
 13    A.  Yes, sir.
 14    Q.  Not every Friday, once in a while.  Right?
 15    A.  Yes, sir.
 16    Q.  And, in fact, you asked Mr. Badi, Abdul Badi -- withdrawn.
 17    Do you know Mr. Badi's actual name?
 18    A.  No, sir.
 19    Q.  But, in any event, you asked Badi where James was.  And you
 20    asked other people where James --
 21    A.  I probably did, sir.
 22    Q.  -- was.  And they had not seen him, right?
 23    A.  No, sir.
 24    Q.  So then you called Mr. Cromitie on February 27th, correct?
 25    A.  Yes, sir.
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  1    Q.  And left a voicemail.
  2    A.  I probably did, sir.
  3    Q.  Could we play clip number 257A, which is also --
  4             MR. BRICCETTI:  And this is confusing, I apologize for
  5    this, ladies and gentlemen.  It's also government exhibit 225A.
  6    And that transcript is in the book.  225A.
  7             (Tape played)
  8    Q.  Now, Mr. Hussain, did you know that that call was recorded?
  9    A.  Working with the FBI, I know most of the calls are
 10    recorded.
 11    Q.  Well, did you know that the FBI had secured a wiretapping
 12    warrant to tape all --
 13    A.  No, sir.
 14    Q.  -- of Mr. Cromitie's telephone calls?
 15    A.  No, sir.
 16    Q.  So you didn't know -- withdrawn.
 17             Generally, you know the FBI records phone calls
 18    sometimes, right?
 19    A.  Yes, sir.
 20    Q.  But in this particular case, you didn't know that Mr.
 21    Cromitie's phone was being recorded?
 22    A.  Nobody told me that, sir.
 23    Q.  Okay.  And did Mr. Cromitie call you back in response to
 24    that voicemail?
 25    A.  I -- I don't know, sir.  I don't think so.
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  1    Q.  And, in fact, he did not call you back, correct?
  2    A.  Yes, sir.
  3    Q.  So you left him another voicemail?
  4    A.  Yes, sir.
  5    Q.  Can we play clip number 257B, which corresponds to 225B
  6    which is in the book.  And that call was at 2:40 p.m.  Correct?
  7    A.  Yes, sir.
  8    Q.  And the earlier one was about a half hour earlier?
  9    A.  Yes, sir.
 10    Q.  And, in fact, Mr. Cromitie did not return that message
 11    either, right?
 12    A.  No, sir.
 13    Q.  So about five days later, on March 4th, you called Mr.
 14    Cromitie again and he didn't answer, is that correct?
 15    A.  Yes, sir.
 16    Q.  And you left another voicemail?
 17    A.  Yes, sir.
 18    Q.  Can we play clip 258A, as in apple, which corresponds to
 19    225C, which is in the book.
 20             Before you do that, whose voice is that with the
 21    voicemail?
 22    A.  That is Mrs. Kategia.
 23    Q.  Kathleen Baynes?
 24    A.  Kathleen Baynes, known as Kategia, too.
 25    Q.  That's who you pointed out earlier?
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  1    A.  Yes, sir.
  2    Q.  Okay.  When you say Kategia, that is known to you as
  3    Kategia?
  4    A.  That's what James Cromitie told me her name was.
  5    Q.  Did he tell you she is also referred to as Kathleen, or.
  6    KK?
  7    A.  Later on.  At first couple of months, he always called her
  8    Kategia.
  9    Q.  Okay.  Let's play clip number 258A, which is also 225C.
 10             (Tape played)
 11             And am I correct, sir, that he, Mr. Cromitie, did not
 12    return that call?
 13    A.  No, sir.
 14    Q.  Can I play clip number 258B, which is actually not a
 15    government exhibit, specifically, although it is included on
 16    the T3 calls, but there is a transcript on the screen.
 17             MR. RASKIN:  Your Honor, can we object to this.  It is
 18    not in evidence.
 19             MR. BRICCETTI:  Well, this is a transcript that I have
 20    given to the government.  And it was part of all of the T 3
 21    calls that we have stipulated to, although I don't recall this
 22    particular call being in evidence.  I'll offer it.
 23             MR. HICKEY:  This particular recording is not in
 24    evidence.  All of the T 3 calls are not in evidence.
 25             THE COURT:  It's just been offered.
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  1             Do you have any grounds for keeping it out?
  2             MR. HICKEY:  We --
  3             THE COURT:  I guess not.
  4             MR. HICKEY:  No.
  5             THE COURT:  It's admitted.
  6             (Defendant's Exhibit 258B received in evidence).
  7             ( Tape played)
  8    Q.  Okay.  Well, withdrawn.
  9             So that call that was deleted there, that was the call
 10    that you left that voicemail that you had left a few days
 11    earlier for Mr. Cromitie, correct.
 12    A.  Yes, sir.
 13    Q.  And then on March 6th you went to mosque, again looking for
 14    Mr. Cromitie?  That was a Friday, correct.
 15    A.  Yes, sir.
 16    Q.  And he was not there, right?
 17    A.  No, sir, he wasn't.
 18    Q.  So you went to his house, correct?
 19    A.  I probably did, sir.
 20    Q.  And this time you asked Kathleen to try to call James,
 21    correct?
 22    A.  Yes, sir.
 23    Q.  And you did that because you figured that if she called
 24    him, her caller ID would show up, rather than yours; right, on
 25    his phone?
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  1    A.  I met her by the door, or by the window.  And I said that I
  2    had been calling her and he has not responded to me.  And she
  3    said her phone is messed up, and let me call him, maybe she
  4    will talk -- he will talk to me.  Then she said that I haven't
  5    talked to him for a couple of days also.
  6             That's what she said to me.
  7    Q.  So, did you ask her to call because you didn't want your
  8    caller ID to show up on his phone.
  9    A.  That's not true, sir.
 10    Q.  Let's play clip 258E, which is also 226 in the juror's
 11    books.  258E, is 226.
 12             (Tape played)
 13             So, is it fair to say that Ms. Baynes pretended to
 14    leave a message for Mr. Cromitie during that time?
 15    A.  I don't know, sir.
 16    Q.  Well, Mr. Cromitie answered the phone, right?
 17    A.  I didn't know.  She was at a distance from me.
 18    Q.  But, in any event, she told you:  He is not answering,
 19    Mahsud?
 20    A.  She told that to me.
 21    Q.  And "Mahsud" is the name you went by during this
 22    investigation?
 23    A.  Yes, sir.
 24    Q.  And so that was March 6.  And then a few minutes later,
 25    you -- you called again, correct?
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  1    A.  Yes, sir.
  2    Q.  And that is clip number 258F, which is also government
  3    exhibit 226A.
  4             MR. HICKEY:  Your Honor, we object to the transcript
  5    as inaccurate.  No one has sponsored that transcript.  And we
  6    object to it.
  7             MR. BRICCETTI:  All right.  We'll take the transcript
  8    out, and we'll just play the tape.
  9             (Tape played)
 10    Q.  Was that your voice --
 11    A.  Yes, sir.
 12    Q.  -- saying:  Pick up the phone.
 13    A.  Might be talking to somebody else, because I have two
 14    phones, so I might be on the other phone.
 15    Q.  Look, that was not my question, Mr. Hussain.
 16    A.  Sorry.
 17    Q.  Was that your voice?
 18    A.  Yes, sir.
 19    Q.  Were you saying:  Pick up the phone.
 20    A.  Yes, sir.
 21    Q.  Now, before you had asked Ms. Baynes to call Mr. Cromitie,
 22    you left another voicemail for Mr. Cromitie, did you not?
 23    A.  Yes, sir.
 24    Q.  And, at this point, I would like to play -- I'm sorry,
 25    the -- the -- one second, your Honor.  I'll withdraw that last
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  1    question.
  2             On March 6th, you left -- you had Ms. Baynes call,
  3    right.  We just heard that call.  At the end, she said:  He is
  4    not picking up, Mahsud.  Or:  He is not answering, Mahsud.
  5    A.  Yes, sir.
  6    Q.  And then we just played another call where you say
  7    something that sounds like:  Pick up the phone.
  8             Correct?
  9    A.  Yes, sir.
 10    Q.  Now, that's on March 6th.  On March 11th, did you try to
 11    call him again?
 12    A.  My might have, sir.
 13    Q.  All right.  Let's play clip number 259, which corresponds
 14    to government exhibit 227A, as in apple.
 15             MR. BRICCETTI:  I'm sorry.  Stop for one second.  Let
 16    me start over again.
 17    Q.  Am I correct, sir, that on March 6th, you left a voicemail
 18    of your own, separate and apart from the call Miss Baynes made?
 19    A.  I don't recall, sir.
 20    Q.  Okay.  On March 11 -- I would like to play the call which
 21    includes that voicemail.  This is 227A.  But it is clip 259.
 22             MR. BRICCETTI:  Start from the beginning, if you
 23    could.
 24             (Tape played)
 25    Q.  So according to that government exhibit, the message was
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  1    deleted; was that correct?
  2    A.  Yes, sir.
  3    Q.  Now, that was on March 11.  On March 13, which was a
  4    Friday, you went back to the mosque looking for Mr. Cromitie,
  5    correct?
  6    A.  I might have, sir.
  7    Q.  And he wasn't there, is that right?
  8    A.  No sir.  He wasn't.
  9    Q.  Well, do you recall whether you went there on the 13th or
 10    not?
 11    A.  I don't recall, sir.
 12    Q.  Friday the 13th.
 13    A.  I don't recall.
 14    Q.  Let me show you something that may be refresh your
 15    recollection, 3502-56, and ask you if this document refreshes
 16    your recollection that you attended the Jum'ah at the mosque
 17    that day, and that you tried to get in touch with Mr. -- well,
 18    I -- you went -- you attended the mosque to look for Mr.
 19    Cromitie, specifically.  On the first page, the third full
 20    paragraph, it starts: Jason.
 21    A.  Yeah.  I asked Jason if he had seen Mr. Cromitie.
 22    Q.  So you did ask about Mr. Cromitie on the 13th?
 23    A.  Yes, sir.
 24    Q.  Mr. Cromitie was not there; isn't that correct?
 25    A.  No, sir, he wasn't.
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  1    Q.  The following Tuesday, the 17th, you went back to Mr.
  2    Cromitie's house looking for him again; did you not?
  3    A.  I might have, sir.
  4    Q.  Well, let's play -- withdrawn.
  5             Did you stay in -- in Newburgh for several days, from
  6    like March 17th to March 20th, hoping to intercept Mr. Cromitie
  7    at some public location?
  8    A.  No, sir.
  9    Q.  Let me show you what's marked 3501, 313, and ask you to
 10    look at page 4 of this document.  This is 3501, 313.  The
 11    bottom of the page, the last paragraph.
 12    A.  Yes, sir.
 13    Q.  Do you recall Mr. Fuller asking you to stay at the -- or
 14    not asking you, telling you to stay at the Newburgh residence
 15    from March 17th through March 20th?
 16    A.  I don't recall, sir.
 17    Q.  And do you recall Mr. Fuller telling you to try and
 18    intercept Mr. Cromitie at a public location and confront him?
 19    A.  I don't recall, sir.
 20    Q.  You just don't recall that one way or the other?
 21    A.  No, sir.
 22    Q.  And this doesn't help you recall that?
 23    A.  Because it's all black.  I cannot say who is saying what so
 24    it doesn't.
 25    Q.  I recognize that.  I'm just asking you if this document --
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  1    I know it is redacted -- but if this document helps you recall
  2    what you were doing from March 17 to March 20.
  3    A.  I never stayed in Newburgh for more than a day.  Maybe one
  4    day extra on other investigations, but not for Mr. Cromitie,
  5    sir.
  6    Q.  In any event -- well, let's play clip number 260, which is
  7    exhibit 230A, 230A.  This is a March 17 tape.
  8             (Tape played)
  9    Q.  Now, Mr. Hussain, you made a reference in that call to the
 10    fact that you were going to be in Newburgh for a couple of
 11    days.
 12    A.  Yes, sir.
 13    Q.  The fact is, you were in Newburgh for a couple of days,
 14    correct?
 15    A.  I don't recall, sir.
 16    Q.  It's also true, sir, that you knew that Mr. Cromitie was
 17    not in North Carolina.
 18    A.  I did not, sir.
 19    Q.  Did the FBI tell you that he was in Newburgh?
 20    A.  No, sir.
 21    Q.  But they kept sending you back to the house, right.
 22    A.  I was going back to the house, yes.
 23    Q.  So if he was in North Carolina, there would be no reason to
 24    go to his house in Newburgh, right?
 25    A.  I do not question Agent Fuller, sir.
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  1    Q.  So he didn't tell you that he was in Newburgh, but he sent
  2    you to the house in Newburgh and to the mosque in Newburgh.
  3    A.  Wherever he send me, I go.  So it doesn't make a difference
  4    I'm going to Cromitie house, or to mosque, or anywhere else,
  5    sir.
  6    Q.  So on the next day, March 18th, do you recall showing up at
  7    Mr. Cromitie's house again on the 18th of March?
  8    A.  I might have, sir.
  9    Q.  And do you recall -- and this was played on direct by Mr.
 10    Raskin, you asking Kathleen to use the bleep function or direct
 11    connect function on her phone to get Mr. Cromitie on the phone?
 12    A.  Yes, sir.
 13    Q.  And, again, if she used her phone, your caller ID would not
 14    show up, correct?
 15    A.  Yes, sir.
 16    Q.  And you asked her to use her phone.
 17    A.  I asked her to call him.
 18    Q.  And the government played exhibit 233, so I won't play it
 19    again.  But if you just take a look at exhibit 233T.
 20    Ms. Baynes was able to get Mr. Cromitie on the phone using her
 21    phone, correct?
 22    A.  Yes, sir.
 23    Q.  And on page 2, you asked him:  Where are you.  Right?  This
 24    is at line 10.  Do you see that, line 10 on page 2?
 25    A.  Yes, sir.  I do, sir.
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  1    Q.  Where are you?  And he said:  Yes, I'm listening.  Who do
  2    you mean your brother James, Abdul Rahman; right?
  3    A.  Yes, sir.
  4    Q.  His name is James, right?
  5    A.  Yes, sir.
  6    Q.  And at line 16, he said:  I know I left you with no signs.
  7    But don't worry, I'll be back up.  Not this week, the following
  8    week.
  9    A.  Yes, sir.
 10    Q.  Right?
 11             To which you said:  Where are you, brother.  I have
 12    been in Newburgh for last three days?
 13    A.  Yes, sir.
 14    Q.  Does that help refresh your recollection that you had been
 15    in Newburgh for several days?
 16    A.  Could be, sir.
 17    Q.  And you said you left a message, and you have been there
 18    for three days.  Right?
 19    A.  Yes, sir.
 20    Q.  And this was when Mr. Cromitie said that there was
 21    something wrong with his phone, it's cracked, and I'm getting a
 22    new one; something like that, right?
 23    A.  Yes, sir.
 24    Q.  Of course he was talking to you on his phone at that point?
 25    A.  Yes, sir.  Over the bleeper, yes, sir.
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  1    Q.  And so that was on March 18th, correct?
  2    A.  If I recall, I was on another investigation in those days,
  3    so that's why I was in Newburgh for.
  4    Q.  So you were in Newburgh for several days?
  5    A.  On another investigation, sir.
  6    Q.  My only question was were you in Newburgh for several days?
  7    A.  Yeah.  Or a couple of days.  I believe I was a couple of
  8    days.
  9    Q.  On March 20, which was a Friday, am I correct that you
 10    tried to get hold of Mr. Cromitie again on that day?
 11    A.  I might have, sir.
 12    Q.  That was a Friday, which means it was a day for a Jum'ah at
 13    the mosque, correct?
 14    A.  Yes, sir.
 15             MR. BRICCETTI:  And can we play clip number 262A,
 16    which is also government exhibit 236 in the books.
 17             (Tape played)
 18    Q.  And I would like to play clip 262B, which is titled, 3 call
 19    number 3492.  There is a transcript to this we had provided to
 20    the government previously.  It's not in evidence, so I'm going
 21    to offer 262B at this time?
 22             MR. RASKIN:  No objection.
 23             THE COURT:  Admitted.
 24             (Defendant's Exhibit 262 B received in evidence)
 25             MR. BRICCETTI:  Before you start, this is March 22nd,
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  1    correct?  Yes, March 22nd, two days later.
  2             (Tape played)
  3    BY MR. BRICCETTI:
  4    Q.  Okay.  Now, that was March 22nd.
  5             Did you -- were you told to go to the mosque on
  6    March 27th in an attempt to confront Mr. Cromitie; were you
  7    told by the FBI to do that?
  8    A.  No.  That's not true, sir.
  9    Q.  Were you told to confront him as to the avoidance and
 10    determine his willingness to commit to an operation?
 11    A.  No, sir.  I don't recall that.
 12    Q.  You don't recall anything like that?
 13    A.  No, sir.
 14    Q.  All right.  Let me show you what's marked 3501-314 and
 15    direct your attention to page 3 at the bottom of the page, and
 16    ask you if this refreshes your recollection.
 17             350-1314, page 3.
 18    A.  No, sir, it does not.
 19    Q.  What's the name of the mosque in Newburgh?  Al-Ikhlas?
 20    A.  Al-Ikhlas.
 21    Q.  A-L, hyphen, I-K-H-L-A-S?
 22    A.  Yes.
 23    Q.  And you're saying you don't remember being told to go to
 24    the mosque on March 27 to confront Mr. Cromitie --
 25    A.  Yes, sir.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1783
       09k0cro6                 Hussain - cross - Bruccetti
  1    Q.  -- as to his avoidance of you and to determine his
  2    willingness to commit to an operation?
  3    A.  I don't, sir.  I don't.
  4    Q.  You don't remember that?
  5    A.  No, sir.
  6    Q.  But, as of March 27th, it had been over a month since you
  7    had seen Mr. Cromitie, correct?
  8    A.  Yes, sir.
  9             THE COURT:  Figure out when it's a good point to
 10    break, Mr. Briccetti.
 11             MR. BRICCETTI:  How about now?
 12             THE COURT:  Mr. Briccetti says now.
 13             See you in the morning.  Don't discuss the case, keep
 14    an open mind.
 15             And, Jim, do we have a way to help the jurors get in
 16    tomorrow morning.
 17             THE DEPUTY CLERK:  Yeah.
 18             THE COURT:  And Jim will go back with you and explain
 19    it to you, okay.
 20             (Jury excused)
 21             THE COURT:  Okay.
 22             (Witness temporarily excused)
 23             THE COURT:  Now, Mr. Gombiner --
 24             Have a seat.
 25             Mr. Gombiner when am I to expect your letter?
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  1             MR. GOMBINER:  I say by 6:00 or 6:30.
  2             THE COURT:  So tonight.
  3             MR. GOMBINER:  Yes.
  4             THE COURT:  Okay.  The government can digest it and
  5    the government can respond as fulsomely as the government
  6    always responds, okay.  I'm sure it will.
  7             Okay.
  8             MS. BRODY:  Earlier today I had raised with the Court
  9    the fact that we wanted the income tax forms because of all of
 10    the inconsistencies.  In the interim, I actually learned that
 11    the IRS -- the IRS actually had a reporting thresholds for
 12    gifts from foreign sources.  And that when money is received
 13    from foreign sources, whether it be donors, or corporations, or
 14    partnerships, it must be cleared in the income taxes.
 15             Based on the fact that his PSI goes to 2006 -- we know
 16    this from the one check that is mentioned in 2006 -- as the
 17    bankruptcy covers that point, I think we are entitled to those
 18    documents because it is real questionable, based on his various
 19    different testimonies about what he was making, the source of
 20    his income, and this money coming in.
 21             I believe that we're entitled to them.  And,
 22    certainly, to the financing affidavit that he filed with
 23    Probation, Judge.
 24             THE COURT:  I would agree that you are entitled to the
 25    financial affidavit.  As for the rest of it, I mean I am still
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  1    thinking this through.  But my inclination -- I'm going to give
  2    the government an opportunity to respond as fulsomely as the
  3    government always responds.
  4             My inclination is to say no.  The point that you want
  5    to make, you have ample ability to make.  Which is that he is a
  6    liar.  And he has lied about this.  And he has lied about that.
  7    And he lied to the bankruptcy court about assets that he had.
  8    And he lied to this one and that one.  And, as I said, at
  9    2:15 -- and it really was the topic of conversation at lunch,
 10    I'm just not sure how far afield we need to go to help you, you
 11    know, drive another nail into that particular coffin.  You have
 12    got the argument, Ms. Brody.
 13             MS. BRODY:  I totally understand.  And I would agree,
 14    we certainly do have the argument, having made our point quite
 15    well.
 16             However, because he was on bail from January 3rd, the
 17    day of his arrest, 2002, through October 27th of 2006, and he
 18    was under that plea agreement, and that cooperation agreement,
 19    and that required the filing of accurate income tax forms, if
 20    he did not file accurate income tax forms during that period of
 21    time, that certainly would be a breach of his cooperation
 22    agreement.  And it, clearly, was not brought to the attention
 23    of the sentencing Judge, your Honor.  So I think it goes -- it
 24    goes --
 25             THE COURT:  So Judge Herd might want to know about it.
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  1             MS. BRODY:  Excuse me?
  2             THE COURT:  So Judge Herd might want to know about it.
  3             MS. BRODY:  Oh, I think Judge Herd would have liked to
  4    know about a lot of things.
  5             THE COURT:  A lot of things.  But my question is why
  6    are we getting into that, here, in that kind of detail?
  7             MS. BRODY:  Because --
  8             THE COURT:  Because I'm not Judge Herd.
  9             MS. BRODY:  Why not Judge Herd.
 10             THE COURT:  I'm not Judge heard.
 11             MS. BRODY:  No, I understand that, Judge.
 12             I have suggested, based on his testimony -- the reason
 13    we got into the bankruptcy, is because I believed that there
 14    was bankruptcy fraud.  And I still believe it.
 15             The reason we got the presentence report, the redacted
 16    version, was because I raised the issue of the potential.  What
 17    I'm suggesting to the Court is there is also, probably, most
 18    probably, income tax fraud.  And this government -- this
 19    government, forget Herd, forget Albany, this government has a
 20    responsibility, when they put somebody on the stand and they
 21    have prepped them as astutely as they have prepped him for his
 22    direct, and his testimony changes, they have a responsibility.
 23    There is issues, I believe with Giglio, there is certainly
 24    Brady issues that go beyond any collateral.  Whether or not he
 25    declared that he made $80,000 or a million dollars, because the
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  1    testimony keeps changing, I believe it is both Brady.  It's
  2    Giglio.  And we're entitled to it.
  3             THE COURT:  Okay.  And I expect to hear an analogous
  4    argument in Mr. Gombiner's letter.  And I have yet to make that
  5    decision on Brady and Giglio in this case, without the
  6    government having an opportunity to respond to the argument,
  7    okay.
  8             MR. RASKIN:  Thank you.
  9             THE COURT:  Although, I have already made more
 10    decisions on Brady and Giglio than I have made in any case,
 11    ever.
 12             MS. BRODY:  Yes.  Well, again, your Honor let's hope
 13    they are not slicing it too thin.
 14             THE COURT:  One hopes.
 15             Okay.  Thank you.
 16             (A
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