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  1             (Jury present)
  2             THE COURT:  Good morning.
  3             Good morning, Mr. Green, you're up.  The witness is
  4    still under oath.
  5             MR. GREEN:  May I inquire, Judge?
  6             THE COURT:  Please do.
  7     SHAHED HUSSAIN,   (Continued)
  8         having been duly sworn, testified as follows:
  9    CROSS EXAMINATION
 10    BY MR. GREEN:
 11    Q.  Yesterday you testified that every time you arrived in the
 12    United States Agent Fuller would pick you up, correct?
 13    A.  That's correct, sir.
 14    Q.  That was at JFK?
 15    A.  Yes, sir.
 16    Q.  Every time?
 17    A.  Yes, sir.
 18    Q.  So how many times were you picked up by the agent at the
 19    airport?
 20    A.  I think about three, four times.  I'm not sure on that.
 21    Q.  Can you give me the dates, the approximate dates when that
 22    occurred?
 23    A.  I know the years but I don't know the dates, sir.
 24    Q.  Well, let's start with the first time.
 25    A.  It was '07, sir.
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  1    Q.  2007?
  2    A.  September -- I went there in September '07 and I probably
  3    came back in October.  I'm not sure, but -- I don't recall the
  4    exact dates, sir.
  5    Q.  And were you traveling at the request of the FBI?
  6    A.  Yes, sir.
  7    Q.  And where did you go?
  8    A.  To Pakistan, sir.
  9    Q.  And you arrived back at JFK in October of '07, roughly?
 10    A.  October, November, sir, I'm not sure.
 11    Q.  But sometime in fall of '07?
 12    A.  Yes, sir.
 13    Q.  Were you paroled in?
 14    A.  No, sir.
 15    Q.  And what about the second time?
 16    A.  Second time I went in '08.
 17    Q.  2008?
 18    A.  Yes, sir, I don't remember the exact month that would be,
 19    sir.
 20    Q.  Do you know what part of the year, beginning, middle, end?
 21    A.  I don't recall, I believe it's in the middle of '08, sir.
 22    Q.  Do you know -- where did you travel?
 23    A.  To Pakistan, sir.
 24    Q.  How long were you gone?
 25    A.  About five, six weeks, sir, I'm not sure.
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  1    Q.  When you arrived back at JFK, Agent Fuller met you?
  2    A.  Yes, sir.
  3    Q.  Were you paroled in that time?
  4    A.  No, sir.
  5    Q.  And the third time was when?
  6    A.  It was '09, in February, sir, when I came back.
  7    Q.  Are there any other times other than those three?
  8    A.  Then I went back in '010 also, sir.
  9    Q.  2010.  And that time when you returned you were paroled in,
 10    correct?
 11    A.  Yes, sir.
 12    Q.  Didn't you say early in your testimony that it was a woman
 13    agent who picked you up on one of those occasions?
 14    A.  No, actually when I arrived in February, February 20th,
 15    2009, when I was stopped I placed a call to Agent Fuller and
 16    then he called somebody and then an agent -- a lady agent came
 17    up and met me.
 18    Q.  And if you didn't need to be paroled in, why did Agent
 19    Fuller need to meet you at the airport in '07 and '08?
 20    A.  Because I was traveling on their request and once I came in
 21    I was debriefed on my trips to Pakistan, sir.
 22    Q.  And you were traveling on a Pakistani passport at that
 23    time?
 24    A.  Yes, sir.
 25    Q.  Where did you apply for this passport?
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  1    A.  I believe I got it -- I'm not sure, I believe I got it in
  2    Canada, Montreal.  I'm not sure if it is true or not, but -- I
  3    don't know where I got the passport, I believe it was in
  4    Canada.
  5    Q.  How were you able to travel to Canada?
  6    A.  Under my green card, sir.
  7    Q.  And when you -- you didn't apply for one in the United
  8    States?
  9    A.  No, sir.
 10    Q.  Did you try to apply for one in the United States?
 11    A.  No, sir.
 12    Q.  And when you applied for the Pakistani passport, did you
 13    tell them that you left the country illegally?
 14    A.  There was no question asked on the passport application
 15    that I remember, sir.
 16    Q.  Now yesterday I was asking you about April 16 of 2009, and
 17    this was where you were speaking with Mr. Cromitie, correct?
 18    A.  Yes, sir.
 19    Q.  And you eventually ended up at the park where you were
 20    wearing a recorder, correct, wire?
 21    A.  The recorder is not hidden, it's in my pocket.
 22    Q.  On your person?
 23    A.  Yes, sir.
 24    Q.  And you testified that yesterday that when Mr. Cromitie
 25    told you that David Williams was in jail, that you immediately
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  1    offered to go pick him up, correct?
  2    A.  That's correct, sir.
  3    Q.  Now you were later debriefed by Agent Fuller, and I think
  4    you said you were debriefed later that day, correct?
  5    A.  That's correct, sir.
  6    Q.  And when you were debriefed by Agent Fuller, what you told
  7    him was that after Cromitie told you that David Williams was in
  8    jail, Cromitie suggested they pick Williams up upon release; is
  9    that what you told Agent Fuller?
 10    A.  Yes, I might have told that, because --
 11    Q.  That's what you told Agent Fuller, correct?
 12    A.  Yes, sir.  I don't recall.  I don't recall.  I might have
 13    told that, sir.
 14    Q.  Let me show you 3502-64.  And look at the highlighted
 15    portion there, please.
 16    A.  Yes, sir.
 17    Q.  Does that refresh your recollection --
 18    A.  Yes, sir.
 19    Q.  -- that you told Agent Fuller the same day when you were
 20    debriefed that Cromitie suggested that you all pick up
 21    Williams, correct?
 22    A.  That's correct, sir.
 23    Q.  You didn't tell Agent Fuller that you were the one who
 24    immediately suggested picking up David Williams when Cromitie
 25    told you?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2217
       09NTCRO1                 Hussain - cross - Green
  1    A.  I don't recall, sir.
  2    Q.  You don't recall telling that to Agent Fuller?
  3    A.  No, sir.
  4    Q.  You don't recall whether you left that out?  You don't
  5    recall whether you left that out --
  6    A.  Yes, sir.
  7    Q.  -- on your debriefing?
  8    A.  Yes, sir.
  9    Q.  In general, when Agent Fuller would debrief you, would he
 10    take notes?
 11    A.  Yes, sir.
 12    Q.  Handwritten notes?
 13    A.  Yes, sir.
 14    Q.  And I think I asked you yesterday that if Agent Fuller's
 15    debriefing report said that Cromitie inquired how -- withdrawn.
 16             If Agent Fuller's debriefing report stated Cromitie
 17    inquired about funds to purchase flights and hotel to flee to
 18    Florida after the operation, that that would be inaccurate,
 19    correct?  You agree that would be inaccurate?
 20    A.  On what date, sir?
 21    Q.  On April 16 when you were doing the walk and talk in the
 22    park.
 23    A.  Yes, sir.
 24    Q.  And you also agreed, did you not, that if Agent Fuller's
 25    debriefing report stated that Cromitie stated Williams would
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  1    also consider fleeing to Florida, that would also be an
  2    inaccurate representation of what happened on April 16,
  3    correct?
  4    A.  Yes, sir.
  5    Q.  Now I'll show you a page of handwritten notes here, it's
  6    3502-65.  Look at the bottom there where it's highlighted.  And
  7    maybe it's hard to read, but let me know when you --
  8    A.  Yes, sir.
  9    Q.  Isn't it a fact that when you were debriefed by Agent
 10    Fuller on April 16 and he was writing things down, like you
 11    said --
 12    A.  That's correct, sir.
 13    Q.  -- that you told him Cromitie began asking about funds to
 14    purchase flights, hotels for them to escape to Florida,
 15    Cromitie stated Daoud would want to flee to Florida as well.
 16             Isn't that what you told Agent Fuller as he was
 17    writing down what you said?
 18    A.  You want me to answer yes or no?
 19    Q.  I want you to answer yes or no, that's exactly what I want
 20    you to --
 21    A.  It could be answered yes and no on both sides, sir, some is
 22    yes and some of them is incorrect.
 23    Q.  But you agree that the notion that Cromitie began asking
 24    about funds to purchase flights, hotels, for them to escape to
 25    Florida is not a true representation of what happened on
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  1    April 16, you would agree with that?
  2    A.  Yes, I would agree with that.
  3    Q.  And you would agree that Cromitie, if you told Agent Fuller
  4    and he scribbled it down, handwrote it, Cromitie stated David
  5    wanted to flee to Florida as well, that would be inaccurate,
  6    correct?
  7             THE COURT:  Yes or no.
  8             THE WITNESS:  No, ma'am, sorry.
  9    Q.  It would not be accurate?
 10    A.  No.
 11    Q.  It would be false?
 12    A.  It would be incorrect, sir.
 13    Q.  As well as untrue, right?
 14    A.  Yes, sir.
 15    Q.  Now you later on April 23rd, 2009, you met or picked up
 16    Mr. Cromitie and Mr. David Williams, correct?
 17    A.  On April --
 18    Q.  April 23rd, 2009, in your car you picked up Cromitie and
 19    David Williams, correct?
 20    A.  Yes, sir.
 21    Q.  And you took them to get some food?
 22    A.  Yes, sir.
 23    Q.  At Danny's?
 24    A.  Yes, sir.
 25    Q.  And then you drove back to the house -- you drove to the
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  1    house on Shipp Street?
  2    A.  That's correct, sir.
  3    Q.  And there was no -- you were not wearing a portable
  4    recorder on your person at that time, correct?
  5    A.  No, sir.
  6    Q.  So no conversations when you guys were out of the car
  7    walking were recorded, correct?
  8    A.  No, sir, it was not recorded.
  9    Q.  And there was no recorder in the car at that day, or was
 10    there a recorder in the car?
 11    A.  No, sir.
 12    Q.  So you recorded no conversations in the car, correct?
 13    A.  That's correct, sir.
 14    Q.  Then when you arrived at the house, no conversations are
 15    recorded until you actually go into the little room off to the
 16    side to switch the recorder on, correct?
 17    A.  That's correct, sir.
 18    Q.  So whatever conversations took place before that recorder
 19    was switched on were obviously not recorded, correct?
 20    A.  Sorry?
 21    Q.  Whatever conversations that took place before you went into
 22    the room to turn on the recorder were obviously not recorded,
 23    correct?
 24    A.  Yes, sir.
 25    Q.  And then looking at 129E1T, it's in the transcript books,
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  1    Government Exhibit 129E1T, it's from April 23rd, 2009.  It's
  2    the second book.
  3    A.  129?
  4             THE COURT:  It's the first book.
  5             MR. RASKIN:  First book big book; not little book, big
  6    book.
  7             MR. GREEN:  First book but follows 119, so it's a
  8    little confusing.
  9    A.  119E1?
 10    Q.  129E1T.  Do you have that?
 11    A.  Yes, sir.
 12    Q.  And it's from April 23rd.  And turning to page 4, please --
 13    are you there?
 14    A.  Yes, sir.
 15    Q.  And there's an exchange there where --
 16    A.  Line number, sir?
 17    Q.  Well, starting around line 8 where Cromitie talks about:
 18    You don't want to think that the money they give you is just
 19    for that.  Do you see that?
 20    A.  Yes, sir.
 21    Q.  And then he also adds:  They would have given you something
 22    anyway.  Correct?
 23    A.  They give it to you just for jihad anyway.  Yes, sir.
 24    Q.  And then you interrupt him at line 13 and say:  If you have
 25    to go to Florida, go away.  You need money to survive there.
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  1    Right?
  2    A.  Yes, sir.
  3    Q.  And then Mr. Cromitie says:  Right, no matter what.
  4    Correct?
  5    A.  Yes, sir.
  6    Q.  And you understood that to mean that it doesn't matter if
  7    you go to Florida, they're going to get paid, you're going to
  8    get you're reward money, correct?
  9    A.  That's correct, sir.
 10    Q.  And then you repeat a couple of times:  If you're doing it
 11    for the money, I don't want you to do it.
 12    A.  That's correct, sir.
 13    Q.  And you're talking about the reward money they would
 14    receive?
 15    A.  That's right.
 16    Q.  That's not get away money, that's money that he could use
 17    for any purpose that he wants, correct?
 18    A.  No, that's not correct, sir.
 19    Q.  Well, turn to page 129E3T, and go to page 2, and you bring
 20    up --
 21    A.  What line?
 22    Q.  Line 17.  You say:  If you want, you can have a safe place
 23    here or you could fly out of the town.
 24             And Cromitie said:  Or we could just stay right here.
 25             Right?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2223
       09NTCRO1                 Hussain - cross - Green
  1             And David Williams says:  I'll stay, I'll stay right
  2    here.
  3             And then you say:  You want to stay here or you want
  4    to go to Florida or --
  5             And he interrupts you and repeats:  Stay here.
  6             Do you see that?
  7    A.  Yes, sir.
  8    Q.  So he didn't want to get away, he wanted to stay here,
  9    correct?
 10    A.  That's not correct, sir.
 11    Q.  Now back on April 16, 2009 when you were speaking with
 12    Mr. Cromitie he had mentioned that David Williams had a brother
 13    who was in the hospital?
 14    A.  He might have, sir.
 15    Q.  Well, on April 16 did Mr. Cromitie tell you -- talking
 16    about Mr. Cromitie speaking to you, not David Williams -- I
 17    want to see my little nephew, too, the one in the hospital, his
 18    brother?
 19    A.  He might have, I don't recall, sir.
 20    Q.  I show you Exhibit 118T, page 14, starting at line 29.
 21    A.  Yes, sir.
 22    Q.  And what Mr. Cromitie told you is that he wanted to see
 23    what he described as his little nephew in the hospital, meaning
 24    David Williams' brother, correct?
 25    A.  That's correct, sir.
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  1    Q.  And I think we went over this yesterday, but when he calls
  2    the younger brother his little nephew, he's really just
  3    speaking colloquially because there was a friendship between
  4    the two, Kathleen and the mother of the two men, David Williams
  5    and his younger brother, correct?
  6    A.  Yes, sir.
  7    Q.  And he also mentioned David going to a funeral because he
  8    had a cousin that just passed away from an illness?
  9    A.  That's correct, sir.
 10    Q.  Like the previous week?
 11    A.  That's correct.
 12    Q.  When Mr. Cromitie said that he's going to see the one in
 13    the hospital, you had earlier been told that David Williams had
 14    a brother in the hospital, correct?
 15    A.  I don't know what point I was told, I know he had a brother
 16    in the hospital.
 17    Q.  Well, when do you think you were first told about that?
 18    A.  I don't recall, sir.
 19    Q.  What were you told about it?
 20    A.  I don't know if it was on this day or this day earlier, but
 21    his brother was in the hospital who was sick.
 22    Q.  And when you met with David Williams and Mr. Cromitie on
 23    April 23rd of 2009 at Shipp Street house, the topic of the
 24    little brother in the hospital came up again, correct, the
 25    younger brother?
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  1    A.  It could have, sir.
  2    Q.  And you later learned his brother's name, his name was
  3    Lord, L-O-R-D, right?
  4    A.  I don't recall, sir.
  5    Q.  But you met him actually, didn't you?  Did you meet him?
  6    A.  No, sir.
  7    Q.  After he was released?
  8    A.  No, sir.
  9    Q.  But during the April 23rd, 2009 meeting, at the beginning
 10    of the meeting Cromitie suggested that the three of you could
 11    visit the younger brother at the hospital some day, correct?
 12    A.  Yes, sir.
 13    Q.  And you suggested doing it the following week, correct?
 14    A.  I might have, sir.
 15    Q.  And then later on in the conversation -- well, I'm going to
 16    play -- it's clip 400, but I'm going to play it without a
 17    transcript because I'm going to ask you about some things that
 18    are not on the transcript, but I want you to just listen to
 19    what is said here.
 20             (Video recording played)
 21    Q.  During that passage that was just played, that was from
 22    GX129, an excerpt, you're talking about plans for next week,
 23    correct?
 24    A.  That's correct, sir.
 25    Q.  And you say that next week we can do some surveillance?
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  1    A.  Yes, sir.
  2    Q.  And pick up a Stinger?
  3    A.  Yes, sir.
  4    Q.  And then you said then we could meet his brother, too, in
  5    the hospital, once we go that way, correct?
  6    A.  That's correct, sir.
  7    Q.  So what you're doing there is you're combining picking up a
  8    Stinger missile, correct, and doing surveillance with a trip to
  9    the hospital for David to visit his brother?
 10    A.  Yes, sir.
 11    Q.  You're basically combining -- that would be part of the
 12    itinerary, correct?  Part of the trip would be stopping at the
 13    hospital to visit his brother, right?
 14    A.  Yes, sir.
 15    Q.  And now you really had no intention of taking David
 16    Williams to see his brother in the hospital, did you?
 17    A.  I had to get approval from the FBI to do that, sir.
 18    Q.  Well, I mean when you take your show on the road, you have
 19    to be followed by FBI agents?
 20    A.  That's true, sir.
 21    Q.  And for you to take that whole production into a hospital
 22    room where a sick person is being treated, that would be just
 23    crazy, that's not -- am I right, that's totally inappropriate?
 24    Right?
 25    A.  Yes, sir.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2227
       09NTCRO1                 Hussain - cross - Green
  1    Q.  So you really had no intention of doing that, right?
  2    A.  It would have not been my decision, sir.
  3    Q.  But you were basically trying to work that in because you
  4    had the impression that that was something that was weighing on
  5    his mind, correct?
  6    A.  I don't know, sir.
  7    Q.  Now the next day you went out to -- you picked up
  8    Mr. Cromitie and Mr. David Williams and went to the vicinity of
  9    Stewart Airport?
 10    A.  Yes, sir.
 11    Q.  And at one point you stopped at an intersection of Fletcher
 12    Drive and Route 17K, correct?
 13    A.  That's correct, sir.
 14    Q.  And the airport was across the road?
 15    A.  Yes, sir, the hangers were across the road.
 16    Q.  And I want to put up on the ELMO, it's Government
 17    Exhibit 628, and I believe that's in evidence.
 18             That's the intersection of Fletcher and 17K?
 19    A.  Yes, this is 17K and this is Fletcher.
 20    Q.  Now when you got there you eventually parked your vehicle,
 21    correct?
 22    A.  Yes, sir.
 23    Q.  And do you see on the -- sort of like right in the middle
 24    of the photograph there's a patch of dirt and gravel with a
 25    couple of rain puddles in it?
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  1    A.  Right here?
  2    Q.  Yeah, could you mark it?
  3             Exactly.  If you were going to park at the
  4    intersection of 17K and Fletcher that would have been the
  5    logical place to park?
  6    A.  Sorry, sir?
  7    Q.  That would have been a good place to park if you were going
  8    to park at the intersection of Fletcher and 17K, right?  That's
  9    a nice convenient spot to park, isn't it?
 10             MR. RASKIN:  Objection, your Honor.
 11             THE COURT:  Overruled.
 12    A.  I don't know, sir.
 13    Q.  Let me show you 627, Government Exhibit 627.  Now that
 14    photograph is taken from the other side of 17K looking
 15    towards --
 16    A.  Yes, sir.
 17    Q.  -- looking towards Fletcher?
 18    A.  This is Fletcher and this is 17K.
 19    Q.  And on the left of the top left of the photograph you could
 20    see a row of single-family homes, correct?
 21    A.  Right here?
 22    Q.  Yeah, exactly.
 23    A.  Yes, sir.
 24    Q.  Those are a series of single-family private properties,
 25    right?
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  1    A.  Yes, sir.
  2    Q.  And could you show me again where you pulled to park the
  3    vehicle?
  4    A.  Right here, sir.
  5    Q.  So you pulled onto the grass there?
  6    A.  Yes, sir.
  7    Q.  Now you described that property there, you see -- well,
  8    just to orient ourselves, it's kind a stone pillar covered with
  9    ivy?
 10    A.  This is a stone pillar.
 11    Q.  You described that as an empty lot?
 12    A.  Yes, one property lot that goes back here and there's a
 13    doctor's hospital next to it.
 14    Q.  But it has trees on it and grass and somebody is
 15    maintaining it, obviously, correct?
 16    A.  That's correct, sir.
 17    Q.  And basically you pulled on to somebody's lawn, basically,
 18    when you parked there, didn't you?
 19    A.  That's correct, sir.
 20    Q.  And the reason you did that is that you wanted the
 21    passenger windows, where Mr. Cromitie and Mr. Williams were
 22    sitting, to be facing the airport, correct?
 23    A.  It was a better view from there, sir.
 24    Q.  And almost immediately you attracted the attention of
 25    someone, correct?  A man started walking toward you?
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  1    A.  The owner of the property.
  2    Q.  That's right, the owner the property whose lawn you were
  3    parked on started walking to your car?
  4    A.  That's correct.
  5    Q.  And you had to go out and speak to him, correct?
  6    A.  Yes, sir.
  7    Q.  And while you were in the car, you had a conversation with
  8    Mr. Cromitie and Mr. Williams where you asked them what they
  9    thought of that spot, right?
 10             Let's go to 120E2D and turn to page 2, 120E2T.  And
 11    starting at about line 25 you say:  You see that mountain up
 12    there on the right side?
 13    A.  Yes, sir.
 14    Q.  And then you later on at line 27 you say:  The hill, the
 15    hill.  Right?
 16    A.  Yes, sir.
 17    Q.  And then line 31, you say:  That overlooks the same from
 18    the other side.  Correct?
 19    A.  That's correct, sir.
 20    Q.  Then on the next page, page 3, you turn to the man and
 21    say -- line 18, you say:  OK, what do you suggest here?
 22    A.  That's correct, sir.
 23    Q.  And then Mr. Cromitie says:  Who me?
 24    A.  Mm-hmm.
 25    Q.  Line 20, page 3?
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  1    A.  Yes, sir.
  2    Q.  And then you say:  No, him.  Correct?
  3    A.  Yes, sir.
  4    Q.  Meaning that you want to get an opinion from David
  5    Williams, correct?
  6    A.  That's correct, sir.
  7    Q.  And then you eventually drove -- what you were doing was
  8    you were pointing to some high ground on the opposite side of
  9    the airport where it's more secluded, correct?
 10    A.  Yes, sir.
 11    Q.  So you wanted to get an opinion if someone was going to do
 12    something where they didn't want to attract attention, which of
 13    those two sides would be better, this Fletcher Drive, or the
 14    more secluded area on the other side, right?
 15    A.  Yes, sir.
 16    Q.  And you eventually drove around to the other side of the
 17    airport going down Enterprise and eventually ending up on Cargo
 18    Lane?
 19    A.  That's correct, sir.
 20    Q.  And when you got there -- just turn to page 15 of that same
 21    transcript, line 19.
 22    A.  What line would that be, sir?
 23    Q.  19, page 15.  And there you said:  OK, listen, what do you
 24    think about this small hill here?
 25    A.  Yes, sir.
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  1    Q.  And you were talking about the grassy knoll there, correct?
  2    A.  That's correct, sir.
  3    Q.  Now on that day when you had just started out that day, in
  4    other words, when you picked up Mr. Cromitie and Mr. Williams,
  5    you had a conversation with them or with Mr. Cromitie about the
  6    need to buy cell phones, correct?
  7    A.  Where, sir?
  8             MR. GREEN:  I'm going to play clip 403 of the
  9    transcript.
 10             (Video recording played)
 11    Q.  Now in that passage you're telling Mr. Cromitie that he
 12    needs to go purchase some cell phones, correct?
 13    A.  That's correct, sir.
 14    Q.  For use in the operation?
 15    A.  That's correct, sir.
 16    Q.  And you're going to pay for them, correct?
 17    A.  That's correct, sir.
 18    Q.  And you're telling him what store to go to, there was a
 19    local cell phone shop in the --
 20    A.  No, that's not correct, sir.
 21    Q.  Well, a little bit earlier in that conversation didn't you
 22    tell him:  Just tell me how much you had.  OK, you have to go
 23    back to your friends about the telephone.
 24    A.  Yes, because he said to me that there was I believe
 25    Lebanese or Palestinians guys who owned a store, and he bought
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  1    him and his wife the phone from the same person, and he would
  2    buy these from them and a friend of his.
  3    Q.  But you're going to pay for the phones?
  4    A.  That's correct, sir.
  5    Q.  And you said that Cromitie asked how many we need, correct,
  6    how many phones do we need?
  7    A.  Yes, sir.
  8    Q.  So he's taking direction from you on how many phones he
  9    needs?
 10    A.  He's asking me how many phones we need.
 11    Q.  And you say four?
 12    A.  Yes, sir.
 13    Q.  And at that point the only people in the car were you and
 14    James Cromitie and David Williams, correct?
 15    A.  Yes, sir.
 16    Q.  And there was no fourth person at all, correct?
 17    A.  No, sir.
 18    Q.  And so the reason you told him four is because you had
 19    already decided that -- you had in your own mind that you
 20    needed a certain group of people to form this so-called
 21    conspiracy, correct?
 22    A.  No, sir.
 23    Q.  And then Cromitie says:  Oh, we need for one more person?
 24    You realized that you slipped up there, didn't?
 25    A.  No, sir, I slipped up in the counting of the phones, yes,
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  1    but that time I did not realize that we needed three, sir.
  2    Q.  So in other words, there were three people in the car but
  3    you miscounted and thought there were four?
  4    A.  I just said four.  I don't know why I said four, but it was
  5    my mistake.
  6    Q.  What happened is that you had in your mind that you need a
  7    particular size group?
  8    A.  No, sir.
  9    Q.  And just jumped the gun; isn't that what happened?
 10    A.  No, sir.
 11    Q.  And but then you backtracked and said:  Well -- you said:
 12    Yeah, but we don't have another person right now.  Right?
 13             That was you backtracking, correct?
 14    A.  Sorry, could repeat the question, sir?
 15    Q.  You said:  Yeah, but we don't have another person right
 16    now.  And that was you backtracking, correct?
 17    A.  Yes.
 18    Q.  And then you said:  Yeah, you must have three phones and
 19    then if we need another phone he can help us get another phone.
 20    Right?
 21    A.  That's correct, sir.
 22    Q.  Now during this same drive around Stewart Airport there was
 23    a --
 24             MR. GREEN:  Well, I'm going to play clip 293 from
 25    GX120 from April 24, 2009.
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  1             (Video recording played)
  2    Q.  Now part of the conversation was a discussion about money
  3    and cleaning up your credit score, things like that, correct?
  4    A.  Yes, sir.
  5    Q.  And Mr. Cromitie says:  When this is done you'll be able to
  6    pay everything off.  Something like that, correct?
  7    A.  In that context, yes.
  8    Q.  And you put your thumbs up, correct, two thumbs up?
  9    A.  Yes, sir.
 10    Q.  And that was to basically endorse or acknowledge what
 11    Mr. Cromitie was saying, correct?
 12    A.  No, it was something else.  I don't know, something
 13    happened in the back seat of the car with David Williams,
 14    that's why I put the thumbs up.  Because it's taken from the
 15    context, I have not looked at it -- it's the first time I'm
 16    looking at it, but if you play a little bit more then we can
 17    find out where the context is because it was taken out of the
 18    context.
 19    Q.  You were reacting to what Mr. Cromitie was saying; isn't
 20    that what you were doing?
 21    A.  Because I was not paying attention to what they were
 22    talking about and I don't know what they were talking about and
 23    I don't know what it was, so --
 24    Q.  So that's why you put your thumbs up.
 25             All right.  By the way, you had other conversations
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  1    with David Williams about his brother, correct?
  2    A.  I don't recall.  I might have, sir.
  3    Q.  Well, on one day, April 30, you actually drove his mother
  4    to the hospital, didn't you?
  5    A.  We were going to do the surveillance in Bronx.
  6    Q.  Did you drive his mother to the hospital?
  7    A.  Outside the hospital I dropped her off.
  8    Q.  You dropped her off outside?
  9    A.  We didn't go outside.
 10    Q.  So there must have been some conversation surrounding that?
 11    A.  No, sir, nothing.
 12    Q.  So you don't recall whether you spoke to David Williams
 13    about his brother at all?
 14    A.  I might have, I don't recall, sir.
 15    Q.  And those would not have been recorded, correct?
 16    A.  At that time I had the recorder but the recorder was not
 17    on.
 18    Q.  At which time?
 19    A.  April 30th, I believe, sir.  Was it?
 20    Q.  April 30 was the day you dropped the mother off at the
 21    hospital, correct?
 22    A.  Yes, sir.
 23    Q.  But any other day -- there were other days where the
 24    recorder was not on or you didn't have a recorder where you
 25    talked about the brother, correct?
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  1    A.  I might have.  I don't recall, sir.
  2    Q.  So what do you recall about it, as best you can?
  3    A.  Nothing, sir.
  4    Q.  Did you ever tell them that you knew a doctor who could
  5    possibly help Lord?
  6    A.  Absolutely not, sir.
  7    Q.  Now on April 28 David Williams had mentioned to you that he
  8    owed a fine, a court fine, correct, in Queens?
  9    A.  That's correct, sir.
 10    Q.  And you asked him some details about that, like what court
 11    it was?
 12    A.  What date was that?
 13    Q.  April 28.
 14    A.  I might have, sir.
 15    Q.  And did you ask him what --
 16             MR. GREEN:  Well, let me play clip 399.
 17             (Video recording played)
 18    Q.  Now in that passage, that was also from GX -- well, that
 19    was from April 28, GX121, David Williams was telling you that
 20    he owed a court fine, correct?
 21    A.  Yes, sir.
 22    Q.  And he said it was a thousand dollars but he had already
 23    paid 500, right?
 24    A.  Yes, sir.
 25    Q.  And you asked him what court, correct?
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  1    A.  Yes, sir.
  2    Q.  And he told you it was in Queens Court in Kew Gardens,
  3    correct.
  4    A.  That's correct, sir.
  5    Q.  And he was wondering basically how you might be able to
  6    take care of that, correct?
  7    A.  I believe he talked about it, yes, sir.
  8    Q.  And you said near the end of that conversation -- he
  9    basically wanted to know if he had to go to Kew Gardens and you
 10    said we could do it from here, correct, at the end of that
 11    conversation?
 12    A.  I don't recall, sir.
 13             Can you play that again?
 14    Q.  Yeah, I'll play it again.
 15             MR. GREEN:  Just play the clip again.  It's not on the
 16    transcript, so just listen.  Not all of it is on the
 17    transcript.
 18             (Video recording played)
 19    Q.  Near the end of that passage you hear yourself saying:  I
 20    can do it through here.
 21    A.  That was part of another conversation, because he had a
 22    court appearance on the 30th at 10 o'clock so he had to go
 23    before a judge at 10.
 24    Q.  He's asking you about a court fine.
 25    A.  I understand, but no, the whole conversation is that he has
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  1    to appear on the 30th in a court in Queens court on the 30th at
  2    10 o'clock, and he said he had to pay a fine also.  The fine
  3    was another part, the appearance was another part, so it was
  4    two different things, sir.
  5    Q.  You gave this information about the fine to Agent Fuller,
  6    correct?
  7    A.  Yes, sir, I did.
  8    Q.  And Agent Fuller then got back to you with some information
  9    about the fine, correct?
 10    A.  Yes, sir.
 11    Q.  And he told you that -- David Williams told you that he had
 12    paid 500 on a thousand dollars fine, correct?
 13    A.  Yes, sir.
 14    Q.  Agent Fuller told you that no, he hadn't paid any of the
 15    fine and he owed a thousand dollars?
 16    A.  I don't recall that, sir.
 17    Q.  Well, you later found out that he had to pay this fine on
 18    May 13, correct?
 19    A.  Yes, sir.
 20    Q.  And May 13 was a day when eventually you had big plans for
 21    everybody, correct?
 22    A.  Yes, sir.
 23    Q.  And this was something that was prescripted by the FBI that
 24    you would do a lot of things, correct?
 25             You were going to go to Stamford?
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  1    A.  That's correct, sir.
  2    Q.  And you were going to go to the Bronx, to Riverdale,
  3    correct?
  4    A.  The Bronx first then Stamford.
  5    Q.  Bronx, Stamford.  And then from Stamford to New Windsor at
  6    the warehouse, correct?
  7    A.  That's correct, sir.
  8    Q.  Then I think you ended up back at the Shipp Street house?
  9    A.  Yes, sir.
 10    Q.  So you had a very busy day planned for everyone, correct?
 11    A.  That's correct, sir.
 12    Q.  Now David Williams didn't end up going on May 13 to pay his
 13    fine, correct?
 14    A.  Correct.
 15    Q.  And you knew also that if he didn't pay the fine he had to
 16    do 60 days in jail, correct?  That's what you were told?
 17    A.  I don't recall that, sir.
 18    Q.  Well, wasn't that discussed amongst you and David Williams
 19    and Mr. Cromitie on May 8?
 20    A.  It might have, I don't recall, sir.
 21    Q.  And wasn't the discussion that if he doesn't pay that fine
 22    he has to do 60 days in jail?
 23    A.  It might have happened, sir.
 24    Q.  So this was a real court obligation that he had, it wasn't
 25    fake, he actually had to go to court and pay that fine,
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  1    correct?
  2    A.  That's correct, sir.
  3    Q.  And on May 13, did you pretend to get on the phone with a
  4    lawyer about arranging it so that he didn't have to go on
  5    May 13?
  6    A.  No, sir, I don't remember.  I don't recall.
  7    Q.  I show you page -- from 126T, the transcript, and it's page
  8    97 at the bottom, do you get on the phone and pretend to be
  9    talking to Mr. Ward?
 10    A.  That was the FBI agent, sir.
 11    Q.  But Mr. Williams was in the car with you, right?
 12    A.  Yeah, I was talking with Agent Fuller.  Mr. Ward is Agent
 13    Fuller.
 14    Q.  But you were pretending that Mr. Ward was some person?
 15    A.  Lawyer.
 16    Q.  A lawyer?
 17    A.  Yes, at that time I was talking to Agent Fuller but it
 18    was -- actually I was talking to Agent Fuller at that time.
 19    Q.  But you were pretending that Mr. Ward was some -- a lawyer
 20    acquaintance of yours, right?
 21    A.  To Mr. David Williams, yes.
 22    Q.  And the idea is that you didn't want David Williams to be
 23    in Queens paying this fine, you wanted him to be with you
 24    running around doing everything, correct?
 25    A.  What date was that?
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  1    Q.  May 13.
  2    A.  No, this Mr. Ward, what date was that from?
  3    Q.  May 13.
  4    A.  May 13.  You could be right on that, sir.
  5    Q.  But the bottom line is David Williams didn't end up going
  6    to court on May 13 --
  7    A.  No, sir.
  8    Q.  -- as far as you know?
  9    A.  Yes, sir.
 10    Q.  In fact, he couldn't have because he was with you all day,
 11    right?
 12    A.  Yes, sir.
 13    Q.  And do you know -- did Agent Fuller tell you that some
 14    arrangement had been made where he didn't have to go to court
 15    that day?
 16    A.  I don't recall, sir.
 17    Q.  But you were making clear that you had access -- you were
 18    making clear to Mr. Williams that you had access to
 19    professional people like lawyers who could help him, correct?
 20    A.  Yes, sir.
 21    Q.  Because you're a wealthy guy with connections, right?
 22    A.  Yes, sir.
 23    Q.  Now on April 30 you picked up -- you and Mr. David Williams
 24    and Mr. Cromitie and David's mother Elizabeth all got into your
 25    BMW, correct?
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  1    A.  I believe so, yes, sir.
  2    Q.  You know the name of David's mother, correct?
  3    A.  No, sir.
  4    Q.  You don't know her name is Liz or Elizabeth?
  5    A.  No, sir.
  6    Q.  But you obviously spoke to her that day because she got in
  7    your car, correct?
  8    A.  I just asked "How are you," and that's all it was.
  9    Q.  But you agreed -- you drove her to the Westchester Medical
 10    Center that day, correct?
 11    A.  Yes, sir.
 12    Q.  From Newburgh, which is in Orange County, to the
 13    Westchester Medical Center?
 14    A.  That's correct.
 15    Q.  That's a substantial drive, it's about 45 minutes, an hour?
 16    A.  Sorry?  I didn't understand your question.
 17    Q.  How long is that drive from Newburgh to the Westchester
 18    County Medical Center in Valhalla, New York?
 19    A.  About 40, 45 minutes, sir.
 20    Q.  And she was sitting in the back seat with her son?
 21    A.  I don't recall who it was.
 22    Q.  Do you remember where everyone was sitting in the car?
 23    A.  Yeah, but there was someone else with her at that time, I
 24    don't recall who it was.
 25    Q.  Not on the drive all the way down to Westchester, or part
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  1    of the way, or do you remember?
  2    A.  I don't -- I know she had somebody else with her, I don't
  3    recall who it was.
  4    Q.  But that day your plan was to eventually drive to Brooklyn,
  5    correct?
  6    A.  Yes.
  7    Q.  Where you were going to give David Williams money to get a
  8    gun for you, correct?
  9    A.  That's correct, sir.
 10    Q.  And on the drive down from Newburgh to the Westchester
 11    County Medical Center you made it seem to his mother that you
 12    were just taking David Williams on some legitimate business,
 13    correct?
 14    A.  No, he had a court appearance that day at 10 o'clock.
 15    Q.  So you made it seem like --
 16    A.  No, it was real, he had a court appearance.  His mother
 17    knew he had a court appearance.
 18    Q.  So you were making it seem like that was the only reason
 19    you were traveling, correct?
 20    A.  No, I didn't give her the reason because she already knew
 21    that he had a court appearance and I was traveling to Queens.
 22    Q.  But you didn't tell her the other purpose of the travel was
 23    so you could give money to her son so he could buy a gun for
 24    you in Brooklyn?
 25    A.  No, sir.
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  1    Q.  So you were basically deceiving her into believing this was
  2    a trip for some legitimate purpose, correct?
  3    A.  That's not correct, sir.
  4    Q.  Then you dropped her off at the Westchester Medical Center,
  5    correct?
  6    A.  Outside the gate, yes.
  7    Q.  Then you proceeded to Queens and then Brooklyn, correct?
  8    A.  That's correct, sir.
  9    Q.  And your understanding was that David Williams had spoken
 10    to a cousin who knew somebody, correct, concerning a gun?
 11    A.  Sorry?
 12    Q.  You understood David Williams had spoken to a cousin who
 13    knew somebody who had two guns to sell?
 14    A.  It was wasn't an understanding, I was there when he was
 15    making the phone calls.
 16    Q.  But your understanding is that you were going to give David
 17    Williams $900 and he would get two guns, correct?
 18    A.  Yes, sir.
 19    Q.  In other words, $450 for each gun, correct?
 20    A.  That what he told me the prices are.
 21    Q.  And you asked him that actually back on April 23rd,
 22    correct?
 23    A.  On April 23rd I asked him what are the prices of the guns,
 24    and he said anywhere from 300 to $500.
 25    Q.  And you said you would pay 5, 6 or $700, whatever it cost,
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  1    correct?
  2    A.  No, sir, on the 28th he told me that he had spoken to --
  3             (Continued on next page)
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  1    BY MR. GREEN:
  2    Q.  My question is, on April 23, did you say I'll pay 5, 6,
  3    $700?
  4    A.  Whatever; yes, sir.
  5    Q.  Whatever it costs, okay.
  6             And then what happened is that he -- he left, you gave
  7    him -- you got -- you gave him $900?
  8    A.  I didn't give him $900, I gave Mr. James Cromitie $900.
  9    Q.  But it was your money, right?
 10    A.  It was FBI money.
 11    Q.  FBI money.  And he went somewhere, he came back, and he
 12    only had one gun, correct?
 13    A.  That's correct, sir.
 14    Q.  Okay.  And he gave you $200 change?
 15    A.  He gave Mr. James Cromitie $200.
 16    Q.  Right, but that was your money, correct?
 17    A.  FBI money; yes, sir.
 18    Q.  And you got it back, right?
 19    A.  Yes, sir.
 20    Q.  And, at that point, you -- you got angry and you threw up
 21    your hands and said I don't care about the money, something
 22    like that, correct?
 23    A.  That's correct, sir.
 24    Q.  And you were not just putting on an act, you were really
 25    angry, weren't you?
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  1    A.  I don't know, sir.
  2    Q.  Well --
  3    A.  I -- it --
  4    Q.  -- one of two things --
  5    A.  It could be both.  It could be yes or no on that, sir.
  6    Q.  Okay.  And you figured that there were two possibilities
  7    here, correct; one, that -- one possibility was that, you know,
  8    he got cheated and he paid too much money for the gun, correct?
  9    A.  No, sir, that's not true.
 10    Q.  All right.  Well, he paid -- if he gave you $200 change,
 11    that meant he paid $700 for the gun?
 12    A.  Yes, sir.
 13    Q.  And the other possibility was that he didn't pay $700 for
 14    the gun, and that he had kept some of the money that --
 15    A.  No, sir.  That's not the reason.  If you can ask me, I can
 16    explain you the reason, sir.
 17    Q.  But the next -- the next day, you -- you made clear to
 18    David Williams that you didn't want to give him any more money
 19    for guns, unless you could actually see the guns, correct?
 20    A.  Sorry?
 21    Q.  The next, day on May 1st, you told David Williams that you
 22    didn't want to give him any more money for guns unless you
 23    could actually see them, correct?
 24    A.  I don't recall that, sir.
 25    Q.  All right.  I'm going to show you 3502-75.  Just look and
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  1    read that --
  2    A.  Yes, sir.
  3    Q.  -- highlighted paragraph.
  4    A.  All right.
  5    Q.  Let me have that back.
  6    A.  Sorry.
  7    Q.  All right.  On May 1st, you told David Williams that you
  8    had no intention of buying any more guns unless you could
  9    actually see them, correct?
 10    A.  That paragraph doesn't say that, sir.
 11    Q.  All right.
 12    A.  It's the free gun.  He talks about the free gun that -- he
 13    talks about that $700 is another gun.  And I said, okay, we'll
 14    go and get it later on.  That's -- it was a free gun.  Is not
 15    buying another gun.  That's --
 16             That's paragraph that the gentleman has shown me.
 17    Q.  Did you they them that you would want to see the guns
 18    before purchasing them; did you say that to David Williams?
 19    A.  If you read the whole paragraph, it says --
 20             THE COURT:  Sir, sir.
 21             THE WITNESS:  I'm sorry.
 22    Q.  That's not my question.
 23             Did you tell them that you would want to see the guns
 24    before purchasing them?
 25    A.  I don't recall that, sir.
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  1    Q.  All right.  And later that day on April 30th, you did --
  2    you hand some money to David Williams for something?
  3    A.  Sixty-dollars.
  4    Q.  Okay.  And I'll play a clip.  And this was in the car, in
  5    the BMW?
  6    A.  I believe so.
  7    Q.  I'm going to play clip 303.
  8             (Tape played)
  9    Q.  Okay.  Just, in that passage you -- you said that you
 10    had -- you don't have to worry about it, brother.  As long as
 11    the brothers are here, you don't have to worry about it?
 12    A.  That's correct, sir.
 13    Q.  And everything takes time, remember.
 14             Correct?
 15    A.  Yes, sir.
 16    Q.  And what you were telling David Williams is, you know, here
 17    is some money, but -- but just be patient and you'll get your
 18    big reward money eventually.
 19    A.  I don't remember -- there is a lot of UIs in telling that
 20    story, sir.
 21             MR. GREEN:  Okay, one moment, judge.
 22             THE COURT:  Sure.
 23    Q.  Now, on May 19th when you said that you took the defendants
 24    out to TGI Fridays, correct?
 25    A.  That is right, sir.
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  1    Q.  And you went back to the Shipp Street house, correct?
  2    A.  That's correct, sir.
  3    Q.  And you did not record any of the conversation where you
  4    claim that this $5,000 was offered to everybody; correct?
  5    A.  Sorry?  Repeat that?
  6    Q.  You did not record --
  7    A.  I had no recorder at that time, sir.
  8    Q.  Okay.  Did you later tell Agent Fuller that you did record
  9    all of this at the Shipp Street house?
 10    A.  The Shipp Street house was recorded, sir.
 11    Q.  Yeah, but did you later tell Agent Fuller that all of this,
 12    this conversation about, you know, about giving people travel
 13    money, and arranging it through the UPS mailboxes, that that
 14    was done at the Shipp Street house.
 15             Did you later tell him that?
 16    A.  I don't recall.
 17    Q.  Well, how could you not recall that, I mean --
 18    A.  I mean because I met him at 1:00 one in the morning.  And,
 19    because I -- the meeting happened between 12:00, around
 20    11:45 and 12:00 midnight.  And I met him at 1:00 in the
 21    morning, 12:30, 1:00.  And I dropped everyone off.  And I met
 22    him as 1:00 in the morning, so I don't recall what I said to
 23    him at 1:00 in the morning, 3 years ago, sir.
 24    Q.  Well, I mean your testimony has been that the discussion
 25    about the $5,000, the UPS boxes, was done at the restaurant;
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  1    correct, isn't that your testimony?
  2    A.  Yes, sir.
  3    Q.  Wasn't done at the 19 minute meeting at the Shipp Street
  4    house on May 19?
  5    A.  No, sir.  It was not done there.
  6    Q.  Okay.  Did you tell Agent Fuller that it was agreed that
  7    travel money would be sent via UPS, and that you would make
  8    hotel arrangements.  And this was done after everyone had
  9    returned to the confidential location?
 10    A.  I might have said that, sir.
 11    Q.  Well, how could you possibly be -- you were confused about
 12    whether you told him about this at the restaurant?
 13    A.  I said I might have, I might have that.
 14             So you are reading something, a 302 or --
 15    Q.  Sure, I'll show you 3502-84.  And look at the bottom of the
 16    first paragraph.
 17    A.  Yes, sir.
 18    Q.  All right.  You did tell Agent Fuller that the discussion
 19    about travel arrangements and travel money, $5,000 UPS, was
 20    done at the house, correct?
 21    A.  That's not what the -- what the 302 reads.  I -- I told
 22    Agent Fuller everything that happened that day, that hours.
 23    And it is not in order, not in sequence of the event.  I told
 24    them it happened; we talk about this, we talk about this, we
 25    went there, we talk about this.  And it's not the sequence that
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  1    I talked about.  So I never told Agent Fuller that it happened
  2    at the house, because that's a recording meeting.  And he can
  3    look at that himself.  So, to me, the recording meetings have
  4    very little effect on -- on any debriefing that I do to him,
  5    sir.
  6    Q.  Well, the -- the --
  7             THE COURT:  Now, would you read back the question,
  8    please?
  9             (Readback)
 10             THE COURT:  Did you tell that to Agent Fuller; yes or
 11    no.
 12             THE WITNESS:  Not, not at the house, no.
 13             THE COURT:  Next question.
 14    Q.  And the -- when you were debriefed by Agent Fuller on
 15    November 13th, 2009, do you remember that one, that was --
 16    A.  November 13?
 17    Q.  November 13 of 2009.  In other words, after the arrest.
 18    This is where Agent Fuller had the video conference with you?
 19    A.  Okay.  And I was abroad, yes.
 20    Q.  Yeah, okay.  And I'm sorry you were abroad at that time?
 21    A.  Yes, sir.
 22    Q.  Okay.  Was -- I thought you said you were abroad in
 23    February '09, and then 2010 was there another trip that --
 24    A.  The video conference happened when I was in London, sir.
 25    Q.  Well, I don't think you told -- when I asked you
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  1    about how -- your trips abroad, and your coming back to JFK, I
  2    don't think you told us about that trip.
  3    A.  I -- I don't know how many trips; is four or five trips I
  4    made.  But I -- that's why I told you, up front, because I
  5    don't know the dates when those trips were made.
  6    Q.  So where did you -- where did you go on that trip?
  7    A.  I went to Pakistan, Dubai, and London.
  8    Q.  So you were gone on November 13, '09; you were in London on
  9    November 13, '09?
 10    A.  That's correct, sir.
 11    Q.  And what were you doing in Dubai?
 12             MR. RASKIN:  Objection, your Honor.
 13             THE COURT:  The objection is sustained.
 14    Q.  All right.  Now, but during that video conference, the --
 15    the -- you mentioned the $5,000 that -- that you allegedly
 16    promised to everybody, correct?
 17    A.  I might have, sir.
 18    Q.  And your explanation was that was to allow each member to
 19    purchase -- well, withdrawn.  Was to allow them to flee the
 20    area?
 21    A.  Yes, sir.
 22    Q.  After the attacks?
 23    A.  Yes, sir.
 24    Q.  Right.  And "fleeing" means, you know, quickly getting away
 25    to avoid detection, correct?
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  1    A.  Yes, sir; that's right, sir.
  2    Q.  And, I think your -- you had told us earlier in your
  3    testimony that your understanding is that Mr. Williams would
  4    remain in New York, correct?
  5    A.  He would remain in Newburgh for one week.  And then he will
  6    travel to -- Dave Williams would travel to --
  7    Q.  Brooklyn?
  8    A.  Brooklyn, sir.
  9    Q.  Well, he had an apartment in Brooklyn?
 10    A.  No, sir.  He said he has already left the apartment.
 11    Q.  And Mr. Cromitie would remain in the New York area?
 12    A.  He would remain in Newburgh for also for one week, and then
 13    he would go to Bronx.
 14    Q.  And Mr. Payen was undecided --
 15    A.  Mr. Payen had a court hearing on the 28th, and he
 16    would take a pass to Florida, or whatever his plans were.  That
 17    was not finalized.
 18    Q.  You mean the 20th of May?
 19    A.  Yes, sir.
 20    Q.  Okay, so like a week, eight days --
 21    A.  That is correct sir.
 22    Q.  -- and, after the arrest.  And I believe you said that
 23    Mr. Onta Williams was going to stay in Newburgh for a month?
 24    A.  He had --
 25    Q.  Let me ask the question.
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  1             Your understanding was that Mr. Onta Williams would
  2    remain in Newburgh for a month, and then go to North Carolina
  3    or something?
  4    A.  He said he had a vacation coming on the 15th of June.  And
  5    he would remain in Newburgh.  And on the 15th of June, he would
  6    leave for South Carolina or North Carolina, or whenever it was.
  7    Q.  He was going to time his fleeing, from when he got a
  8    vacation from his job, right?
  9    A.  That's correct, sir.
 10    Q.  Kind of a slow-motion fleeing?
 11    A.  That's what they wanted, sir.
 12    Q.  All right.  And I mean this was all just a lot of nonsense,
 13    isn't it, I mean?
 14             MR. RASKIN:  Objection, your Honor.
 15             THE COURT:  The objection is sustained.
 16    Q.  All right.  You -- you were just promising big money
 17    rewards to the defendants and had nothing to do with the
 18    travel, correct?
 19    A.  Depend what date that that would be, sir.
 20    Q.  Depends on which date?
 21    A.  Yes, sir.  The big rewards.
 22    Q.  Which day would you put that?
 23    A.  Sir, you ask me questions, sir.
 24    Q.  Say that again?
 25    A.  You can ask me a question, sir.
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  1    Q.  Well, I'm asking you, you said depends which day, so which
  2    days would it have been?
  3    A.  It was the impression given before, early in the plot, yes.
  4    But no specified amount was ever mentioned to them.
  5    Q.  And when was that impression given?
  6    A.  Early, back in December or November.
  7    Q.  Well, you forgot February, right?
  8    A.  February would be also the month, sir.
  9    Q.  Yeah.  Right.  That's when you told Cromitie about the big
 10    rewards?
 11    A.  Yes, sir.
 12    Q.  For everybody, right?
 13    A.  Yes, sir.
 14    Q.  Not just for him?  Forgot April 7, you said --
 15    A.  Sorry.  Sorry, could you repeat the first question again?
 16    Q.  I -- I think you already answered it.
 17    A.  No, I -- I --
 18             THE COURT:  I --
 19    Q.  I'll withdraw it and move on, okay.
 20             You forgot April 7, when you said that the look-out
 21    guys can't be in it for the money, they have to be in it for
 22    the cause?
 23    A.  Yes, sir.
 24    Q.  You forgot that one, right?
 25    A.  Sorry?
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  1    Q.  You forgot that one, right?
  2    A.  No, I did not, sir.
  3    Q.  You forgot April 5th, when you told Mr. Cromitie that you
  4    had told him he could make $250,000?
  5    A.  I never told him that, sir.  It was a code word, sir.
  6    Q.  Okay.
  7             MR. GREEN:  Your Honor, I -- I have no further
  8    questions.
  9             THE COURT:  Mr. Braverman.
 10             MR. BRAVERMAN:  Yes, ma'am.  Maybe someone would
 11    like --
 12             THE COURT:  Anybody need a break?  Jurors win.
 13             Don't discuss the case.  Keep an open mind.
 14             THE DEPUTY CLERK:  Quick one, Judge?
 15             THE COURT:  Quick, quick, quick.  We're going to start
 16    again at noon.
 17             (Jury excused)
 18             (Recess)
 19             THE DEPUTY CLERK:  Come to order.  Let's go.
 20             Okay.  As soon as everyone ready.
 21             THE MARSHALL:  Bring them in?
 22             THE DEPUTY CLERK:  Yeah.
 23             THE MARSHALL:  Two minutes.
 24             THE COURT:  We're ready when they're ready.
 25             THE MARSHALL:  Jurors.  Entering all rise.
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  1             (Jury present)
  2             THE COURT:  Folks, have a seat.
  3             Before Mr. Braverman starts, let me tell you what's
  4    going to happen here.
  5             He is going to conduct his cross-examination.  We'll
  6    break about 12:40, 12:45.  I have a sentencing.  Pick it up
  7    after lunch.
  8             Then, of course, the government has an opportunity to
  9    redirect and recross.  But we have some witnesses who have been
 10    waiting in the wings for quite awhile.  We have had a
 11    discussion.  And we need to deal with some of those witnesses.
 12    They are not long witnesses.  So we're actually going to
 13    interrupt the testimony of Mr. Hussain, we're going to put a
 14    few other witnesses on the stand, get them out of the way,
 15    he'll be back.  Mr. Braverman.
 16             MR. BRAVERMAN:  Thank you, judge.
 17    CROSS-EXAMINATION
 18    BY MR. BRAVERMAN:
 19    Q.  Good afternoon, Mr. Hussain.  We have not spoken before
 20    today, today is our first time?
 21    A.  That's right, sir.
 22    Q.  Excellent.  I'm going to ask you a series of questions,
 23    there are going to be some similar topics and some different
 24    topics from the previous questions you have.  If at any time I
 25    ask you a question and you don't understand it completely,
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  1    please tell me to rephrase the question; fair enough?
  2    A.  Fair enough, sir.
  3    Q.  Okay, sir.  Let's begin.
  4             You have been asked a lot of questions so far in three
  5    weeks, right?
  6    A.  Yes, sir.
  7    Q.  And did you get a little rest last night, ready to go
  8    again?
  9    A.  Yes, sir.
 10    Q.  Okay.  Now, one of the things you have -- I think the word
 11    you used before was "refreshment."  You spent some time with
 12    the government going over some questions you were going to be
 13    asked by the lawyers here in this case, right.
 14    A.  Sorry?
 15    Q.  You were asked, you spent some time, I think you used the
 16    word "refreshment" where you spent some time with the
 17    government lawyers going over some of your testimony that might
 18    be asked here by the other lawyers in the case, correct?
 19    A.  Yes, sir.
 20    Q.  How many times would you say you met with anybody from the
 21    government going over the substance of your testimony?
 22    A.  About 30, 35 times, sir.
 23    Q.  Okay.  And some days those would go long days, right?
 24    Might be long, going into the evening?
 25    A.  Yes, sir.
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  1    Q.  And when you were doing that, some of the things were going
  2    over the pictures that you saw, the videotapes that you saw,
  3    correct?
  4    A.  Yes, sir.
  5    Q.  And sometimes you would be going over some of the questions
  6    you might be asked?
  7    A.  Not all the time, sir.
  8    Q.  Not all the time.  But sometimes you might go over some of
  9    the questions, right?
 10    A.  Yes, sir.
 11    Q.  And sometimes you might be going over some of the questions
 12    that myself or Mr. Briccetti, Ms. Brody, Mr. Gombiner,
 13    Mr. Green, some of the questions we might ask you, as well.
 14    A.  It was more like a clarification sir.
 15    Q.  Clarification.
 16    A.  Yeah, what happened on that day, like stuff like that.
 17    Q.  Okay.  And now you were involved in this case, let's say in
 18    Newburgh, generally, for about how many months would you say?
 19    A.  I -- in Newburgh?  I think I started in '07, late '07.
 20    Q.  Okay.  What month would you say that was?
 21    A.  It was --
 22    Q.  Don't know?
 23    A.  Yes.
 24    Q.  Let me ask you this.  How would you rate your own memory.
 25    Would you say you have a good memory for detail?
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  1    A.  If it's a like an action, some sort of events done, yes.
  2    But if it's meet somebody and it's easy, but you talk
  3    something, you can't remember that.
  4    Q.  Like what you had for lunch a month ago, you might not
  5    remember, right?
  6    A.  I might not remember.
  7    Q.  But significant details might stand out in your memory,
  8    right?
  9    A.  Yes.  Some of the details; yes, sir.
 10    Q.  One of the things -- like, for instance, let me ask you
 11    this.  You know one of the amazing things about computers is
 12    that we get our transcripts every night, so we can ask
 13    questions about that.
 14             You have already been asked questions about the
 15    transcripts, some of the lawyers asked you about that
 16    A.  Yes, sir.
 17    Q.  Do you recall, for instance, how many times you said I
 18    don't recall, that phrase, on your testimony to the government
 19    in this case?
 20    A.  No, sir.
 21    Q.  Would you be surprised if the answer was six; does that
 22    sound about right?
 23    A.  Could be right, sir.
 24    Q.  Would you -- could you tell me how many times you said I
 25    don't recall on cross-examination, by one of the lawyers,
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  1    through just Tuesday, the last day which I had a transcript?
  2    A.  No, sir.
  3    Q.  139 times.
  4             Now, how about I don't remember.  Do you remember how
  5    many times you said I don't remember on your direct?
  6    A.  No, sir.
  7    Q.  Three times.
  8             And on cross-examination, just through Mr. -- half of
  9    Mr. Briccetti's, not even talking about Mr. Green's yet.
 10    A.  I don't know.
 11    Q.  29 more times.
 12    A.  I don't know, sir.
 13             So on your direct testimony, which you had practiced
 14    30 to 35 times, and gone over the substance of the material,
 15    you said "I don't recall" or "I don't remember" a total of nine
 16    times.
 17    A.  I don't know, sir.
 18    Q.  And then when the questions were on almost entirely the
 19    same material, you said it 168 times.
 20    A.  I don't remember, sir.
 21    Q.  Well, that's two more.
 22             Let me ask you this.  One of the things that's really
 23    important about this case -- would you say it's fair to say
 24    that there are two main sources of information, there is the
 25    recordings, video and audio, and there is you --
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  1    A.  True.
  2    Q.  -- right?
  3             Now, the video and the audio recordings, one of the
  4    great things about it, is we don't need anybody for those, we
  5    can just show them to the jury, right?
  6    A.  Yes.  Yes, sir.
  7    Q.  They speak for themselves?
  8    A.  Yes, sir.
  9    Q.  But you have to speak for you, right.  You have to give
 10    answers to questions.  So it makes it different than the audio
 11    or video recordings; right?
 12    A.  Yes, sir.
 13    Q.  And so one of the things that -- you have never met anybody
 14    on this jury before, right?
 15    A.  No, sir.
 16    Q.  Don't know anything about them, right?
 17    A.  No, sir.
 18    Q.  And all they know about you, is what you have told them so
 19    far?
 20    A.  That's right, sir.
 21    Q.  Right.  And now when you first meet somebody for the first
 22    time, be it Mr. Cromitie, anybody else, any person, if you
 23    don't know anything about them, you gotta kind of "size them
 24    up" is the expression, right; learn something about them, make
 25    some decisions about whether or not they are trustworthy,
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  1    believable, safe.
  2             Aren't those the kind of things that you do, right?
  3    A.  Yes, sir.
  4    Q.  We all do those kinds of things, right?
  5    A.  Yes, sir.
  6    Q.  So for this jury here, would you say, it is fair to say
  7    that the only thing the jury has is, about you, is the words
  8    that come out of your mouth --
  9    A.  Yes, sir.
 10    Q.  Right?
 11             And whether it be the words in front of them here, or
 12    words that you have said to other people in other places.
 13    A.  Yes, sir.
 14    Q.  I believe one of the things that you once said to somebody
 15    was -- let me see if I can get the word exactly.  One of the
 16    times, remember, you were testifying up in Albany, right, do
 17    you recall that?
 18    A.  Yes, sir.
 19    Q.  And one of the things that -- at the time you testified in
 20    Albany, you were under a cooperation agreement; do you remember
 21    that?
 22    A.  Yes, sir.
 23    Q.  Describe for the jury what a cooperation agreement is.
 24    A.  That I would cooperate in investigations.
 25    Q.  And so that's what you have to do, right?
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  1    A.  Yes, sir.
  2    Q.  And what do you get from that?  What's the benefit for you?
  3    A.  A letter from them to the Judge, sir, from immigrations.
  4    Q.  And that means the government, right?
  5    A.  Yes, sir.
  6    Q.  The government gives you this letter to the judge.  Now, is
  7    it a letter, like a letter of introduction, we really like this
  8    gentleman, Mr. Hussain, we should let him buy a house?
  9    A.  I never seen any letters, so I don't know what that is.
 10    Q.  What you know the letter to be, would you say it's fair, to
 11    say is that the letter is called a 5K letter, right?
 12    A.  I don't know, sir.
 13    Q.  And the letter is an explanation of your cooperation and
 14    why you might be entitled to some benefit at sentencing?
 15    A.  Yes, sir.
 16    Q.  Does that refresh your recollection?
 17    A.  Yes, sir, something like that.
 18    Q.  Now you recall that's what that is, right?
 19    A.  Yes, sir.
 20    Q.  Okay.  And so when you were testifying in Albany, it was
 21    because you had an open felony case, and were hoping to get
 22    some benefit, a 5K letter from the government, at your
 23    sentencing?
 24    A.  That's right, sir.
 25    Q.  Okay.  Now, and one of the things that you were asked about
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  1    that -- and I believe you would say the same is true today --
  2    about your cooperation and truthfulness.  The question was, and
  3    you know, if anything you say is an untruth or a lie -- you
  4    jumped in and said:  It's my cooperation agreement, I cannot
  5    lie.
  6             Would you say that is still fair about your assessment
  7    of testimony, you can't lie?
  8             THE COURT:  Hang on.
  9             MR. RASKIN:  Just objection to form, compound.
 10             THE COURT:   It is compound.
 11    Q.  Would you say, sir, that one of the things that is
 12    important for this jury, who has never met you before, is that
 13    you are under, right?
 14    A.  Yes, sir.
 15    Q.  Because, does the oath matter to you?
 16    A.  Very much, sir.
 17    Q.  Very much.
 18    A.  Yes, sir.
 19    Q.  Because if the jury thought the oath didn't matter to you,
 20    then they might not think this was an important point in your
 21    testimony, right?
 22    A.  That's correct, sir.
 23    Q.  You are not now under a cooperation agreement anymore,
 24    right?
 25    A.  No, sir.
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  1    Q.  You got the benefit of that deal --
  2    A.  No, sir.  Actually, the -- I have not received that benefit
  3    yet, because I still have the immigration problem.
  4    Q.  You haven't receive, perhaps, all of the benefit of that.
  5             You didn't go to jail for Albany case, did you?
  6    A.  No, sir.
  7    Q.  And by the assessment of the investigation up there, and I
  8    believe your own testimony, the number was something on the
  9    order of maybe 85 or 100 driver's licenses?
 10    A.  I don't remember, sir.
 11    Q.  Don't recall?
 12    A.  No, sir.
 13    Q.  Well, what was the name of the agent up there in Albany?
 14    A.  Agent Timothy Coll.
 15    Q.  And he did an investigation with you, right?
 16    A.  Yes, sir.
 17    Q.  And he debriefed you, right?
 18    A.  Yes, sir.
 19    Q.  And he sat down with you, and he talked to you about your
 20    case up there; right, at some point, correct?
 21    A.  Well, I mean I -- sorry, I didn't understand the question.
 22    Q.  Sure.
 23    A.  -- so will you repeat that again, sir.
 24    Q.  Let's take the timeline.  In the beginning in Albany you
 25    are committing crimes at the Department of motor vehicles,
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  1    right?
  2    A.  Okay.
  3    Q.  Correct?
  4    A.  Yes, sir.
  5    Q.  And these specify crimes were, what?  Tell the jury what
  6    you were doing, your criminal activity then.
  7    A.  I was translating, giving the answer on the translation of
  8    the English to the answers.
  9    Q.  Now, the drivers license, how important is a drivers
 10    license to a person who doesn't have other documentation?
 11    A.  It's important, sir.
 12    Q.  And why is it important?
 13    A.  It's an ID, sir.  An identification.
 14    Q.  It's an ID.  I could go into a store and get an ID.
 15             Why is a driver's license valuable?
 16    A.  Because you can drive your car, do a lot of stuff.
 17    Q.  But isn't it also true, sir, would you say it's fair to say
 18    that a drivers license is really important, because it's a
 19    recognized state ID that is hard to get?
 20    A.  Yes, sir.
 21    Q.  All right.  You have to go in there with lots of
 22    documentation to get a drivers license, right?
 23    A.  That is correct, sir.
 24    Q.  If you don't have any ID, you can't get a drivers license,
 25    right?
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  1    A.  No, sir.
  2    Q.  If you don't pass the test, you can't get a drivers
  3    license, right?
  4    A.  No, sir.
  5    Q.  And, in fact, for many people who are immigrants into this
  6    country or visitors in this country, getting a drivers license
  7    is more than just a 16 year old getting the ability to drive a
  8    car, it's a significant piece of identification that can be
  9    used for other identification, right?
 10    A.  That's correct, sir.
 11    Q.  Like, for instance, if I have a drivers license, I can get
 12    on a plane inside the United States, right?
 13    A.  Inside the United States.
 14    Q.  Inside the United States, right?
 15    A.  Yes, sir.
 16    Q.  And if I have no ID, I'm not getting on a plane, right?
 17    A.  Yes, sir.
 18    Q.  So that's really important, right?
 19    A.  Yes, sir.
 20    Q.  That's why it's, in fact, a matter of national security
 21    that our drivers licenses must be honestly obtained, correct?
 22    A.  Yes, sir.
 23    Q.  Because if we have people who can get them, and without any
 24    proper ID or proper reasons to have them, it's a threat to our
 25    security, right?
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  1    A.  Yes, sir.
  2    Q.  That's the crime you were committing at that time, right?
  3    A.  Only one time I commit that crime.
  4    Q.  Only one time?
  5    A.  The rest was all the answers.  I did not make any papers.
  6    I would just sit in the room and give them the answers.
  7    Q.  Okay.  So let's talk about the papers.
  8             What did you do, exactly, with the papers?
  9    A.  I didn't make any papers.
 10    Q.  You didn't make any papers.
 11    A.  No, sir.
 12    Q.  What was the name of your contact at the DMV?
 13    A.  Mr. Eric -- I don't remember his last name.  There was
 14    another gentleman.  I forgot his name, sir.  Two guys up there.
 15    Q.  First name like Arthur?
 16    A.  Yes, sir --
 17    Q.  Does that sound about right?  Last name Lutman, something
 18    like that?
 19    A.  -- I don't know.
 20             Yes, sir.
 21    Q.  Lutman?
 22    A.  I don't know sir.
 23    Q.  Arthur Lutman.  He was your contact at DMV?
 24    A.  He was the instructor on driving the test, taking the test.
 25    Q.  And how did you first decide to commit crimes with him?
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  1    A.  Sorry, sir?
  2    Q.  How did you first decide to commit crimes with him?  No
  3    government agent came to you and offered you a huge amount of
  4    money to go commit that crime, right?
  5    A.  No, it was a thousand dollars that I was offered.
  6    Q.  Right.  So how did that first conversation with somebody
  7    that said, hey, let's go commit felonies together.  What
  8    happened in that conversation?
  9    A.  With whom, sir?
 10    Q.  The first person you decided to commit these crimes with?
 11    A.  Actually, there was a -- a lady from Afghanistan came to me
 12    and asked.
 13    Q.  What was her name?
 14    A.  Jamila.
 15    Q.  And what was her last name, sir?
 16    A.  I don't recall, sir.
 17    Q.  You don't recall?
 18    A.  No, sir.
 19    Q.  All right.  And so she came to you.
 20             What was the circumstances by which she came to you?
 21    A.  She was sent by my insurance agent at that time.
 22    Q.  Okay.  And she was sent -- why was she sent by your
 23    insurance agent?
 24    A.  That she had some problems with her, with driving points or
 25    something like that, and was to help her.
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  1    Q.  Okay.  Was her last name Kocer, K-O-C-E-R?
  2    A.  You could be right; maybe that's the right name.
  3    Q.  How well did you know Miss Jamila Kocer?
  4    A.  Sorry?
  5    Q.  How well did you know her?
  6    A.  At that point, I didn't know her.
  7    Q.  So she came to you.  And something about the insurance
  8    company and drivers license?
  9    A.  Yes, sir.
 10    Q.  And then, together, you decided to commit these felonies?
 11    A.  Yes, sir.
 12    Q.  Okay.  Who was the one who came up with the idea?
 13    A.  She did, sir.
 14    Q.  And when she decided to come up with this idea, did you
 15    just leap at the idea, it seemed like a good idea?
 16    A.  I was -- at that time, I was doing translations with the
 17    Copper Translation Company.  And she asked -- at that time,
 18    also, I was doing for DMV.  But I wasn't doing anything with
 19    the DMV in any criminal activity.  But that was the first time
 20    that he she said I have some people that need your help, and
 21    could you help them, and I did.
 22    Q.  And how much did you get paid for that first time?
 23    A.  I don't recall, sir.  Maybe 100, maybe $200.  I don't
 24    recall, sir.
 25    Q.  Could the fee have been a thousand?
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  1    A.  No, sir.  Never.
  2    Q.  And what was your family circumstance at that time?
  3    A.  Sorry?
  4    Q.  Were you married at that time?
  5    A.  Yes, sir.
  6    Q.  Was this an arranged marriage?
  7    A.  Yes, sir.
  8    Q.  And how many children did you have at that time?
  9    A.  Two, sir.
 10    Q.  Boys, girls?
 11    A.  Two boys, sir.
 12    Q.  So and were you living in a house?
 13    A.  Yes, sir.
 14    Q.  And your family all lived with you?
 15    A.  Yes, sir.
 16    Q.  Go home and see them every day?
 17    A.  Yes, sir.
 18    Q.  Now, what about Ms. Kocer, was she married at the time?
 19    A.  Yes, sir.
 20    Q.  Did she have kids?
 21    A.  Yes, sir.
 22    Q.  How many kid did she have?
 23    A.  I don't recall; four, five sir.
 24             MR. RASKIN:  Objection to this line, your Honor.
 25             THE COURT:  The objection is sustained.
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  1    Q.  And so when you began the felony relationship with Ms.
  2    Kocer, did that relationship ever change over time?
  3    A.  Yes, sir.
  4    Q.  Okay.  What did it change to?
  5    A.  That we started dating each other.
  6    Q.  What do you mean by "dating?"
  7    A.  Dating is dating, sir.
  8    Q.  I just would like what your definition of "is" is?
  9             MR. RASKIN:  Objection, your Honor.
 10             THE COURT:  Yeah, enough already.
 11             Objection sustained.
 12             MR. BRAVERMAN:  On the topic, completely, your Honor?
 13             THE COURT:  You began to have a personal relationship
 14    with this lady, is that what you're saying?
 15             THE WITNESS:  Yes, sir.
 16    Q.  And this is while you were married, correct?
 17    A.  Yes, sir.
 18    Q.  And while she was married, correct?
 19    A.  Yes, sir.
 20             MR. RASKIN:  Your Honor, objection.
 21             THE COURT:  The objection is sustained.  We have had
 22    enough.  You can make whatever arguments you want to make at
 23    the closing.
 24    Q.  And how long were -- let's go back to the felony
 25    relationship.  How long were you in the felony with Ms. Kocer?
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  1    A.  Sorry?
  2    Q.  How long -- your crimes that you committed with her, how
  3    long were you doing those crimes?
  4    A.  Couple of months, sir.
  5    Q.  And so in a couple of months, how many crimes did you
  6    commit with her?
  7    A.  May have been 40, 50, 60; I don't recall, sir.
  8    Q.  Could have been 85 or a hundred?
  9    A.  Could have been, I don't recall, sir.
 10    Q.  Could it be more than 100?
 11    A.  No, sir.
 12    Q.  How do you know it couldn't be more than 100, but it could
 13    be 85 to 100?
 14    A.  Because the translations, we used to do it only two days a
 15    week.  Or sometimes it was no days a week, depends on the
 16    availability of the room.  And in no days we would have three
 17    days -- I mean two people in the same room.
 18    Q.  And when did you get arrested in that case?
 19    A.  In early 2002, sir.
 20    Q.  What was the date?
 21    A.  Don't recall, sir.
 22    Q.  Was it January, February, March, April, May, June?
 23    A.  Somewhere in January, could be.  I'm not -- I don't recall
 24    that date, sir, I'm sorry.
 25    Q.  Would you say getting arrested is a significant event?
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  1    A.  Yes, sir.
  2    Q.  So when did you get arrested?
  3    A.  In 2002.
  4    Q.  But you don't remember when?
  5    A.  No, sir.
  6    Q.  Where were you when you got arrested?
  7    A.  I was not arrested, I was -- the FBI called me at my gas
  8    station and wanted me to come to the -- come to the FBI
  9    headquarters.
 10    Q.  Were you handcuffed at the gas station?
 11    A.  No, sir.
 12    Q.  Were you -- was it, you know, 100 police officers coming in
 13    and busting the car windows?
 14    A.  No, sir.
 15    Q.  Was it guns drawn at you?
 16    A.  No, sir.
 17    Q.  It was an invitation to come to FBI headquarters.
 18    A.  Yes, sir.
 19    Q.  And so you took them up on their invitation?
 20    A.  Yes, sir.
 21    Q.  And how long did it take you, from the time you arrived at
 22    the FBI, to strike a deal to help the FBI?
 23    A.  Three days.
 24    Q.  And --
 25    A.  Four days, maybe.
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  1    Q.  And part of that deal was to testify against other people
  2    at the DMV, or who had connection to your felony crimes;
  3    correct?
  4    A.  Yes, sir.
  5    Q.  One of whom was Ms. Kocer, right?
  6    A.  Yes, sir.
  7    Q.  You testified to the grand jury against the person that you
  8    were having the relationship with, right?
  9    A.  Yes, sir.
 10    Q.  I assume that ended the relationship?
 11    A.  Yes, sir.
 12    Q.  So -- and how long did you -- you testified against other
 13    people up there in Albany?
 14    A.  Yes, sir.
 15    Q.  And how many people, in total, did you testify against in
 16    Albany, in the Department of Motor Vehicles?
 17    A.  Grand jury, I testified about 13 people.  And in federal
 18    Court, I testified for two people.
 19    Q.  Were some of those other people also your friends?
 20    A.  Some of them; yes, sir.
 21    Q.  So, eventually, you go to trial in Albany, correct, on that
 22    case?
 23    A.  Yes, sir -- which case?
 24    Q.  I'm sorry, you had another case, another case, right?
 25    A.  Okay.  Yes.  Yes, sir.
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  1    Q.  In Albany, did any of those people go to trial, in Albany?
  2    A.  18 people -- people pled guilty, and one become a fugitive,
  3    and two went to trial.
  4    Q.  Did you testify at the trail related to the DMV?
  5    A.  There was no trial before the DMV.
  6    Q.  No trial for the DMV.
  7    A.  No, Grand Jury.
  8    Q.  Just the Grand Jury.
  9    A.  Just Grand Jury.
 10    Q.  Okay.  And then there was another case.  So, at that point
 11    you finished your criminal case, you had not been sentenced on
 12    that, yet, right.  Hadn't been sentenced on your criminal case
 13    related to the DMV, correct?
 14    A.  Yes, sir.
 15    Q.  You had testified?
 16    A.  No, sir.
 17    Q.  You had not.  Okay.
 18             Tell you what, let's do me a favor.  If you would,
 19    just so we are clear, if the answer to the question is correct,
 20    could you say correct,
 21    A.  Okay.
 22    Q.  And if the answer to the question is not correct, could you
 23    say not correct.  That way I'm always sure what no applied to?
 24    A.  Yes, sir.
 25    Q.  Okay, fair.
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  1             So, at this point, you have not -- have you actually
  2    been charged with a crime yet in Albany as it relates to your
  3    felonies at the DMV?
  4    A.  Yes, sir.
  5    Q.  You have, okay, at that point.
  6             And when you were charged with this crime, did you --
  7    the police come to your house and arrest you?
  8    A.  No.
  9    Q.  Did they handcuff you at your house?
 10    A.  No, sir.
 11    Q.  Did they draw guns on you?
 12    A.  No, sir.
 13    Q.  Did you, in fact, have a date, like one might have a lunch
 14    date, arranged where you come in at a particular time?
 15    A.  No, it was I got a call from the FBI to come the same day.
 16    Q.  I'm not saying when you began your cooperation, your
 17    dealing with them.  I mean at some point you had to make an
 18    appearance before a judge in that case, correct?
 19    A.  Yes, sir.
 20    Q.  And how did you go to that judge.  Did they cuff you and
 21    bring you into court?
 22    A.  No, I was out of the -- I was in Tennessee at that time.
 23    And then a sentencing date was set up.  And then I got a call
 24    from Agent Coll that your sentencing date is -- and, at that
 25    time, my family was living in Albany.
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  1    Q.  I'm sorry.  Let me stop you.
  2    A.  Because I was in Tennessee at that time.
  3    Q.  Let me go back a minute here for a second.
  4             At some point, you saw a judge in the beginning of
  5    your criminal case, correct.  The judge advised you of the
  6    charges, and then you were released --
  7    A.  Okay, I'm sorry.
  8    Q.  -- right?  The original presentment.
  9    A.  Yes, sir.
 10    Q.  That happened, right?
 11    A.  Yes, sir.
 12    Q.  Did you have any bail posted on you?
 13    A.  Pardon me?
 14    Q.  Did you have to post any bail to get out?
 15    A.  There was a bail for $10,000.
 16    Q.  And you made that?
 17    A.  No, sir.
 18    Q.  So you stayed in jail?
 19    A.  No, sir.
 20             MR. RASKIN:  Objection.  Aren't we getting into too
 21    much detail about this?
 22             THE COURT:  I -- this is -- I'll let it go on for a
 23    little while.  Little while, not forever, a little while.  I'm
 24    not sure where he is going.
 25    Q.  When you originally got there you saw the Judge the first
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  1    time.  Did they keep you in jail?
  2    A.  No, sir.
  3    Q.  They let you go right?
  4    A.  Yes, sir.
  5    Q.  With a promise to return, right?
  6    A.  Yes, sir.
  7    Q.  And at that point, had you already spoken to a U.S.
  8    Attorney about your case?
  9    A.  No, sir.  I don't remember, I don't recall.
 10    Q.  Isn't it true, sir, that, in fact, when you went to see the
 11    Judge for that presentment, you had already spoken to a U.S.
 12    Attorney about cooperating --
 13    A.  No, sir.
 14    Q.  -- with the government?
 15    A.  No, sir.
 16    Q.  Well, you had already spoken to the FBI at that point,
 17    right?
 18    A.  No, sir.
 19    Q.  You went to the FBI, you got a call, an invitation to come
 20    down to the FBI.  And you went?
 21    A.  Yes, sir.
 22    Q.  And three days later, you had a deal with the FBI?
 23    A.  Three.  Or maybe a week, I'm not really certain how long it
 24    take.  But it was like -- like three to a week days.
 25    Q.  Had you ever struck a deal with foreign law enforcement
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  1    before?
  2    A.  No, sir.
  3    Q.  This was the first time, right?
  4    A.  Yes, sir.
  5    Q.  So this would be a significant event, right?
  6    A.  Yes, sir.
  7    Q.  And they told you you could go to prison, right?
  8    A.  Yes, sir.
  9    Q.  Up to five years for every drivers license, right?
 10    A.  I don't recall that.
 11    Q.  Or five years for every false test, correct?
 12    A.  I don't recall, sir.
 13    Q.  And so at 50 or 85 or a hundred -- let's call it 50.  If
 14    there were 50 drivers licenses at five years a piece, that
 15    would be 250 years, right?
 16    A.  I don't recall, sir, how many.  They didn't tell me that,
 17    sir.
 18    Q.  Did you think that you were just going to get a thank you
 19    note for all your crimes?
 20    A.  I was charged for one count at that time, just one count.
 21    Q.  That was a negotiated deal?
 22    A.  They didn't tell me that.
 23    Q.  You knew you had committed many more crimes than that,
 24    right?
 25    A.  Yes, sir.
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  1    Q.  You knew there were dozens of crimes you committed, right?
  2    A.  Yes, sir.
  3    Q.  Right?  And with the dozens of crimes, you still only had
  4    one count on your felony complaint or information?
  5    A.  Yes, sir.
  6    Q.  And you knew what that was going to be, because you already
  7    negotiated just that one count?
  8    A.  No, sir, I -- I didn't negotiate with anybody at that time,
  9    sir.
 10    Q.  So when you walked into court and it was one count and you
 11    knew it as dozens, did you say Alhamdulillah?
 12    A.  No, sir.
 13    Q.  Nope?  Not 85 for counts for me?
 14    A.  No, sir.
 15    Q.  Did you say that?
 16    A.  No, sir.
 17    Q.  Did you say Holy Cow, I'm so -- oh, my God, as Mr. Cromitie
 18    said.  Did you say oh, my God, I'm so glad I have 84 free
 19    counts?
 20    A.  No, sir.
 21    Q.  You didn't say that?
 22    A.  No, sir.
 23    Q.  Well, there's that one count.  And did you think you were
 24    going to spend a day in jail when you got to Court?
 25    A.  I didn't know, sir.
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  1    Q.  The fact is, you knew you were not going to spend the day
  2    in jail, right?
  3    A.  That's not true, sir.
  4    Q.  You were afraid you were going to jail?
  5    A.  Yes, sir.
  6    Q.  Okay.  So that must have been a significant event, right?
  7    A.  Yes, sir.
  8    Q.  So when was it?
  9    A.  I don't know, sir.  Maybe January, maybe February, maybe
 10    March, I don't know the date, sir.
 11    Q.  And you say your family was in Albany?
 12    A.  Yes, sir.
 13    Q.  And you were in Tennessee?
 14    A.  No.  When I was arrested, I was in Albany.
 15    Q.  Right.
 16    A.  But I thought you was talking about the sentencing.
 17    Q.  No, I wasn't north talking about the sentencing?
 18    A.  I'm sorry.
 19    Q.  Still way back in 2002.
 20    A.  Yes, sir.
 21    Q.  Stretch your memory out here.  2002?
 22    A.  Yes, sir.
 23    Q.  And, so, then you got released?
 24    A.  Yes.  Yes, sir.
 25    Q.  And then you cooperated?
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  1    A.  Then I -- I went and took a lawyer.
  2    Q.  There was no lawyer standing with you when you got there
  3    the first day?
  4    A.  No, there was in lawyer.  But then the judge asked for a
  5    lawyer.  And then a public defender came at that time.
  6    Q.  Okay.  And so, by the way, just to make sure about the
  7    money.  You had received hundreds of thousands of dollars from
  8    your family in the decade of the 2000s correct?
  9    A.  Yes, sir.
 10    Q.  Okay.  Did your family have money in 2002?
 11    A.  Yes, sir.
 12    Q.  Okay.  When did your family get significant money.  By
 13    "significant money" I mean the ability to just wire you half
 14    million dollars?
 15    A.  Sorry?
 16    Q.  By significant money, just so we are talking about the same
 17    term, your family has wired you half million dollars, right?
 18    A.  Yes, sir.
 19    Q.  Okay.  When did your family get that kind of money?
 20    A.  I don't know, since my grandfather.
 21    Q.  So you grew up with money, right?
 22    A.  Yes, sir.
 23    Q.  By the way, you grew up in Pakistan?
 24    A.  Yes, sir.
 25    Q.  That's where were you born?
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  1    A.  Yes, sir.
  2    Q.  You were born in Pakistan, right?
  3    A.  Yes, sir.
  4    Q.  In Karachi?
  5    A.  Yes, sir.
  6    Q.  In the town of Karachi, or just in the province?
  7    A.  In the town of Karachi, sir.
  8    Q.  And you grew up with money.
  9             Have servants?
 10    A.  Yes, sir.
 11    Q.  Lots of cars?
 12    A.  Yes, sir.
 13    Q.  Access to pretty much anything you want?
 14    A.  Yes, sir.
 15    Q.  And Mr. Briccetti was asking you about going to college?
 16    A.  Yes, sir.
 17    Q.  Right.  By the way, just a quick question here.
 18             On your direct testimony, when asked by Mr. Raskin
 19    about the substance of your education, I believe you said four
 20    years of study of religion, is that what you said on direct
 21    testimony?
 22    A.  Yes, sir.
 23    Q.  Did you mention anything about the MBA at that time?
 24    A.  4 years.  It means that it was one of my majors.
 25    Q.  All right.  Did you mention anything about MBA on your
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  1    direct?
  2    A.  Nobody asked me, sir.
  3    Q.  Well, I think he asked you about your education.
  4    A.  No, he said did you have Islamic studies.  I said, yes,
  5    4 years.
  6    Q.  I'll check that out.
  7             Did you -- now, this case is a case with religious
  8    overtones, right?
  9    A.  Yes, sir.
 10    Q.  And your case in Albany was a case with finance overtones,
 11    right?
 12    A.  No, sir.
 13    Q.  The case where you testified?
 14    A.  No, sir.
 15    Q.  Not your DMV case, but money laundering case?
 16    A.  No, sir, it is not true.  It was also religion, too.
 17    Q.  Well, there was a question about radical religion there.
 18    But, in that case, it was about money.  Essentially the crime
 19    was moving money; right?
 20    A.  Money laundering and religion; was both, sir.
 21    Q.  And when you were asked about what your education was in
 22    that case, you said it was in finance?
 23    A.  Yeah, MBA in finance.  Because when you do MBA, you got
 24    international college, international behavior, international
 25    marketing, international business, international finance.  So
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  1    finance is part of your MBA.
  2             (Continued on next page)
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  1    BY MR. BRAVERMAN:
  2    Q.  So my question is this:  In a case about finance, you said
  3    your education was in finance.
  4    A.  Yes, sir.
  5    Q.  In a case where it's -- by your testimony it's about
  6    religion, now your education is in religion.
  7    A.  My college days -- my MBA is not in college, it's
  8    university.  So college days I had four years, Islam is one of
  9    my majors.  Because in college you had four majors, and Islamic
 10    studies was one of my majors.
 11    Q.  Now you studied Islam in school only or were you raised in
 12    the faith of Islam?
 13    A.  I was raised in the faith of Islam, sir.
 14    Q.  I believe you described yourself as a moderate Muslim,
 15    correct?
 16    A.  Yes, sir.
 17    Q.  What does that mean?  And that's not a yes or no question,
 18    you can answer it however you like, sir.
 19    A.  Moderate Muslims, we believe -- we take Islam in a very
 20    different manner, not a radicalized Islam, not in jihad warfare
 21    manners, we take Islam in very moderate ways, that Islam grew
 22    up in modernized way.
 23    Q.  So you don't -- by jihad you mean war, holy war?
 24    A.  Yes, sir.
 25    Q.  So you don't do the things that are warlike?  Is that what
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  1    you're saying?  What do you mean?
  2    A.  Islam -- I mean like a chapter of Islam can have a thousand
  3    meanings to it and you can make a different meaning out of a
  4    hadith.
  5    Q.  For the moment I'm interested in your meaning of it.
  6    A.  My meaning is that it's a peaceful religion and we need to
  7    share the world with each of the people.
  8    Q.  Let me ask you about that.  What are the five pillars of
  9    Islam?
 10    A.  It's Sulah, Zakat, Hajj.
 11    Q.  Is there a specific order to them?
 12    A.  Qur'an.
 13    Q.  What's the first pillar of Islam?
 14    A.  Qur'an, sir -- believing in the Prophet Mohammed and Allah
 15    is the one God.
 16    Q.  And the second pillar?
 17    A.  It's the Qur'an, sir.
 18    Q.  The third?
 19    A.  I believe it's the Sulah in the mosque.
 20    Q.  Believe?  You're sure or not sure?
 21    A.  I believe, sir.
 22    Q.  It's the faith of your childhood, right?
 23    A.  Yes, sir, it is.
 24    Q.  When you see it on TV you're praying all the time, there's
 25    a prayer just about every video.
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  1    A.  Yes, sir.
  2    Q.  Are you making up the prayers when you say them?
  3    A.  You can do prayers all the time, there are five prayers in
  4    the day.
  5    Q.  Sunrise, morning, midday, sunset and end of day, right?
  6    A.  Yes, sir.
  7    Q.  Each one has a name, right?
  8    A.  Yes, sir.
  9    Q.  What are the names?
 10    A.  The morning prayer is -- Maghrib is the evening prayer,
 11    Isha'a, Dhuhr, Asr, Maghrib and Isha'a.
 12    Q.  When you're talking on the video you speak very
 13    authoritatively about Islam with the people in this case,
 14    didn't you?
 15    A.  Sorry?
 16    Q.  When you talk on the tape about Islam, you speak very
 17    authoritatively and, in fact, these gentlemen looked to you as
 18    some kind of Islamic well-educated Islamic scholar, didn't
 19    they?
 20    A.  I don't know how they looked at me.
 21    Q.  When there were questions about it -- Mr. Cromitie, when he
 22    asked you something about Islam you give a short little lecture
 23    on the subject, right?
 24    A.  Yes, sir.
 25    Q.  There's in fact a time where Mr. Briccetti was asking you a
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  1    question and you're reading something on the tape, Mr. Cromitie
  2    asked you what it is and you explain it.
  3    A.  Yes, sir.
  4    Q.  You saw that just the other day, right?
  5    A.  Yes, sir.
  6    Q.  Maybe Tuesday it was?
  7    A.  Yes, sir.
  8    Q.  That's written in Arabic, right?
  9    A.  Yes, sir.
 10    Q.  You told Mr. Briccetti that was written in Arabic, right?
 11    A.  Yes, sir.
 12    Q.  Didn't you also say on Tuesday you don't read Arabic?
 13    A.  I can read the Qur'an.
 14    Q.  Because you read it a lot?
 15    A.  Yeah, and I can read the Qur'an, but reading these Arabic
 16    books, if somebody opens up an Arabic book then I have to go
 17    from one word to another word because the alphabets.
 18    Q.  But the religion you know well?
 19    A.  Yes, sir.
 20    Q.  What's the call to prayer?
 21    A.  Sorry?
 22    Q.  The call to prayer?
 23    A.  Adhan.
 24    Q.  And could you give it to us?  Give us the first line.
 25    What's the first line?
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  1             MR. RASKIN:  Objection, your Honor.
  2             MR. BRAVERMAN:  It's important.  It's relevant to
  3    direct testimony in which he gave a very specific answer.
  4             THE COURT:  The objection is overruled.
  5             MR. BRAVERMAN:  Thank you, Judge.
  6    Q.  What's the first line?
  7    A.  Ash-had an la ilaha illa llah.
  8    Q.  Could you translate into English for us?
  9    A.  I believe in one God, and Prophet Mohammed is the --
 10    Prophet Mohammed is the last prophet of Allah.
 11    Q.  Are you familiar with the phrase Allahu akbar?
 12    A.  It comes, sir, about six times, I believe.
 13    Q.  Six times is a good guess.
 14             You told us in the very beginning in response to
 15    Mr. Raskin's question that Allahu akbar was a war cry.  Do you
 16    recall telling us that?
 17    A.  Yes, sir.
 18    Q.  And today you said that you are moderate Muslim because you
 19    are in favor of the peaceful side of Islam, correct?
 20    A.  Yes, sir.
 21    Q.  And you told us that this prayer is one of the essential
 22    parts of your faith, right?
 23    A.  That is.
 24    Q.  And six times in the prayer is the phrase God is great,
 25    Allahu akbar?
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  1    A.  I believe so.
  2    Q.  And as you studied religious studies, you must be familiar
  3    that God is great -- all Judeo Christian Islamic religions have
  4    phrase for God is great, right?
  5    A.  Yes, sir.
  6    Q.  It's the basic beginning of every Jewish prayer, correct?
  7    A.  Sorry?
  8    Q.  It's the basic beginning of every Jewish prayer?
  9    A.  I don't know about Jewish.
 10    Q.  It's the basic beginning of almost every Christian prayer?
 11    A.  I don't know.
 12    Q.  There's a line about God is great, all powerful, all
 13    knowing?
 14    A.  You could be right, sir.
 15    Q.  So when you said that Allahu akbar -- when you told this
 16    jury that Allahu akbar is a war cry --
 17    A.  Yes, sir.
 18    Q.  -- is it not a fundamental bedrock of the premise of
 19    religion that you described just now as peaceful?
 20    A.  No, Allahu akbar can be used in different manners.  I mean
 21    God is great can be used in many different manners.  I can come
 22    to you and say God is great, but that concept changes.  Every
 23    Islamic war is fought with Allahu akbar.  But it doesn't mean
 24    that oh, I'm coming with a sword and saying Allahu akbar, I'm
 25    committing peace with you, that doesn't do that.
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  1    Q.  So the jury is left with your explanation.
  2    A.  Allahu akbar can be used in different manners, it's how you
  3    want to use it.
  4    Q.  Like any word could be used in different ways.
  5    A.  No, Allahu akbar is the only word in Arabic that can be
  6    used in a very different manner, could be used in the peace
  7    manner or the faith manner.
  8    Q.  Didn't you just say maybe ten minutes ago that there are a
  9    thousand interpretations of the hadith?
 10    A.  Hadith, but Allahu akbar is very different from hadith.
 11    Allahu akbar is not hadith.
 12    Q.  Let me ask you this:  What did you view your role as with
 13    the FBI in this case?  Let's start with this case, what did you
 14    view your role in the FBI as?
 15    A.  As a radical Islamic wealthy handler, so I mean, who is
 16    from the terrorist organization Jaish-e-Mohammed.  And if a
 17    real maksud walked in in a radical mosque like Newburgh, would
 18    he be able to recruit people, would a real maksud be able to
 19    recruit people to do a terrorist act.  And that's the role I
 20    had to play with a real -- in a real manner, because if Imam
 21    Salahuddin or any imam talked religion with me and I don't know
 22    my religion and Mr. James Cromitie is standing next to him, how
 23    can I be a radical if I'm not a real --
 24    Q.  You grew up in Pakistan?
 25    A.  Yes, sir.
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  1    Q.  You grew up with money, right?
  2    A.  Yes, sir.
  3    Q.  You grew up with religion?
  4    A.  Yes, sir.
  5    Q.  You traveled to Pakistan doing counter terrorism work where
  6    you go into real terrorist training camps?
  7    A.  Yes, sir.
  8    Q.  So you'd recognize a real maksud if you saw him, wouldn't
  9    you?
 10    A.  No, sir.
 11    Q.  Well, you were in that mosque, sir, from June of '07 until
 12    May of '09.  In 22 months did you ever see a real maksud in
 13    that mosque?
 14    A.  I used to come only Fridays and spend two to three hours.
 15    Q.  Well, Friday is not a random day, Friday is an important
 16    day.
 17    A.  Yes.
 18    Q.  Friday is not going to this courthouse on a Sunday because
 19    it might be empty, this is a real day?
 20    A.  Yes, sir.
 21    Q.  What is the important about Friday?
 22    A.  It is jum'ah prayers.
 23    Q.  And that's why you went on Friday, not because you're a
 24    moderate Muslim and you need to go, but because you were
 25    looking you were looking for people, right?
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  1    A.  I was looking if anybody had radical views or anybody has
  2    jihad views or anybody has extremist views, yes.
  3    Q.  If nobody had radical views, would the FBI need you?
  4    A.  No, sir.
  5    Q.  Because they could go catch crime on their own, right?
  6    A.  Yes, sir.
  7    Q.  So you are the tool for the radicals, right?
  8    A.  You can say that, sir.
  9    Q.  And if you don't find radical people --
 10    A.  We move on.
 11    Q.  -- you move on, right?
 12    A.  Yes, sir.
 13    Q.  And after nine months in the mosque you didn't find any
 14    radical people, almost time to move on, right?
 15    A.  From what period to what period?
 16    Q.  From June of '07 to June of '08, that's twelve months.
 17    A.  I found James Cromitie.
 18    Q.  In June of '08.
 19    A.  He find me, actually.
 20    Q.  You found you because of your shoes?
 21    A.  Because of my shoes.
 22    Q.  Got to be the shoes.
 23             MR. BRAVERMAN:  Good time to break?
 24             THE COURT:  Good time to break.
 25             MR. BRAVERMAN:  Just warming up.
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  1             THE COURT:  Don't discuss the case, keep an open mind,
  2    have a nice lunch.  2 o'clock.
  3             (Jury not present)
  4             THE COURT:  I'm not tying anybody's hands, but
  5    Mr. Braverman at 2 o'clock could I have a proffer about where
  6    we're going with this?
  7             MR. BRAVERMAN:  Judge, I am still on my first page and
  8    I have seven pages, so I would guess it's going to go two
  9    hours.
 10             THE COURT:  I wasn't talking about that, I was talking
 11    about this particular line of questioning.
 12             MR. BRAVERMAN:  The line of questioning that I asked
 13    before that he has a sexual relationship with a person that he
 14    turned in?
 15             THE COURT:  No, I know where you went with that, we
 16    have gone there.  No, I'm talking about all of this about the
 17    meaning of Arabic words.  And Mr. Raskin had objected at one
 18    point, I would like of like to know where we're going with
 19    this.
 20             MR. BRAVERMAN:  This gentlemen gives an explanation of
 21    Allahu akbar as war cry because it's his suggestion to the jury
 22    he needs to show radicalize these four men.  That's the
 23    essential part of what he does.  So when he gives an
 24    interpretation of a word that it's a radical interpretation of
 25    word, I suggest that that is intended specifically to conjure
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  1    up in the jury an idea about who these men are, and I want to
  2    suggest that that's false, and that's part of an undermined
  3    plan of why he is an informant.  By his own words, if he's not
  4    radical, he's not relevant.
  5             MR. RASKIN:  I'm not sure I follow.
  6             THE COURT:  That make two of us, Mr. Raskin, but I'll
  7    think about it over lunch.
  8             (Luncheon recess taken)
  9             (Continued on next page)
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  1                     AFTERNOON SESSION
  2                        (2:15 p.m.)
  3             (Jury not present)
  4             MR. BRAVERMAN:  Your Honor, before the jury comes,
  5    there's a request by the defense for two documents, that being
  6    the financial disclosure form and the PSR.  One of the things I
  7    would like to do with the witness on the stand is ask him some
  8    questions about it, specific not just impeachment questions --
  9             THE COURT:  You are absolutely free to ask questions
 10    without running afoul of Rule 608.  I have just glanced at
 11    these, but I think the government is absolutely correct that
 12    you can question him about them, that you can argue to the jury
 13    prior inconsistent statements as a basis for not believing the
 14    testimony at this trial because he's given inconsistent
 15    statements about any matter you like.
 16             MR. BRAVERMAN:  But in terms of the substantive
 17    evidence, even if I find inconsistent statements, they're not
 18    substantive evidence.
 19             THE COURT:  I understand.  They're not substantive
 20    evidence.  They're not.  Under Rule 608(b) they're not
 21    substantive evidence.
 22             You're winning, Mr. Hickey.  I really liked the last
 23    footnote.
 24             MR. HICKEY:  Thank you, your Honor, and I hesitate to
 25    stand up given what the Court said, but we would also say if
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  1    the document is not in evidence Mr. Braverman should be
  2    cautioned about reading the document.
  3             THE COURT:  He can certainly read any inconsistent
  4    statement of the witness.  He can ask the witness if he said X,
  5    and if the witness denies it, he can impeach him with a prior
  6    inconsistent statement.  That is what he can do.  That is what
  7    Rule 608 allows to you do on cross.  But I don't care and the
  8    jury doesn't need to find out whether his mother died in 1994
  9    or 1998.  As long as the jury knows he said different things
 10    about that matter at different times, they can draw whatever
 11    conclusions they want to draw about his credibility.  But
 12    they're collateral matters.
 13             MR. BRAVERMAN:  I will follow your instructions.
 14             THE COURT:  Thank you.  Jury.
 15             (Continued on next page)
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  1             (Jury present)
  2             THE COURT:  Have a seat, you're still under oath.
  3             Mr. Braverman, keep going.
  4             MR. BRAVERMAN:  Thank you, your Honor.
  5    BY MR. BRAVERMAN:
  6    Q.  Mr. Hussain, one of the things that that's been important
  7    for to you do in your work here not just in this case but the
  8    various cases is to be debriefed by the government, correct?
  9    A.  That's correct, sir.
 10    Q.  So you meet with agents on a regular basis either before or
 11    after or both before and after any kind of reach out either to
 12    targeted individuals or when you're just trawling for
 13    individuals, correct?
 14    A.  Yes, sir.
 15    Q.  And you were under -- you were aware that you had a duty to
 16    be truthful to these agents?
 17    A.  That's correct.
 18    Q.  They told that you specifically?
 19    A.  Yes, sir.
 20    Q.  What did they say when they told you that?
 21    A.  They said how bad it is or how worse it is, it has to be
 22    the truth and the only truth.  If the individual said something
 23    to you, we just need to know the truth of it, of an individual.
 24    And they remind me from time to time that you have to be
 25    truthful, because if an agent finds out that you are not
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  1    truthful, he can send me to jail.
  2    Q.  And that's been your instruction from the beginning, right?
  3    A.  Yes, sir, right from eight years ago.
  4    Q.  And you remember that clearly, right?
  5    A.  Yes, sir.
  6    Q.  And when you speak to the agents -- if you speak to them
  7    over the telephone obviously you won't know, but if you speak
  8    to them in person you see sometimes they're taking notes on the
  9    things that you're saying?
 10    A.  90 percent of the time I'm sitting in the back, they're
 11    sitting in the front and taking notes.  I can't see what
 12    they're taking.
 13    Q.  Not the actual words but you see them writing down things
 14    you say?
 15    A.  Yes, sir.
 16    Q.  And they follow up and ask you more questions about that?
 17    A.  Yes, sir.
 18    Q.  And when you did your preparation with the government, they
 19    had some of those notes and reports and they asked you
 20    questions to discuss your testimony, right?
 21    A.  I don't know what they had, I didn't see those notes, sir.
 22    Q.  I'm not saying which ones specifically, but when you were
 23    in these meetings with the government that you described before
 24    lunchtime, they had papers in front of them?
 25    A.  I'm sure they had.
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  1    Q.  Like these three 302s that you have seen before.  You've
  2    seen these kind of reports before, just handing you one, it's
  3    just one off the top, 3502-85.  In fact, look at that, here's
  4    3502-85.  You have seen one of those before, right?
  5    A.  When I was preparing I believe I just saw four of them,
  6    sir.
  7    Q.  Only four?
  8    A.  Yes, sir.
  9    Q.  Do you recall which those four were?
 10    A.  That was the first meeting that I had with unrecorded
 11    meetings, June 13, June 23, July 3 and the 20th.
 12    Q.  So in your 30 to 35 meetings with the government, you only
 13    saw four of those documents?
 14    A.  Four or maybe five.  But I didn't see any of them, any of
 15    them, they didn't show me any of them.
 16    Q.  Did they ask you questions about other dates as well?
 17    A.  Yes, sir.
 18    Q.  Now let me ask you a question.  When you were in up in
 19    Albany and you were being debriefed by Agent Coll up in Albany,
 20    at some point did the agent ask you for the names of the people
 21    that you committed crimes for --
 22    A.  Yes, sir.
 23    Q.  -- with the driver's licenses?
 24    A.  Yes, sir.
 25    Q.  Did you give them a list of names?
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  1    A.  Yes, sir.
  2    Q.  And did you give them a list of everybody that you had done
  3    the crime for?
  4    A.  Yes, sir.
  5    Q.  And you remembered all the names?
  6    A.  We were sitting in the U.S. Attorney's Office at that time,
  7    and the agents were there, my lawyer was there, Mr. James Long,
  8    and the U.S. Attorney was there, and that was when I was
  9    interviewed officially.
 10    Q.  And how many days was that after your first phone call that
 11    you received from the FBI?
 12    A.  I believe it was like a week or ten days.
 13    Q.  And did you have the whole list of names?  Did you give
 14    them a printed list?
 15    A.  No, they mostly had the names themselves because I was
 16    under the investigation already at that time.  So they were
 17    asking me do you know this guy, do you know that guy, showing
 18    me pictures around, and if I had any names would provide them.
 19    Q.  Did you provide them with additional names?
 20    A.  Yes, sir.
 21    Q.  Names that they didn't have?
 22    A.  I believe so, yes, sir.
 23    Q.  And as you sit here today, thinking back on that day, is
 24    there an independent way for this jury to know if you gave the
 25    government every person who is on that list?
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  1             MR. RASKIN:  Objection, your Honor.
  2             THE COURT:  Objection sustained.
  3    Q.  Did you keep your own list of all the names?
  4    A.  No, sir.
  5    Q.  So when you gave the government some additional names that
  6    they didn't have and they wrote those down --
  7    A.  Yes, sir.
  8    Q.  -- what was the -- how could you prove to anybody that that
  9    was the only people on the list?
 10             MR. RASKIN:  Objection.
 11             THE COURT:  The objection is sustained.  It's
 12    argumentative.
 13    Q.  When you were testifying in Albany, do you remember when
 14    that was?
 15    A.  I believe it was 2005, 2006, in between those years.
 16    Q.  Do you remember what month it was?
 17    A.  No, sir.
 18    Q.  Say September 2006, sound about right?
 19    A.  Yes, sir.  Could be right, sir.
 20    Q.  And you were asked lots of questions in that case?
 21    A.  Yes, sir.
 22    Q.  You were asked questions about your understanding of your
 23    own situation?
 24    A.  Yes, sir.
 25    Q.  You were asked questions about the people you were
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  1    testifying about, right?
  2    A.  Yes, sir.
  3    Q.  You were asked questions about your background?
  4    A.  Yes, sir.
  5    Q.  One of the things that you were asked questions about was
  6    about the cooperation agreement, correct?
  7    A.  Yes, sir.
  8    Q.  And you were asked how -- what your understanding of the
  9    cooperation agreement was, correct?
 10    A.  I might have, I don't recall, sir.
 11    Q.  But similar to the question I asked earlier today, right?
 12    A.  Yes, sir.
 13    Q.  And you explained to that jury there about what your lawyer
 14    had explained to you about your sentencing situation, correct?
 15    A.  Yes, sir, maybe you're right.
 16    Q.  And when you testified in Albany, who was your lawyer at
 17    the time?
 18    A.  I had no lawyer.  You mean in the --
 19    Q.  When you were testifying?
 20    A.  For the imam?
 21    Q.  Yes.
 22    A.  I had no lawyer at that time.
 23    Q.  And but somebody had spoken to you beforehand about that,
 24    about, for instance, the sentencing guidelines and how they
 25    might apply to your case, correct?
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  1    A.  I was not sentenced at that time.
  2             THE COURT:  That's not the question.
  3    Q.  The question, sir, was you know what the sentencing
  4    guidelines -- let's start with now.  You know what the
  5    sentencing guidelines are, right?
  6    A.  Yes, sir.
  7    Q.  Advice for the judge on how to sentence somebody, correct?
  8    A.  Yes, sir.
  9    Q.  And you were familiar with the sentencing guidelines when
 10    you were testifying in the Albany case, at that point in time
 11    you were familiar with them, right?
 12    A.  I don't recall, sir, I don't know.
 13    Q.  Do you recall being asked the questions about your
 14    understanding of that?
 15    A.  I don't recall, sir.
 16    Q.  Let me see if I can refresh your recollection.
 17             MR. RASKIN:  I'm not objecting -- I'll object on
 18    relevance grounds.  I'm not sure how this fits in.
 19             MR. BRAVERMAN:  It's cross-examination.
 20             THE COURT:  It may be cross-examination but even
 21    cross-examination has to be relevant.  I'll give you a little
 22    more leeway, Mr. Braverman, but I don't know where this is
 23    going.
 24             MR. BRAVERMAN:  I believe it's relevant and I have a
 25    good faith basis for asking my questions.
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  1             THE COURT:  All right.
  2    BY MR. BRAVERMAN:
  3    Q.  One other thing you were asked the following question and
  4    gave the following answer:
  5             Your lawyer told you that one way you could reduce
  6    your sentence and try to -- talking about cooperation, and this
  7    is page 790.
  8             Your lawyer told you that that's one way you could go
  9    about reducing your sentence to try to help yourself?
 10             You gave the answer:  True.
 11    A.  Yes, sir.
 12    Q.  And your lawyer told you about -- in federal court about
 13    the sentencing guidelines and how sentencing might happen,
 14    right?
 15             Your answer:  Yes.
 16             And told you that a report would eventually go to a
 17    judge and a judge will decide what sentence you would get?
 18             Your answer:  True.
 19             Do you recall that now?
 20    A.  Yes, sir.
 21    Q.  Now who was your lawyer in the beginning of that case?  You
 22    say at that moment you didn't have a lawyer.  Who was your
 23    lawyer at the beginning of that case?
 24    A.  Mr. James Long, sir.
 25    Q.  And who hired Mr. Long?
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  1    A.  I did, sir.
  2    Q.  And with funds you received from your family?
  3    A.  No, at that time I still had the gas station.
  4    Q.  And you talked to Mr. Long about your case?
  5    A.  Sorry?
  6    Q.  You talked to Mr. Long about the case you had in Albany?
  7    A.  He was representing me in that case.
  8    Q.  And when did you cease your representing with Mr. Long?
  9    A.  The day he went on the TV.
 10    Q.  The day he went on the TV?
 11    A.  Yes, sir.
 12    Q.  And then so was that before you testified or after you
 13    testified?
 14    A.  Before -- I think it was before.  No, it was much before,
 15    when the imams were arrested.  And he went on the national TV
 16    and talked about me and the private conversation that I had
 17    with him as a lawyer and a client.
 18    Q.  Got rid of him?
 19    A.  And I fired him right there.  Actually some of the people
 20    told me that I should write a letter to the ethic committee,
 21    and I did not, I said you cannot go on national TV and talk.
 22    It was the day of the arrest of the imams.
 23    Q.  So at that point you had no lawyer?
 24    A.  No, sir.
 25    Q.  And this Ackerman fellow that we heard so much about --
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  1    A.  Yes, sir.
  2    Q.  You saw the documents, right?
  3    A.  Yes, sir.
  4    Q.  It's your understanding that the documents are incorrect?
  5    A.  Yes, sir.
  6    Q.  When was the first time you actually spoke with
  7    Mr. Ackerman?
  8    A.  I got a call from Agent Coll that -- my family was here and
  9    I was in Tennessee at that time, and I got a call from Agent
 10    Coll that my sentencing date has been set.  And I said I don't
 11    have a lawyer.  He said don't worry about it, I will call you
 12    back later on.  And just like a week before my sentencing I got
 13    a call from Agent Coll that Mr. Ackerman is going to represent
 14    you.  And I said OK.  When I came the day of my sentencing,
 15    that's the first time I saw Mr. Ackerman.
 16    Q.  And your sentencing was October 27, 2006?
 17    A.  I don't recall.  Maybe you're right, sir.
 18    Q.  Something like that?
 19    A.  Yes, sir.
 20    Q.  So that would be about six or eight weeks after your
 21    testimony in Albany, about?
 22    A.  Sorry?
 23    Q.  That would be about six or eight weeks after your testimony
 24    in Albany?
 25    A.  After, yes.  You could be right, sir.
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  1    Q.  Let me ask you, sir, isn't it true in fact Mr. Ackerman was
  2    your lawyer at the time you did testify in Albany?
  3    A.  No, sir.
  4    Q.  I refer the government and everybody to page 851.
  5    A.  Not according to my lawyer, sir, nobody told me
  6    Mr. Ackerman was my lawyer.
  7    Q.  Let me ask you, sir, you were asked the following question
  8    and gave the following answer, 851 line 16?
  9             MR. RASKIN:  Of this transcript?
 10             MR. BRAVERMAN:  No, the Albany transcript.
 11             THE COURT:  You need to make that clear.
 12             MR. BRAVERMAN:  I have not moved off that subject, I'm
 13    still on it.  This is why I think the whole thing is relevant.
 14    Q.  Question to you, Mr. Hussain:  You can talk to Mr. Long
 15    about that.
 16             This is in the subject of who was the prosecutor and
 17    is going to be the one to help you out with your 5K letter.
 18    The question put to you is:
 19    "Q.  You can talk to Mr. Long about that.
 20    "A.  Mr. Long is no more my attorney, sir, I have Fred
 21    Ackerman.  Fred Ackerman is my lawyer.
 22    "Q.  Mr. Ackerman is your lawyer now?
 23    "A.  Yes, sir, right now he is.
 24    "Q.  OK.  And you are waiting for sentencing in this case,
 25    correct?
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  1    "A.  Yes, sir.
  2             So --
  3             THE COURT:  I think that the next question is:  Were
  4    you asked those questions and did you give those answers?
  5    Isn't that the next question?
  6             MR. BRAVERMAN:  Yes, Judge.
  7    A.  Yes, sir.
  8    Q.  You answered the judge's question?
  9    A.  Yes.
 10    Q.  So Mr. Hussain, you told this jury just now on a variety of
 11    different points, but this one you seem quite certain that in
 12    fact Mr. Ackerman was not your lawyer, you'd never seen him
 13    until the government handed him to you.
 14    A.  No, sir, I never seen Mr. Ackerman before my sentencing.
 15    Q.  Do you know Theresa Casal, C-A-S-A-L?
 16    A.  No.
 17    Q.  Court reporter in Albany?
 18    A.  Sorry?
 19    Q.  Court reporter in Albany, do you know her?
 20    A.  No, sir.
 21    Q.  Do you have any reason to think why she would lie about
 22    that question and that answer?
 23    A.  No, I'm not saying that she was lying.
 24             MR. RASKIN:  Objection, the witness said that was
 25    accurate.
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  1             THE COURT:  He did, he said he was asked those
  2    questions and he gave those answers.
  3    Q.  So when you gave those answers -- so you actually gave
  4    those answers?
  5    A.  Yes.
  6    Q.  So four weeks before you ever heard the name Fred Ackerman,
  7    according to your testimony, you gave -- you volunteered the
  8    name Fred Ackerman to another jury before whom you were
  9    testifying under oath?
 10    A.  Yes, sir.
 11    Q.  So the name of a person you had never heard of you just
 12    gave to a jury in response to a question about somebody else?
 13    A.  Yes, sir.
 14    Q.  That's correct?
 15    A.  What happened was --
 16    Q.  I asked you:  Is that correct?
 17    A.  Yes, sir.
 18    Q.  Am I understanding the facts correctly?
 19    A.  Yes, sir.
 20    Q.  And so when you did that you were under an oath just like
 21    you're under an oath in front of this jury?
 22    A.  Yes, sir.
 23    Q.  Same kind of oath?
 24    A.  Yes, sir.
 25    Q.  And you were asked questions for which you had been
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  1    prepared in that case.  Did you meet with the prosecutors in
  2    that case also 30 to 35 times?
  3    A.  Yes, sir.
  4    Q.  So you had been prepared by those people as well?
  5    A.  Yes, sir.
  6    Q.  And you were told by those people as well that lying is the
  7    way to get yourself in an enormous amount of trouble, correct?
  8    A.  Yes, sir.
  9    Q.  That's what they told you, the prosecutors in Albany?
 10    A.  Yes, sir.
 11    Q.  Like the prosecutors here told you?
 12    A.  Yes, sir.
 13    Q.  Like the FBI told you, right?
 14    A.  Yes, sir.
 15    Q.  And like you have been admonished -- you swore right here
 16    to tell the truth, right?
 17    A.  Yes, sir.
 18    Q.  Does an oath mean something to you?
 19    A.  Yes, sir.
 20    Q.  What does it mean to you to tell an oath -- to give an oath
 21    before you testify?
 22    A.  It's honor.
 23    Q.  It's honor?
 24    A.  Yeah, it's honor, it's your faith to tell the truth.  You
 25    place yourself in the hands of God to tell the truth.
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  1    Q.  OK.  Well, you actually swore on a Bible, not a Qur'an.
  2    Does it make a difference to you?
  3    A.  It doesn't matter, the religion doesn't come into the oath.
  4    Q.  So here today you're testifying to one fact and there
  5    you're testifying to another completely different fact, both
  6    under the same oath.  I want to make sure we have the facts
  7    correct.
  8    A.  Yes, sir.
  9    Q.  Is that correct, sir?
 10    A.  Yes, sir.
 11    Q.  And you already heard about the question to you about
 12    Mr. Ackerman suggesting or may have said that you he met with
 13    you several times before your testimony.
 14    A.  Sorry?
 15    Q.  Before sentencing, Mr. Ackerman -- if Mr. Ackerman were to
 16    say that he met you several times before sentencing, would that
 17    be accurate or not accurate?
 18             MR. RASKIN:  Objection.
 19             MR. BRAVERMAN:  Judge, it's not calling for any kind
 20    of hearsay.
 21             MR. RASKIN:  It's a hypothetical question, your Honor.
 22             THE COURT:  The objection is overruled.
 23    Q.  Would it that be accurate or not accurate?
 24    A.  That would not be accurate.
 25    Q.  Any way this jury can verify that?
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  1    A.  Call Mr. Ackerman right now.
  2             THE COURT:  Think what we'll do is --
  3             MR. BRAVERMAN:  Not right know.
  4             THE COURT:  I think that since you elicited that,
  5    Mr. Braverman, we'll strike the last two questions and answers.
  6             Please disregard them.  Move on.
  7    Q.  Mr. Hussain, let's go back to 1992.  In 1992 you were
  8    arrested in Pakistan, correct?
  9    A.  Yes, sir.
 10    Q.  And this was for murder; is that correct?
 11    A.  Yes, sir.
 12    Q.  Who was the person that you alleged to have killed?
 13    A.  I don't know, sir.
 14    Q.  How long were you in jail?
 15    A.  I was in a holding cell in the police station.
 16    Q.  Did you ever think to ask who they're accusing you of
 17    killing?
 18    A.  No, sir.  They wouldn't tell me.
 19    Q.  And so there you are, and how did you get out of that jail?
 20    A.  By bribing a police chief.  My father did.
 21    Q.  At that time Ms. Bhutto was not in power in Pakistan,
 22    correct?
 23    A.  Nawaz Sharif was.
 24    Q.  She was not in power?
 25    A.  No, sir.
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  1    Q.  And so you bribe your way out of jail, and then two years
  2    later you get arrested again, correct?
  3    A.  Yes, sir, '94.
  4    Q.  But these are still the same charges, right?
  5    A.  Yes, sir.
  6    Q.  And it's still the same person that you're alleged to have
  7    killed, right?
  8    A.  I don't know, sir, they never tell me that.
  9    Q.  But now Ms. Bhutto is in power, correct?
 10    A.  No, sir.
 11    Q.  1994 she's not in power in Pakistan?
 12    A.  She came somewhere in between.  I don't know when she came
 13    back, but she came back in '94, but I don't know what month.
 14    But the Operation Blue Fox was under the intelligence bureau
 15    in --
 16    Q.  You mentioned this before, we heard this before.
 17             But Ms. Bhutto comes into power in 1993, correct?
 18    A.  Yes, sir, '94, sir.
 19    Q.  Who month was it in '94 that you got arrested?
 20    A.  I believe it was in September, October, if -- I don't
 21    recall on that, but I could be wrong on that.
 22    Q.  So is getting arrested for murder a significant event or
 23    not a significant event?
 24    A.  It is a significant event.
 25    Q.  When did you get arrested?
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  1    A.  But it was politically motivated, so to me it doesn't
  2    matter.
  3    Q.  You also said that you were tortured, right?
  4    A.  Yes, sir.
  5    Q.  Did that matter to you?
  6    A.  Very much, sir.
  7    Q.  You said you have a scar of some sort of your wrist?
  8    A.  Yes, sir.
  9    Q.  But you said you have no other scars?
 10    A.  No, apart from this one here.
 11    Q.  And you bribed your way out of that one as well, right?
 12    A.  Yes, sir.
 13    Q.  Now you go back to Pakistan a variety of different times
 14    between 1994 and now, correct?
 15    A.  Yes, sir.
 16    Q.  And the person -- when you traveled there, sometimes you
 17    travel for pleasure.  You still have family there, right?
 18    A.  Sorry?
 19    Q.  You still have family in Pakistan?
 20    A.  Yes, sir.
 21    Q.  Sometimes you travel for business, right?
 22    A.  Most of it is business and sometimes it is private.
 23    Q.  To visit those terrorists, right?
 24    A.  Yes, sir.
 25    Q.  And when you go there to go visit the terrorists you don't
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  1    have the FBI tailing you, do you?
  2    A.  No, sir.
  3    Q.  And you don't wear a wire, right?
  4    A.  No, sir.
  5    Q.  So we actually have no personal knowledge at all of what
  6    you are actually are doing in Pakistan, do we?  This jury
  7    doesn't have any personal knowledge?
  8    A.  No, sir.
  9    Q.  When you go -- when was the first time you went back to
 10    Pakistan after 1994?
 11    A.  2007, sir.
 12    Q.  2007?
 13    A.  Yes, sir.
 14    Q.  Did you get arrested?
 15    A.  No, sir.
 16    Q.  Did anybody bring up the charges of murder again?
 17    A.  Sorry?
 18    Q.  Anybody bring up the charges murder again?
 19    A.  No, sir.
 20    Q.  They still have national police there, Pakistan?
 21    A.  Yes, sir.
 22    Q.  Still have intelligence community back in Pakistan, right?
 23    A.  Yes, sir.
 24    Q.  And let me ask you, by the way, are you paid for your
 25    work -- the business that we're talking about here, are you
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  1    paid for that by any other governments other than the United
  2    States?
  3    A.  No, sir.
  4    Q.  We're the only one?
  5    A.  Yes, sir.
  6    Q.  Even though you're doing this counter terrorism work in
  7    Pakistan, correct?
  8    A.  Yes, sir.
  9    Q.  And when you go to London, you're doing work in London,
 10    right?
 11    A.  Yes, sir.
 12    Q.  And we, the taxpayers, are paying for that, too, right?
 13    A.  Yes.
 14             MR. RASKIN:  Objection, your Honor.
 15             THE COURT:  Please.  Argument, end of case.
 16             Next.
 17             MR. BRAVERMAN:  I thought it was a fact, but I'll
 18    follow the Court's instruction.
 19    Q.  On the subject of what's not on tape, you had given us some
 20    information about code words used in this case, correct?
 21    A.  That's correct, sir.
 22    Q.  You talked about rocket.  What has was the original code
 23    word for rockets?
 24    A.  Trains, I believe, sir.
 25    Q.  Beans?
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  1    A.  Beans, yes.
  2    Q.  Then at some point it becomes noodles, right?
  3    A.  Yes, sir.  Well, noodles code word came from Mr. Payen,
  4    actually.  He brought up rocket launchers as noodles as a code
  5    word and we followed that.
  6    Q.  He wrote that up?
  7    A.  He didn't write that, he called the rocket launchers, the
  8    missiles, he called them noodles, so everybody called them as
  9    noodles after that.
 10    Q.  So there's lots of conversations about noodles on the
 11    videotapes?
 12    A.  Yes, sir.
 13    Q.  At some point trains meant planes, right?
 14    A.  Yes, sir.
 15    Q.  And then some point trains meant police, right?
 16    A.  Yes, sir.
 17    Q.  And was that change -- was that done on videotape?  The
 18    discussion let's change the word from trains meaning planes to
 19    trains meaning police, is that on videotape, that discussion?
 20    A.  I don't know.
 21    Q.  It's not.
 22    A.  There's about 400 hours of tape, I don't know.
 23    Q.  You lived it, you were there.
 24    A.  Yes, sir.
 25    Q.  And you knew when the tape was on.
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  1    A.  Yes, sir, I don't recall.
  2    Q.  And you were debriefed on every one of those tapes.
  3    A.  I was debriefed, but the problem is I don't know if it's on
  4    the tape or not, so I cannot -- I don't recall if it was on the
  5    tape or wasn't it on the tape.
  6    Q.  If it's not on the tape -- the jury has the tapes, they can
  7    make this decision.  And if it's not on the tape, any video or
  8    audio, that would be an example of -- is it fair to say that
  9    some things don't appear on any tape whatsoever?
 10    A.  Yes, sir.
 11    Q.  There's some conversations that you're talking about that
 12    don't appear on any tapes.
 13    A.  Yes, sir.
 14    Q.  And the question of these code words, they're kind of --
 15    it's part of operation that you're talking about, right?
 16    A.  Yes, sir.
 17    Q.  So you had conversations with other people about the
 18    operational facts of this case that are not on tape, right?
 19    A.  Me and other people.
 20    Q.  At least these four defendants, right?
 21    A.  Yes, sir.
 22    Q.  Let me ask you about these codes.  Did you ever talk in
 23    public about this operation?
 24    A.  Meaning public?
 25    Q.  Yeah, public.  Did you go into Denny's and have big
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  1    conversations about using the code words?
  2    A.  No, sir.
  3    Q.  Did you talk to -- in attempts to recruit other people, did
  4    you use these code words with other people?  Would you like to
  5    use some noodles to take down some trains?
  6    A.  I don't understand your question.
  7    Q.  The code words, were you ever present in a conversation
  8    with other people using these code words, outside these four
  9    gentlemen here it?
 10    A.  Outside these four, no, sir.
 11    Q.  On the tapes, you don't ever use the code words to describe
 12    it -- or almost never.  Don't you almost entirely talk about
 13    actual missiles or actual IEDs or any of those things?
 14    A.  Sorry?
 15    Q.  Don't you talk about the actual things, police, planes?
 16    You don't use the code words in your general conversation, you
 17    use the actual words.
 18    A.  Sometimes we use, sometimes we don't use.
 19    Q.  When you suggest they should be practicing the code words?
 20    A.  Yes, sir.
 21    Q.  What was the point of codes?
 22    A.  Because at one point on the phone Mr. James Cromitie said
 23    we are on open lines and that could be recorded.  And then when
 24    I started doing the code words, sometimes we were using the
 25    code words, and like many times that we used code words on the
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2326
       09NTCRO3                 Hussain - cross - Braverman
  1    phone, like mangoes or beans or stuff like that.  And also on
  2    the recordings there are some times we were using as we were
  3    sitting there.  So I mean the codes were -- in terrorist
  4    organizations everything is in code and the concept of that
  5    came here.
  6    Q.  That's what you brought to the group, correct?
  7    A.  I brought to the group, yes, the code words came from me.
  8    Q.  But they can't seem to remember the code names that you
  9    came up.
 10    A.  Mr. James Cromitie don't ask me, I can tell you right away,
 11    I wrote it down, close it, I'm can tell you right then.
 12    Q.  After that there's video of people using the code words for
 13    the wrong things, right?
 14    A.  Yes, sir.
 15    Q.  And after that people are saying what's this mean, somebody
 16    says it means this, oh, no, it means, this.  There are
 17    conversations like that?
 18    A.  Yes.
 19    Q.  And then you change the code words and they get those wrong
 20    again?
 21    A.  I don't know about that.
 22    Q.  On the last day you're reminding people about the code
 23    words, the word is trains, trains?
 24    A.  Mr. Payen only, sir.
 25    Q.  Well --
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  1    A.  Just Mr. Payen, sir.
  2    Q.  You're trying to remind him again what the code words mean,
  3    he can't seem to track.
  4    A.  No, Mr. Payen -- the question was asked to me by Mr. Payen
  5    when I said don't use the phones, only use the phones when the
  6    trains are coming, remember that, and use the phones when the
  7    trains are coming.  So he knew what the code word is because
  8    Mr. Payen used the code word from time to time, he just have to
  9    remember two things 36, 37, and trains are coming.
 10    Q.  And all the other things he couldn't remember, that's why
 11    you kept practicing, right?
 12    A.  But because of his rule that --
 13             THE COURT:  Sir, the question was:  Did you keep
 14    practicing this code?  Yes or no.
 15             THE WITNESS:  No.
 16    Q.  You didn't practice?
 17    A.  No, sir.
 18    Q.  You didn't remind him what the words were?
 19    A.  No, sir.
 20    Q.  By the way, on day of the event when Mr. Payen was out of
 21    the car and the people come back to the car, do you remember I
 22    think --
 23             MR. RASKIN:  Just day of the event?
 24    Q.  Day of the event, May 20, 2009, on that particular day
 25    wasn't somebody complaining about Mr. Payen being on the phone
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  1    and not being able to reach Mr. Payen?
  2    A.  Yes, sir.
  3    Q.  Who said that?
  4    A.  And I believe it was Onta Williams, sir.  I could be wrong,
  5    it could be Cromitie, because at that time of the day was
  6    either Onta Williams or Mr. James Cromitie.
  7    Q.  But were you talking to Mr. Payen on the phone?
  8    A.  Sorry?
  9    Q.  Were you talking to him on the phone?
 10    A.  No, I was not talking on the day.
 11    Q.  May 20, 2009, were you talking to Mr. Payen on the phone at
 12    the time that somebody else said I can't reach him?
 13    A.  What time would that be, sir?
 14    Q.  Somebody comes back to the car, you don't remember exactly
 15    who it was?
 16    A.  Onta Williams.
 17    Q.  And says I can't reach Payen on the phone.
 18    A.  No, I wasn't talking to him at that time.
 19    Q.  Not at that time?
 20    A.  No, sir.
 21    Q.  As far as you know, Mr. Cromitie wasn't talking to him?
 22    A.  No, sir.
 23    Q.  You don't know who he was talking to?
 24    A.  No, sir.
 25    Q.  But as far as you know, it wasn't anybody in this group,
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  1    right?
  2    A.  No, sir.  Maybe Payen was talking to Mr. David Williams
  3    giving him the code word chat, that could be possible, David
  4    Williams, because David Williams --
  5    Q.  Does that appear anywhere in this case?  Have you ever said
  6    that to anybody before just this moment?
  7    A.  Sorry?
  8    Q.  Have you ever said that to anybody else?
  9    A.  I said maybe, maybe he was talking.
 10    Q.  So that would be a guess?
 11    A.  Yes, sir.
 12    Q.  You have no reason to think that may be true?
 13    A.  No, sir.
 14    Q.  It's just a guess?
 15    A.  Yes, sir.
 16    Q.  Could be talking to a girlfriend?
 17    A.  Could be, sir.
 18    Q.  You have no idea, right?
 19    A.  No, sir.
 20    Q.  Is guessing part of the instructions that you were given by
 21    the government here?
 22    A.  No, sir.
 23    Q.  Did they tell you don't guess?
 24    A.  No, sir.
 25    Q.  So when you volunteered this guess about perhaps it was
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  1    operational to somebody else in the group, that was just made
  2    out of whole cloth, right?
  3    A.  The question you asked me, do you know who he might be
  4    talking to.  That's the question I was asked.
  5    Q.  But you don't know, sir?
  6    A.  No, sir.
  7    Q.  So the answer would be no.
  8    A.  Because he was given the instructions not to use the phone.
  9    Q.  He might have been calling Bell Atlantic to see what the
 10    telephone number is for Vegas.
 11    A.  But the instructions on the day of the operation was not to
 12    use the phones.
 13    Q.  How many times did he not follow your instructions?
 14    A.  I don't know, sir.
 15    Q.  Did you count them up in the hundreds of hours --
 16    A.  No, sir.
 17    Q.  Why did you pick him to suggest that he was the snitch?
 18    A.  Because I was the outsider and I just picked him.
 19    Q.  Randomly?
 20    A.  Randomly.
 21    Q.  Let me ask you about -- let me stay on the topic about
 22    these codes.
 23             You spoke with Agent LaFrance.  Do you know Agent
 24    LaFrance?
 25    A.  Yes, sir.
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  1    Q.  Special agent from the FBI?
  2    A.  Yes, sir.
  3    Q.  And you had a conversation with Agent LaFrance on May 20,
  4    2009, correct?
  5    A.  Yes, sir.
  6    Q.  And this is part of your debriefing, right?
  7    A.  The debriefing was done in the ambulance and I was
  8    bleeding, I had paramedics there.
  9    Q.  Sorry, that's relevant how?  This additional fact that was
 10    not responsive to my question, how is that relevant for the
 11    jury?
 12    A.  It's not relevant but you asked me where the debriefing
 13    happened, I thought.  Sorry.
 14    Q.  I believe my question was you were debriefed on May 20,
 15    correct?
 16    A.  Yes, sir.
 17    Q.  After the events happened?
 18    A.  Yes, sir.
 19    Q.  Then you volunteered about your injuries, right?
 20    A.  Sorry, I take it back, sir.
 21    Q.  Is it relevant?
 22    A.  No, sir.
 23    Q.  So you were debriefed?
 24    A.  Yes, sir.
 25    Q.  Wherever it was?
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  1    A.  Yes, sir.
  2    Q.  And he asked you questions about the event, right?
  3    A.  Yes, sir.
  4    Q.  And you recounted events of the day?
  5    A.  Yes, sir.
  6    Q.  One of the things you recounted was a conversation that you
  7    say occurred about when people were going, what kind of
  8    clothing they were going to wear, dark clothing being necessity
  9    for the operation, correct?  You remember this conversation
 10    with Agent LaFrance?
 11    A.  I don't recall, sir.
 12    Q.  You don't recall if you had a conversation with him about
 13    dark clothing?  You don't recall what the substance of the
 14    conversation was?  What is it that you don't recall?
 15    A.  I know I had a debriefing but I don't recall the whole
 16    conversation that I had with him.
 17    Q.  Did you let me ask this, does this refresh your
 18    recollection, did you tell Agent LaFrance there was a
 19    conversation among people that dark clothing was essential to
 20    wear because it would help them to hide during the operation?
 21    A.  I don't recall, sir.
 22    Q.  Don't recall that?
 23    A.  No, sir.
 24    Q.  Didn't a couple of guys -- two to four guys show up in
 25    white shirts on that particular day?
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  1    A.  I believe it was only one, Mr. Onta Williams.
  2    Q.  That would be -- if you had this conversation and they show
  3    up wearing white shirts, they're not following your
  4    instruction, right?
  5    A.  Yes, sir, you could be right.  I don't know the
  6    instructions, when it was passed.
  7    Q.  Is this on any of the videotapes, this conversation?
  8    A.  I don't know, sir.
  9    Q.  Well, do you recall when and where you had that
 10    conversation?
 11    A.  I don't recall, sir.
 12    Q.  Well, if you told it to Agent LaFrance when you were in an
 13    ambulance being treated --
 14             THE COURT:  Mr. Raskin?
 15             MR. RASKIN:  I was going to object when he finished
 16    his question.  I'll wait.
 17             THE COURT:  OK.
 18    Q.  When you're in the ambulance having the conversation with
 19    Agent LaFrance, and as you told us a couple of times now, you
 20    were injured, being treated for your injuries -- by the way,
 21    what were your injuries?
 22    A.  My fingers was cut and my hands were bleeding.  Because
 23    when they broke in the glass and it came to me and I protected
 24    myself, the SWAT team does, and it came -- the glass came
 25    flying on me and I protected myself like that.
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  1    Q.  You just raised your hand a second ago right in front of
  2    your face?
  3    A.  Yes, sir.
  4    Q.  The glass came right at your face?
  5    A.  Yes, sir.
  6    Q.  Did you have any cuts on your face?
  7    A.  Yes, sir.
  8    Q.  Did you have any cut right here?
  9    A.  No, sir, that's my bicycle cut, sir.
 10    Q.  What's your bicycle cut?
 11    A.  This one, sir.
 12    Q.  How did you get that?
 13    A.  When I was young, sir.
 14    Q.  Sir, did you point just in that exact place --
 15             MR. BRAVERMAN:  For the record, that's directly
 16    between the witness's eyebrows.
 17    Q.  Did you point there before when you also said that was a
 18    scar from torture?
 19    A.  No, sir.
 20    Q.  You didn't point there before?
 21    A.  No.  No, my scar of torture is right here.
 22             MR. RASKIN:  Indicating his right wrist.
 23    Q.  When I asked you before did you not point to your face and
 24    said I also got a scar here?
 25    A.  Yes, sir.
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  1    Q.  That was in response to my question to you about torture,
  2    correct?
  3    A.  No, sir, you said do you have any scars, and I said yes,
  4    here.  The torture word was not used, I'm sorry.
  5    Q.  So that was volunteering more irrelevant things?
  6    A.  No, sir.
  7             MR. RASKIN:  Objection.
  8             THE COURT:  The objection is sustained.
  9    Q.  When you're in court and under oath, the judge has given
 10    you instructions several times about answering questions,
 11    correct?
 12    A.  Yes, sir.
 13    Q.  And I assume you pay attention when you're in court,
 14    correct?
 15    A.  Yes, sir.
 16    Q.  When you're up in Albany and being sentenced in front of
 17    the judge in Albany and your lawyer is standing next to you --
 18    for the record, that was Mr. Ackerman, right?
 19    A.  Yes, sir.
 20    Q.  And he's standing there and making statements to the judge,
 21    are you paying any attention to those statements?
 22    A.  No, sir, I have my eyes down, sir.
 23    Q.  And you listen with your eyes?
 24    A.  I just put my head down in front of the judge.
 25    Q.  And so you just didn't pay any attention.  So when you were
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  1    here and you're testifying and you give answers that are
  2    non-responsive to the question --
  3             MR. RASKIN:  Objection.
  4    Q.  -- but when you're being sentenced you don't pay attention
  5    to the court?
  6             THE COURT:  First of all, the objection is sustained
  7    to the commentary.
  8    Q.  Mr. Hussain, you've been reminded many times here over
  9    three weeks to answer the question posed to you, correct?
 10    A.  Yes, sir.
 11    Q.  Are you worried about going to jail based on your testimony
 12    here?
 13    A.  No, sir.
 14    Q.  You're not even charged with a crime right now, right?
 15    A.  No, sir.
 16    Q.  When you're in Albany you are charge with a crime, right?
 17    A.  Yes, sir.
 18    Q.  For your sentencing you could be going to jail, right?
 19    A.  Yes, sir.
 20    Q.  Or were you sure you weren't going to go to jail?
 21    A.  No, sir.
 22    Q.  So you're not paying attention in Albany up there when
 23    you're being asked questions about your future; is that what
 24    you're saying?
 25             MR. RASKIN:  Your Honor, objection, relevance.
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  1             THE COURT:  The objection is overruled.
  2    Q.  Is that right?
  3    A.  Sorry, sir?
  4    Q.  You're not paying attention in Albany when Mr. Ackerman is
  5    standing right you next to you and said he has been talking
  6    with you about the presentence report and the financial
  7    disclosure report for almost two years?
  8    A.  I was told by Mr. Ackerman to just say yes to every
  9    question he asks you, and I said OK.
 10    Q.  And you discussed with him his affirmative lying to the
 11    Court on your behalf?  Did you have that conversation?
 12    A.  Sorry?
 13    Q.  Did you have a conversation with Mr. Ackerman before he
 14    went into court, not just you lying under oath, but his lying
 15    to the judge, did you discuss that with him as well?
 16    A.  No, sir.
 17    Q.  Because you never met him, according to your testimony,
 18    right?
 19    A.  I met for the last, I think about three or four hours
 20    before I went to the court.
 21    Q.  And did he tell you I'm going to lie to the judge?
 22    A.  No, sir.
 23    Q.  Did he volunteer that?
 24             How old is Mr. Ackerman?
 25    A.  He's about 70 years old.
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  1    Q.  Practicing maybe 40 years?
  2    A.  Yes, sir.
  3    Q.  And for a person that you say you never met and he's not
  4    even being paid by you, he's going to lie to a judge on your
  5    behalf?
  6    A.  The words that he said, if the judge asks you any questions
  7    just say yes, sir, yes, sir.  I said OK.  Because he said he
  8    has read it and everything looks good.
  9    Q.  You must be a very important client that he would do that.
 10             MR. RASKIN:  Objection.
 11             THE COURT:  That really, really is not necessary,
 12    Mr. Braverman.  Entertaining, but not necessary.
 13    Q.  We were talking about the dark clothing there.  Whose idea
 14    was it to wear dark clothing on the day of the operation?
 15    A.  I don't recall, sir.
 16    Q.  Was it yours?
 17    A.  I don't recall, sir.
 18    Q.  It was part of getting everybody motivated for the event?
 19    A.  No, sir.
 20    Q.  No, it wasn't, or no you don't know?
 21    A.  No, I don't know.
 22    Q.  And was it part of your motivation that everybody should
 23    have -- everybody should have those codes you talked about, you
 24    introduced codes, right?
 25    A.  Yes, sir.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2339
       09NTCRO3                 Hussain - cross - Braverman
  1    Q.  It's part of the motivation everybody should have the
  2    outfit, the uniform dark clothing, right?
  3    A.  I don't recall when the dark clothes was discussed, so I
  4    cannot answer that question, so.
  5    Q.  People should have these point-to-point radios, these
  6    push-to-talk radios so they can stand there and provide look
  7    out, right?
  8    A.  Yes, sir.
  9    Q.  That was originally your idea, right?
 10    A.  Yes, sir.
 11    Q.  Because it would be -- because then they could really blend
 12    in, these four African-American men could blend in on
 13    Independence Avenue with push-to-talk radios talking in code
 14    carrying bags that weigh 50 pounds apiece, they could blend in
 15    like that?
 16    A.  You want me to answer yes or no?
 17    Q.  Is that your idea of blending in?
 18    A.  No, that Mr. James Cromitie's idea to blend in, and that
 19    blend on came in Philly on the 29th of November to blend in.
 20    Q.  Sir, isn't it true that you, for instance, knew there would
 21    be a lot of police officers that day?
 22    A.  Yes, sir.
 23    Q.  You absolutely knew that really nothing could go wrong,
 24    right?
 25    A.  Sorry?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2340
       09NTCRO3                 Hussain - cross - Braverman
  1    Q.  You really knew that nothing could go wrong, right?
  2    A.  What do you mean, sir?
  3    Q.  For instance, New York City Police -- a random squad car
  4    was not going to stop you in the middle of this operation,
  5    right?
  6    A.  I don't know, sir.
  7    Q.  Well, you knew that there would be a hundred police
  8    officers there, right?
  9    A.  I was told that there will be a lot of police officers,
 10    just a lot of police officers.  None of it was given to me.
 11    Q.  You were told there was going to be truck that would block
 12    your way?
 13    A.  Yes, sir.
 14    Q.  So you knew there wouldn't be some car chase, right?
 15    A.  Yes, sir.
 16    Q.  You knew that nobody in your car was armed, right?
 17             You knew nobody in your car was armed, right?
 18    A.  Yes, sir.  I didn't know that anybody was armed because --
 19    Q.  You knew they weren't.
 20    A.  How would I know that?  I didn't search them, sir.
 21    Q.  But there was a conversation about it.
 22    A.  There was a conversation between -- when I was out of the
 23    car.  Because we had one gun, and that gun was in the storage
 24    facility, and I asked Mr. Cromitie can I take -- do we need the
 25    gun, and he said no.
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  1    Q.  Right.  He said no, right?
  2    A.  But I --
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  1    Q.  Did you give him the keys to the storage facility?
  2    A.  Sorry?
  3    Q.  Did you give him the keys to the storage facility?
  4    A.  No.
  5    Q.  Did you give him a lift to the storage facility so he could
  6    go in there?
  7    A.  No, sir.
  8    Q.  Did he borrow your car so he could go to the storage
  9    facility with the key that you have and take the gun that
 10    wasn't there?
 11    A.  No, sir.
 12    Q.  You knew the gun wasn't even in the facility, right?
 13    A.  Sorry?
 14    Q.  The FBI takes the gun out.
 15    A.  No, sir, the gun was there.  In the storage facility, the
 16    gun was there.
 17    Q.  You knew the FBI had even disabled the gun, right?
 18    A.  I didn't know that.
 19    Q.  They removed the firing pin from the gun, so that it was
 20    safe.
 21    A.  I don't know, sir.  They never told me that, sir.
 22    Q.  So, in any case, you knew nothing could go wrong.  This
 23    operation wasn't going to be interrupted by the police?
 24    A.  I cannot answer, because I don't know what was going to
 25    happen.
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  1    Q.  The area was secure with the perimeter, right?
  2    A.  Yes, sir.
  3    Q.  You had an absolute plan of where you were driving, right?
  4    A.  Yes, sir.
  5    Q.  And you had reviewed that with the FBI in every detail that
  6    you knew, right?
  7    A.  Yes, sir.
  8    Q.  Let's talk about the progression of time, as you have
  9    answered a lot of questions from the various attorneys here
 10    about sticking with it.  You know, you were there for 12 months
 11    in the beginning, nothing to show, right, for your FBI
 12    handlers?
 13    A.  Sorry?
 14    Q.  In the first 12 months, there was nothing to show,right;
 15    didn't even get a nibble, right?
 16    A.  What is the question?
 17    Q.  Did you identify anybody you wanted to be a target in the
 18    first 12 months you were in the mosque in Newburgh?
 19    A.  Be a target of what?
 20    Q.  Target of your work with the FBI.
 21    A.  I was not looking for targets.  I was finding people who
 22    would be harmful, who can do the harm, and radicals, and
 23    identified them for the FBI.  That was all my information was,
 24    to identify if they have radical views, or they want to do any
 25    harm.  So that's all my information was based upon, sir.
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  1    Q.  And, is it your -- so your understanding of your work, is
  2    that you just sat out there waiting for something to happen?
  3    A.  No, sir.
  4    Q.  They put in you a place, just waiting for something to
  5    happen?
  6    A.  Sir, I don't sit down and wait for something to happen,
  7    sir.
  8    Q.  In fact, you had an enormous amount of training by law
  9    enforcement about how to reel somebody in?
 10    A.  No, sir.
 11    Q.  Right?  You have met with agents from the FBI, up and down
 12    the Hudson Valley, talking about how you have conversations
 13    with people, correct.  When you go to a potential target, what
 14    kind of conversation you're going to have about it.
 15    A.  No, it's --
 16    Q.  Let me ask you, did you have those kind of conversations?
 17             MR. RASKIN:  That's three questions in a row.
 18             THE COURT:  It really is.
 19    Q.  So make it that question.
 20             Did you have a conversation with anybody in the FBI
 21    about how to size up a person you wanted to --
 22    A.  No, sir.
 23    Q.  Did you have a conversation about recording things that
 24    they are wearing?
 25    A.  Sorry?
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  1    Q.  Did you have a conversation with anybody at law enforcement
  2    about making note of the clothing that a person was wearing?
  3    A.  Yes, sir.
  4    Q.  Did you have a conversation with them about descriptions,
  5    physical descriptions, of people that you would give to the
  6    FBI?
  7    A.  Yes, sir.
  8    Q.  Did you have conversations with them about voice patterns,
  9    and language, and accent, and things of the nature?
 10    A.  Yes, sir.
 11    Q.  Did you have conversations with the FBI about maintaining
 12    and writing down, or memorizing details about history, patterns
 13    of behavior, and things of that nature, things that they
 14    claimed?
 15    A.  Yes, sir.
 16    Q.  Did you have those kind of conversations?
 17    A.  Yes, sir.
 18    Q.  You had all of those kinds of conversations, right?
 19    A.  Yes, sir.
 20    Q.  Did you have conversations about how to hide your recording
 21    device?
 22    A.  No, sir.
 23    Q.  So you did that on your own, how you wore it?
 24    A.  The recording device is this much, this big.  That's it.
 25    Q.  Did you have --
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  1    A.  I you can put it right on the table and nobody even know
  2    it.
  3    Q.  Fortunately, we a reporter so we don't need it now.
  4             When you met with the FBI, you had conversations with
  5    them about how to testify in Court?
  6    A.  Sorry?
  7    Q.  Did you have conversations with the FBI about testifying in
  8    court, and how to recount details of your travels?
  9    A.  Of my what?
 10    Q.  Of your work.
 11    A.  No.
 12    Q.  Never had conversation with anybody with the FBI about
 13    that?
 14    A.  I had a little bit here and there, but not in any detail,
 15    that conversation.
 16    Q.  Well, you were working with the FBI at least for, how many
 17    years?  Eight years?
 18    A.  Yes, sir.
 19    Q.  And several different agents?
 20    A.  Yes, sir.
 21    Q.  Up and down the Hudson Valley?
 22    A.  Hudson Valley?
 23    Q.  Albany down to here?
 24    A.  Yes, sir.
 25    Q.  And you now say even international?
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  1    A.  Sorry?
  2    Q.  You now say even internationally?
  3    A.  No, but I'm still under Agent Fuller.
  4    Q.  Right.  And you still have conversations with him about
  5    that work?
  6    A.  Yes, sir.
  7    Q.  Let me ask you this, Mr. Hussain.  There are a whole
  8    variety of things that attorneys have asked you about,
  9    bankruptcy, what you said on those forms, and civil judgments,
 10    and other various things.
 11             Are there any of those things that you accept complete
 12    responsibility for?
 13    A.  Sorry?
 14    Q.  Correct me if I'm wrong.  It seems that when I ask you a
 15    question, or any of the lawyers ask you a question about some
 16    event in your past, it's always somebody else's fault?
 17    A.  No, sir.
 18    Q.  The lawyer misled you or told you to lie, or you didn't
 19    have a lawyer, or somebody wrote it down wrong, or you didn't
 20    remember what you said, or did something that wasn't your
 21    fault, or they were the one who instigated it.
 22             Are there any, of the things that we discussed in the
 23    last two weeks when you were on the stand, are any of them
 24    entirely your fault?
 25    A.  There is one thing that is my fault, sir.
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  1    Q.  And what's that, sir?
  2    A.  The crime that I committed, in Albany.  That was my fault.
  3    Q.  And, specifically, why don't you detail, what crime was
  4    that?
  5    A.  The federal crime.
  6    Q.  The one?
  7    A.  Yes, sir.
  8    Q.  The one event.
  9    A.  Yes, sir.  That was my fault.  The rest, intentionally,
 10    I'm -- I've not done anything wrong, ever.
 11    Q.  All right.  So let's be sure I'm sure of this.
 12             The affair, when you were married; not your fault?
 13             MR. RASKIN:  Objection, Judge.
 14             THE WITNESS:  Sorry.
 15             THE COURT:  The objection is sustained.
 16             Please.
 17    Q.  The application -- the asylum application where, getting
 18    the fraudulent passports or for travel, that's not your fault,
 19    right.  It was the country was in rebellion, you had nothing to
 20    do with that, right?
 21    A.  Huh?
 22    Q.  When you fled, you had a false passport for travel, right?
 23    A.  I think that was to save my family, and my sons, and my
 24    wife from -- and myself, all of us, to -- from the aggression,
 25    the political aggression, we had to leave Pakistan.
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  1    Q.  You had nothing to do with that, right?
  2    A.  No, sir.
  3    Q.  You were arrested for crimes of a rebellious nature, and
  4    charged with these political crimes, but you had nothing to do
  5    with that?
  6    A.  No, sir.
  7    Q.  And you were accused of murder, but you had nothing to do
  8    with that?
  9    A.  Yes, sir.
 10    Q.  You were accused, again -- not accused again, they brought
 11    up the same charges, and you had nothing to do with that?
 12    A.  Yes, sir.
 13    Q.  Right.  And you were found responsible for defrauding
 14    people from your hotel, but that wasn't your fault, right?
 15    A.  No.  That was not my fault, sir.
 16    Q.  No?  And on the bankruptcy application you don't list
 17    things like, you know, the source of income from your family.
 18    You don't list that at all?
 19    A.  My CPA told me, don't -- we cannot list that.  That was my
 20    CPA told me.  Every time that -- because that money is not that
 21    is a free money that you get from a -- from a trust fund.  I
 22    know nobody have asked me the question, you're the first time
 23    I'm going to explain this.  That money is not scott free money.
 24    At one point, I have to return that back.  A month ago, I
 25    returned $200,000 back to that fund.  Because it was money
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  1    created by my family, that if somebody needs help, then we can
  2    use it.  And I have been using that money.  And, now, just a
  3    month ago, I -- the bank statement, I returned some of the
  4    money back.  And if I need it, I get my money, I'll get that
  5    money back.  Or I have to keep giving the money back.  We have
  6    one -- one pot.  We put all the money in.  Somebody need it, we
  7    use it.  And, later on, he gives back.  That's the trust fund.
  8    It is not that I can use it for a luxury, or for gambling, or
  9    any other stuff.  It is money that we use and we give it back.
 10    That's what the trust fund is.
 11    Q.  Right --
 12    A.  It is not a scott free.  That's why --
 13    Q.  Let me ask you this --
 14             THE COURT:  Please, please.
 15    Q.  I think at this point we have -- let me ask you this,
 16    where did you get the 200,000?
 17    A.  It was in my son's bank account.  We had $250,000 in my
 18    son's bank account.
 19    Q.  Where did he get it?
 20    A.  We got about 436 from '08 and '010.  So two in '86 and '09
 21    and '010.
 22    Q.  Doing what?
 23    A.  Sorry?
 24    Q.  What was the source of the money?
 25    A.  Money came from Pakistan.
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  1    Q.  So money comes from Pakistan to you?
  2    A.  Yes, sir.
  3    Q.  And then you send it back to your family fund?
  4    A.  No, if -- because we were trying to pay the hotels off, the
  5    hotels that we bought.  I had a loan of about -- $600,000 loan
  6    on the hotel.  So we wanted to pay back the hotel.  We couldn't
  7    pay back, so we sent the money back.  Because it was --
  8    Q.  When was that?
  9    A.  That was about two months ago, sir.
 10    Q.  Okay.  And, by the way, these money transfers of $200,000,
 11    did you pay taxes on that money?
 12    A.  So which one?
 13    Q.  The 200,000 in.
 14    A.  That was the money -- that money came from Pakistan that,
 15    according to the CPA, my accountant who has been doing my
 16    taxes, I cannot put it on financial statement, I cannot put it
 17    on taxes.
 18    Q.  Why?
 19    A.  Because this money is not taxable money --
 20    Q.  Why?
 21    A.  -- because you can't put it.  It is not taxable.
 22    Q.  Why is $200,000 not taxable?
 23    A.  That was my family's money that I was using, so I have to
 24    return it back.
 25    Q.  You told Agent Fuller about the 200,000 going in and out?
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  1    Or he hasn't asked you.
  2             MR. RASKIN:  Objection.
  3             THE COURT:  Overruled.
  4    Q.  Has he asked you about the 200,000?
  5    A.  I told him --
  6             THE COURT:  Yes or no.
  7    A.  Going out, I don't know.  I don't recall.
  8    Q.  Okay.  Well, you know Agent Fuller is right over there,
  9    right?
 10    A.  Yes, sir.
 11    Q.  Okay.  Did you tell him, before 60 seconds ago, that you
 12    sent $200,000 out of the country to Pakistan?
 13    A.  I told him when the money came in, how much money came in.
 14    Q.  Did you tell him --
 15    A.  No.
 16    Q.  -- before 66 seconds ago, that you sent $200,000 in
 17    Pakistan?
 18             MR. RASKIN:  Your Honor, how is this relevant?
 19    A.  No.
 20             THE COURT:  I think we have exhausted this line of
 21    questioning for right now.
 22             MR. BRAVERMAN:  Can I ask one more question, Judge?
 23             THE COURT:  You can ask it, and then I'll decide if he
 24    gets to answer it or not.
 25    Q.  Did you fill out a form -- I believe it is an 8800, for the
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  1    movement of more than $10,000 out of the country?
  2    A.  We did, through the bank.  And the bank always fill up the
  3    forms.  It was done through the bank, properly from bank of
  4    United States to the bank of Pakistan, all that was given to my
  5    sons.  I was not in the country.  And I -- the son, I -- we --
  6             THE COURT:  I think the question was did you fill out
  7    a form.
  8             THE WITNESS:  My son must have filled out a form,
  9    because it was done through the --
 10             THE COURT:  I think the question was did you --
 11             THE WITNESS:  No, I did not fill out the form.
 12             THE COURT:  That was the question.  All right.
 13    A.  I did not fill out the form, because the money is not in my
 14    name.
 15    Q.  Even though it's your money?
 16    A.  Yes, sir.
 17    Q.  When you say your son must have filled out the form, is
 18    that --
 19             THE COURT:  No, no, please.  Now he answered your
 20    question.  Let's move on.
 21    Q.  You were asked before about check fraud, right?
 22    A.  Yes, sir.
 23    Q.  Right.  That was somebody else's fault, right?
 24    A.  It was my manager was arrested for that, sir.
 25    Q.  You were arrested too, right?
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  1    A.  I was asked -- I --
  2             THE COURT:  Yes or no.
  3    A.  Yes, sir.
  4    Q.  So that wasn't your fault?
  5    A.  No, sir.
  6    Q.  That was somebody else's fault, right?
  7    A.  Yes, sir.
  8    Q.  And do you have -- I mean you're still continuing to work
  9    with the Southern District of New York, correct?
 10    A.  Sorry?
 11    Q.  You are still continuing to work with the Southern District
 12    of New York on other cases, right?
 13    A.  At this moment, I'm not working.  I'm working for here, in
 14    the courthouse right here, sir.
 15    Q.  You just were in Pakistan, how many weeks ago?
 16    A.  Before May, sir.
 17    Q.  Before May.
 18    A.  Before May.
 19    Q.  So about 20 weeks ago?
 20             THE COURT:  I'm sorry, I can barely hear what you are
 21    saying, sir.
 22             THE WITNESS:  Before May, your Honor.  May.
 23             THE COURT:  Okay.
 24    Q.  So, other than this case you're testifying on right now, is
 25    it your testimony that you have no other matters working, right
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  1    now, with law enforcement.  I'm not interested in what they
  2    actually are.  I assume that is an important secret.  My
  3    question to you, sir, is, is it your testimony that, other than
  4    this testimony here -- and if I sit down, you're done, then you
  5    go about your business, we don't ever see you again, are you
  6    saying that you have no other investigations going on, right
  7    now, for which you are --
  8             THE COURT:  The objection is sustained.
  9    Q.  -- being compensated?
 10             Are you saying, sir --
 11             THE COURT:  No, no.  The objection is sustained.
 12             Let me make it really clear.  Don't ask the question.
 13    He is not going to answer it.
 14             MR. BRAVERMAN:  I respectfully note my objection.
 15             THE COURT:  Respectfully noted.
 16    Q.  When is your next INS appearance?
 17    A.  This Friday, sir.
 18    Q.  Tomorrow?
 19    A.  Yes, sir.
 20    Q.  And do you have a lawyer for that?
 21    A.  No, sir.
 22    Q.  And are you -- tomorrow are they going to make the final
 23    determination about whether or not --
 24    A.  No, sir.  It is an appearance?
 25    Q.  An appearance.  To make sure you're still around, right?
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  1    A.  Yes, sir.
  2    Q.  When do you expect that case is going to be resolved?
  3    A.  I don't know, sir.
  4    Q.  When your work here is done?
  5    A.  I don't know, sir.
  6    Q.  Is it your understanding about your INS situation that when
  7    all your work is completed, then there will be a determination
  8    about your status?
  9    A.  I don't have any agreement or understanding with Southern
 10    District, or U.S. Attorney Office, or with Agent Fuller on that
 11    matter, sir.
 12    Q.  Who is your agreement with?
 13    A.  Agent Coll and the Northeastern District, sir.
 14    Q.  Northern District?
 15    A.  Yes, sir.  I don't have an understanding with these US
 16    Attorneys here, sitting here, on my immigration matters.
 17    Q.  What is your understanding with the Northern District about
 18    when they are going to enter to help you on your behalf at.
 19    INS?
 20    A.  When I appear before the Judge, sir.
 21    Q.  And that's not tomorrow, right?
 22    A.  No, sir.  Tomorrow is just an appearance.
 23    Q.  One second.
 24             When is the last time you spoke to somebody up there
 25    about INS?
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  1    A.  I spoke like 2 months ago, 3 months ago, with Agent Coll.
  2    Q.  And they told you then that tomorrow would be just an
  3    appearance, nothing worry about?
  4    A.  Tomorrow I just go to JFK, to the boarder security, border
  5    police up there, to JFK.  It's an office, not a courthouse.
  6    Q.  No, there is an office there, you check in.
  7             So you're not even going to Court tomorrow?
  8    A.  No.
  9    Q.  I thought I asked you before about Court, perhaps I'm
 10    wrong.
 11             Tomorrow, you're not even going to court?
 12    A.  No, sir.
 13    Q.  By the way, when did you get your -- you said you went to
 14    Montreal for your passport?
 15    A.  Yes, sir.
 16    Q.  When was that?
 17    A.  I don't recall, sir.  I don't recall the year.
 18    Q.  Was it last year?
 19    A.  No, I went '07 -- must have gone before '07, sir.
 20    Q.  Why you must have gone before '07?
 21    A.  Because I travel with the passport in '07.  The first time
 22    from '94 to 2007, was the first time I travelled out of the
 23    country.
 24    Q.  And you got it in Montreal?
 25    A.  Yes, sir.
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  1    Q.  Why did you get it in Montreal and not in New York.
  2    Pakistan has an embassy here in New York, right.  Consulate?
  3             MR. RASKIN:  I think it's been asked and answered.
  4             THE COURT:  The objection is sustained.
  5             MR. BRAVERMAN:  One second, if I might, your Honor.
  6             All right, your Honor.  Thank you very much.
  7             I have no further questions.
  8             THE COURT:  Let's take our afternoon break.
  9             And, as you know, we're not going to start with the
 10    redirect of this witness.  We're going to try to shoehorn in
 11    another witness.
 12             We'll see Mr. Hussain again next week.
 13             (Jury excused)
 14             (Witness temporarily excused)
 15             THE COURT:  Okay.
 16             THE DEPUTY CLERK:  Ten minutes, Judge?
 17             THE COURT:  Uh-huh.
 18             (Recess)
 19             THE DEPUTY CLERK:  Come to order, please.  Come to
 20    order.
 21             THE COURT:  And who is the lucky witness?
 22             MR. HICKEY:  I am, your Honor.
 23             THE COURT:  You're not the witness.
 24             MR. HICKEY:  We won't have a witness.
 25             THE COURT:  You are -- wait, you have no witness?
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  1             MR. HICKEY:  We have -- we would, at this time, like
  2    to play 15 or 16 calls that are in evidence, but not published
  3    to the jury, for which we do not need a witness.
  4             THE COURT:  Fascinating.
  5             MR. HICKEY:  We do have witnesses afterwards.
  6             THE DEPUTY CLERK:  How long?
  7             MR. HICKEY:  I would say 15 minutes.
  8             THE COURT:  Okay.  Let's bring out the jurors.
  9             Hold on with the jurors for one second, okay.
 10             The jurors have asked for a status report.  I'm
 11    shocked, shocked.  So, let's have a status report.
 12             Obviously the government doesn't know how long its
 13    redirect of Mr. Hussain is going to be, because the government
 14    has not yet spoken to Mr. Hussain, or figured out what it may
 15    or may not need to do in response to the defense application.
 16             So I'm going to make a judgement that Mr. Hussain
 17    could spend as much as another day on the stand, all right.
 18             MR. RASKIN:  I think that's fair.
 19             Look, there may be some --
 20             THE COURT:  I always try to be fair, Mr. Raskin.  I'm
 21    just guessing.
 22             MR. RASKIN:  I don't think the redirect is going to be
 23    more than a few hours.
 24             THE COURT:  Let me budget, in my head, a day, okay.
 25             Your shorty witnesses, how long is this going to take
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  1             MR. HALPERIN:  I would say no more, Judge, than a
  2    total of a day, depending on cross.  I think they are pretty
  3    noncontroversial, for the most part.
  4             THE COURT:  Obviously nobody is committing to
  5    anything, but do we have any idea if there is going to be any
  6    case put on by any defendant.  And, if so, if we are talking
  7    about days, or weeks here?
  8             MR. GOMBINER:  Judge, we may be calling Agent Fuller
  9    on our case.  We have not made any decision yet.
 10             THE COURT:  I suspected that.
 11             MR. GOMBINER:  But that may be either to complete the
 12    impeachment of Mr. Hussain for some matters, or other matters
 13    we may want to elicit from him as part of our case.
 14             So, Agent Fuller --
 15             MR. RASKIN:  We'll make sure he is available.
 16             THE COURT:  Mr. Briccetti.
 17             MR. BRICCETTI:  Putting aside the question of whether
 18    my client testifies or not, unless your Honor is asking --
 19             THE COURT:  I'm not.
 20             MR. BRICCETTI:  I definitely have some witnesses.  I
 21    gave the government a list.  It will not be all of those
 22    people.  I'm going to have some -- some witnesses.
 23             THE COURT:  Okay.  So what I think I can say to the
 24    jury is that it looks like the government will be resting,
 25    probably, Tuesday, maybe the end of day.  And that the
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  1    defendants may have some witnesses.  And, at the very least,
  2    we're looking at witnesses through next week and possibly
  3    closing statements the week after.  And, who knows, maybe it
  4    will spill over.  And if anybody takes the stand, it won't
  5    spill over it will cascade over.  But I'm not going to say that
  6    to the jury.
  7             MR. BRICCETTI:  May I make one request --
  8             THE COURT:  Sure.
  9             MR. BRICCETTI:  -- your Honor, but I have not spoken
 10    to my co-counsel, but I reasonably contemplate they will agree
 11    with this.
 12             In the event that we finish with all of the evidence
 13    next week, which is certainly a possibility, maybe even as
 14    early as the end of the day Wednesday, my question is that we
 15    not do summations until the following week.
 16             THE COURT:  That's fine.  Because we are going to
 17    have, rather -- first of all, I imagine that there are going to
 18    be motions when the government sits down.
 19             MR. BRICCETTI:  I just want to make sure --
 20             THE COURT:  We do have to have a charge conference, we
 21    do.
 22             MR. RASKIN:  Government joins the application.
 23             THE COURT:  Don't worry, you won't sum up.
 24             MR. BRICCETTI:  That's my only question.
 25             THE COURT:  All right.  Let's bring out the jurors.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2362
       09n0cro4                 Hussain - cross - Braverman
  1             THE MARSHALL:  Jury entering.
  2             THE COURT:  I hope you are all thinking about the
  3    charge conference.  We are thinking about the charge
  4    conference, and we really need some help in our thinking.
  5             (Jury present)
  6             THE COURT:  Okay.  Everybody have a seat.
  7             Jim said you wanted a status report.  That is why I
  8    sent you back so I could talk to the lawyers.
  9             Jim said you wanted a status report.  Best guess is
 10    that the government will be in a position to rest by the end of
 11    the day on Tuesday, maybe a little earlier than that, maybe
 12    slip a little bit into Wednesday.  Then we have to have, as you
 13    may recall, this was many weeks ago when I told you there is a
 14    conference out of your hearing, you'll be sitting in the back
 15    waiting for us, twiddling your thumbs.  And then it is not
 16    clear how long the defense case is going to be.  It looks like
 17    there will be some testimony.  We can -- we could, and probably
 18    will be, done with the evidence next week at some point maybe
 19    toward the end of the week, okay.  You can't hold us to it,
 20    because the defendants don't have to make final decisions about
 21    whether to put on a case.  Remember, they don't have to put on
 22    a case, because they don't have anything to prove.  We are
 23    presuming that they are innocent.  So they don't have to make
 24    those decisions until the government sits down and they have
 25    heard all of the evidence that the government wants to
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2363
       09n0cro4                 Hussain - cross - Braverman
  1    introduce against them, okay.
  2             So the lawyers, however, have all asked that in case
  3    the evidence is done coming in, like, say, sometime on
  4    Wednesday or early on Thursday, that they not immediately have
  5    to launch into their summations.  That's fair.  Long trial,
  6    long case, they need some time to think.
  7             We also have to have what is called a "charge
  8    conference," where the lawyers and I talk about the law.  They
  9    need to know what the law is going to be as I'm going to tell
 10    it to you, so that they can tailor their remarks to what I'm
 11    going to say, all right.  That is only fair.
 12             So my guess is that the following week, which is the
 13    first week in October, we will be occupied with summations and
 14    charge, okay.  And that, of course, is the very, very
 15    important, very interesting part of the case.  It is not
 16    evidence, but it is when the lawyers will paint their picture
 17    with the evidence that you have heard, and when I tell you what
 18    the law is that you are going to apply in this case.
 19             So, the government, meanwhile, wants to get started so
 20    that we waste no more of your time than we absolutely must.
 21             So who is up, Mr. Hickey?  You are going to do some
 22    tapes or --
 23             MR. HICKEY:  Thank you, your Honor.
 24             At this time, we would like to play about 16 calls
 25    that are already in evidence from James Cromitie's wiretap.
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  1             THE COURT:  These are phone calls, folks, phone calls.
  2             I'm told this will be about 15 minutes worth of -- of
  3    stuff.  Evidence.
  4             MR. HICKEY:  First call, your Honor will be
  5    exhibit 219, which is in the binder, transcribed 219, the
  6    February 24, 2009, at 3:38 p.m.
  7             THE COURT:  Okay.
  8             (Tape played)
  9             MR. HICKEY:  Exhibit 223, minutes later, from the
 10    binders, at 220T.
 11             (Tape played).
 12             MR. HICKEY:  We're going to stop that because -- let's
 13    start from the beginning, because we didn't hear the first
 14    part.
 15             236B.  March 22, 2009, at 2:52 p.m. in the binders at
 16    236B-T.
 17             (Tape played)
 18             MR. HICKEY:  Would you stop it.
 19             I think what's happening, there is stereo.  And one of
 20    our speakers isn't working.  So we'll move on at this point and
 21    come back to these calls.
 22             THE COURT:  Okay, great.
 23             MR. HICKEY:  Government calls Detective Edwin Anes.
 24             THE COURT:  Does anyone want to get the detective?
 25             MR. HICKEY:  We're on it, your Honor.
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  1             THE COURT:  Sir, raise your right hand.
  2     EDWIN ANES,
  3         called as a witness by the Government,
  4         having been duly sworn, testified as follows:
  5             THE COURT:  Have a seat state your name and spell your
  6    last name for court reporter.
  7             THE WITNESS:  Edwin A-N-E-S.
  8             THE COURT:  You may inquire.
  9    DIRECT EXAMINATION
 10    BY MR. HICKEY:
 11    Q.  Good afternoon, sir.  You said you were a detective?
 12    A.  Yes, sir.
 13    Q.  For whom do you work?
 14    A.  New York City Police Department.
 15    Q.  In what particular area?
 16    A.  Assigned to NYPD, FBI Joint Terrorist Task Force.
 17    Q.  And on the Task Force, do you work for a particular squad?
 18    A.  Yes, I do.  I work for the Surveillance Squad.
 19    Q.  Tell the jury, please, what does the surveillance squad do?
 20    A.  We follow around subjects and notate on the log their
 21    activities.
 22    Q.  And, sir, let me ask you to pull the microphone a little
 23    bit closer to you, or yourself.
 24             THE COURT:  Pull yourself a little closer to the
 25    microphone, Detective.
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  1             THE WITNESS:  Is that better?
  2             MR. HICKEY:  Speak up a little more.
  3             THE WITNESS:  Is that better?
  4             THE COURT:  Oh, much better.
  5    Q.  Who tells you what surveillance to conduct, where to go,
  6    and what to look at.
  7    A.  We get writeups from case agents.
  8    Q.  And they give you instructions?
  9    A.  Yes, they do.
 10    Q.  And did there come a point when you received instructions
 11    to conduct surveillance in the case?
 12    A.  Yes.
 13    Q.  And approximately how many times would you say?
 14    A.  I, myself, was involved in approximately five
 15    surveillances.
 16    Q.  All right.  Let me turn your attention to April 10, 2009.
 17             Were you working in connection with this case that
 18    day?
 19    A.  Yes.
 20    Q.  And what was your job?
 21    A.  I was the -- the log preparer for that date, and I was on
 22    the surveillance team.
 23    Q.  And when you say you were on the "surveillance team" what
 24    exactly does that mean?
 25    A.  Sit in a car and you follow around the subject.
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  1    Q.  Whoever the subject is?
  2    A.  Whoever the subject may be; yes, sir.
  3    Q.  And who was the subject in this particular case?
  4    A.  James Cromitie.
  5    Q.  You said you were a log preparer?
  6    A.  Yes.
  7    Q.  What is the "log preparer?"
  8    A.  Any activity, observations that are witnessed by other
  9    members in the surveillance team are relayed back to me, and
 10    I write it down.
 11    Q.  So were you the only individual conducting surveillance
 12    that day?
 13    A.  No.
 14    Q.  There were a number of people?
 15    A.  Yes.
 16    Q.  All on the surveillance squad?
 17    A.  Yes, sir.
 18    Q.  But your job was to write down what everyone told you?
 19    A.  Yes, sir.
 20    Q.  Did you also write down your own observations?
 21    A.  Yes.
 22    Q.  Now, for about how long were you conducting surveillance
 23    take that day?
 24    A.  We started that day around 10:30 a.m. and ended around
 25    five, 5:00 p.m.
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  1    Q.  Where were you when you began surveillance that day?
  2    A.  We started out at 114 Lake Drive in Newburgh, New York.
  3    Q.  And around that time, did there come a point when you saw
  4    James Cromitie?
  5    A.  Yes.
  6    Q.  Who was he with?
  7    A.  He was with an unknown subject number 1 -- that's what we
  8    call him.
  9    Q.  Anyone else?
 10    A.  No.  Not at that time.
 11    Q.  Did you follow Mr. Cromitie that day?
 12    A.  Yes, sir.
 13    Q.  And what -- and about 2:00 p.m. that afternoon, April 10,
 14    2009, where were you?
 15    A.  We were at the -- in the vicinity of 246 Street and
 16    Independence Avenue in the Bronx.
 17    Q.  And how did you get there?
 18    A.  In a vehicle.
 19    Q.  Were you following anyone?
 20    A.  Yes, sir.
 21    Q.  Who?
 22    A.  We were following James Cromitie, along with two other
 23    unknown subjects.
 24    Q.  You mentioned one; was that unknown number 1, did you call
 25    him?
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  1    A.  Unknown subject number 1, yes.
  2    Q.  Who was the second individual?
  3    A.  The second was unknown subject number 2.
  4    Q.  How did those three men come to 246 Street Independence
  5    Avenue in the Bronx?
  6    A.  They were driving in a Ford Expedition, I believe.
  7    Q.  And you followed them?
  8    A.  And we followed them, yes.
  9             MR. HICKEY:  Your Honor, may I approach?
 10             THE COURT:  You may.
 11    Q.  Sir, I'm handing you what has been marked and admitted as
 12    government exhibit 13, B, as in boy.
 13             Let me ask you to take a look at that and let me know
 14    if you recognize it.
 15    A.  Yes, sir.
 16    Q.  And what is it?
 17    A.  It's an aerial shot of the -- that includes the vicinity of
 18    Independence Avenue and 246 Street.
 19             MR. HICKEY:  All right.  Ms. Alpino, if you could
 20    please put up exhibit 13B, and enlarge the portion of the top
 21    center of the map that includes Independence Avenue between
 22    240th Street on the top of the map.
 23    Q.  Sir, can you see that on your screen?
 24    A.  Yes, sir.
 25    Q.  And, actually, I'll take that exhibit back from you since
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  1    it is on the screen.  And would you please describe, generally,
  2    where you went at about 2:00 p.m. that day, and what you saw?
  3    A.  We parked -- we parked on -- well, the subjects in the
  4    vehicle parked on Independence Avenue, somewhere between
  5    240th Street and 246th Street.
  6    Q.  Let me ask you to put a mark on the map where you see
  7    240th Street.  And, you do that, I think, by drawing an X with
  8    your finger.  And the road between them, what's that?
  9    A.  Independence Avenue.
 10    Q.  Where, about, did you see the subject park?
 11    A.  They parked in between 240 and 246, somewhere around there.
 12    Q.  Would you please put a mark on the map at that location.
 13             And what did you do when they parked?
 14    A.  I parked maybe 50 feet in front of them.
 15    Q.  When you say "in front," do you mean to the south?
 16    A.  To the south, yes.
 17    Q.  On Independence Avenue?
 18    A.  Yes, sir.
 19    Q.  If you tap the left corner of your screen, you'll make
 20    those marks go away.  Could you please do that.  Left hand
 21    corner on the screen.
 22             MR. HICKEY:  Ms. Alpino, would you take that down
 23    please.
 24    Q.  Sir, I'm now handing you what have been marked, for
 25    identification only, as exhibits 28 and 656.  Would you please
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  1    take a look at these, and tell me if you recognize them.
  2    A.  Exhibit 28 shows Independence Avenue.
  3    Q.  Just let me know if you recognize them.
  4    A.  Yes, I do.
  5    Q.  And, generally, what do they -- are they areas in the
  6    Bronx?
  7    A.  Yes.
  8    Q.  And are you familiar with those areas?
  9    A.  Yes.
 10    Q.  Are they fair and accurate pictures of those areas?
 11    A.  Yes, sir.
 12             MR. HICKEY:  Your Honor, I offer government exhibits
 13    28 and 656.
 14             MR. BRAVERMAN:  No objection.
 15             MR. GREEN:  No objection.
 16             MR. BRICCETTI:  No objection.
 17             MR. GOMBINER:  No objection.
 18             MS. BRODY:  No objection.
 19             (Government's Exhibits 28, 656 received in evidence)
 20             MR. HICKEY:  Put up both exhibits at the same time.
 21    Q.  Sir, the top exhibit, exhibit 28, what are we looking at
 22    there?
 23    A.  Exhibit 28 shows the Temple on Independence Avenue.
 24    Q.  So the road, do you see the road in front of the building
 25    that is in the center?
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  1    A.  Yes.
  2    Q.  What road is that?
  3    A.  Independence Avenue.
  4    Q.  And when you say "the Temple," what exactly are you
  5    referring to?
  6    A.  To the synagogue.  Building on the top, next to the parking
  7    lot.
  8    Q.  To the right side?
  9    A.  Yes.
 10    Q.  Put an X on it.
 11             And do you see exhibit 656 on the bottom?
 12    A.  Yes, sir.
 13    Q.  What is that?
 14    A.  That is the front entrance to the synagogue.
 15    Q.  The building you put the X on?
 16    A.  Yes, sir.
 17    Q.  The road that runs in front of it, is what?
 18    A.  Independence Avenue.
 19    Q.  From the prospective -- referring to either one of these
 20    photos -- where are you at 2:00 p.m. and where are the
 21    subjects?
 22    A.  We were at the middle of the block, a little further south
 23    of the Temple.  It's partially blocked by the building at the
 24    bottom there.
 25    Q.  Are you referring to exhibit 28?
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  1    A.  Yes.
  2    Q.  Why don't you put an X about where you think you were.
  3             In other words, on the street, but in front of the
  4    building?
  5    A.  Yes, sir.
  6    Q.  Now, what did you see at about 2:00 that day?
  7    A.  I saw James Cromitie, unknown subject number 1 and number 2
  8    exit the vehicle that we were following.  And they stood in
  9    front of the vehicle, engaged -- they huddled together, engaged
 10    in some conversation, while looking around.  They stopped and
 11    they walking down, towards north, towards 246 and Independence
 12    Avenue.
 13    Q.  All right.
 14             MR. HICKEY:  Ms. Alpino, if you would take those down.
 15    Q.  Sir, if you'd clear the screen.
 16             MR. HICKEY:  Let's put exhibit 13B back up --
 17    Q.  Sir, the temple that we were looking at, could you just
 18    mark an X on that?
 19             When the men start walking, where do they go?
 20    A.  They walk to the corner of 246 Street and Independence
 21    Avenue.
 22    Q.  Could you put an X there, please?
 23             And what do you see next?
 24    A.  They stopped there.  They kind of huddled up again,
 25    engaging in conversation, at the same time looking around.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2374
       09n0cro4                 Anes - direct - Hickey
  1    And, also, I witnessed unknown subject number 2 remove his hat
  2    that he was wearing.
  3    Q.  Would you describe the hat?
  4    A.  It was a Kufi.
  5             (Continued on next page)
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  1    BY MR. HICKEY:
  2    Q.  What's a kufi?
  3             If you don't know, you don't know.
  4    A.  I don't know, I just knew it was a kufi.
  5    Q.  What happens next?
  6    A.  He takes the hat off and puts it in his pocket and then
  7    proceeds to walk eastbound on 246 Street.
  8    Q.  How far do they go?
  9    A.  Probably went up about maybe 20 feet, again they stopped,
 10    kind of huddled up again together and engaged in conversation.
 11    Then they stopped, walked back down towards the corner towards
 12    Independence and go back towards their car.
 13    Q.  Meaning walking south on Independence?
 14    A.  Yes.
 15    Q.  And at this time let me show you what has been marked for
 16    identification as Exhibits 431.1, 431.2 and 431.3, government
 17    exhibits.  Let me ask to you clear the screen in front of you
 18    and take a look at those and let me know if you recognize them.
 19    A.  Yes, I recognize these pictures.
 20    Q.  Did you take them yourself?
 21    A.  No.
 22    Q.  Do they depict things that you saw about 2:00 p.m. that
 23    day?
 24    A.  Yes, sir.
 25    Q.  Are they fair and accurate depictions of what you saw that
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  1    day on surveillance?
  2    A.  Yes, sir.
  3             MR. HICKEY:  Your Honor, the government offers 431.1
  4    through 431.3.
  5             MR. BRICCETTI:  No objection.
  6             MS. BRODY:  No objection.
  7             THE COURT:  Admitted.
  8             (Government's Exhibits 431.1, 431.2 and 431.3 received
  9    in evidence)
 10    BY MR. HICKEY:
 11    Q.  Could we please have 431.1.
 12             Sir what were we looking at there?
 13    A.  This picture here shows James Cromitie wearing a blue
 14    baseball cap and the blue outfit to the left.  In the middle is
 15    unknown subject number two dressed in all black, and on the
 16    right is unknown subject number one.
 17    Q.  And what road are they standing on?
 18    A.  They're standing on Independence Avenue.
 19    Q.  That's the road that runs from left to right in the photo
 20    from the top corner to the bottom right?
 21    A.  Yes, sir.
 22    Q.  Is there another street in that photograph?
 23    A.  Further up is I believe it's 240th Street or 242nd Street,
 24    I'm not exactly sure.
 25    Q.  Would it be fair to say this is taken from the north of the
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  1    individuals on Independence Avenue?
  2    A.  Yes, sir.
  3    Q.  Closer to 246?
  4    A.  Yes, sir.
  5    Q.  Where are you at the time this photograph is taken?
  6    A.  I was south of that location where they're standing.
  7    Q.  So you were seeing this from the opposite side?
  8    A.  Yes, sir.
  9             MR. HICKEY:  Ms. Alpino, if could you please enlarge
 10    the three individuals in the middle of the photograph.
 11    Q.  You referred to someone removing a hat earlier year?
 12    A.  Yes, sir.
 13    Q.  Which individual was that?
 14    A.  The one in the middle in all black.  That's unknown subject
 15    number two.
 16             MR. HICKEY:  Could see Exhibit 431.2 and 431.3.
 17    Again, enlarge the individuals in the photograph.
 18    Q.  Sir, about how long were you walking around this area
 19    watching those men?
 20    A.  Approximately ten minutes.
 21    Q.  And you mentioned they went back to their car?
 22    A.  Yes, sir.
 23    Q.  What did they do next?
 24    A.  They boarded the vehicle and took off in the southbound
 25    direction.
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  1    Q.  And what did you do?
  2    A.  I was out on foot, so I went back to my car.
  3             MR. HICKEY:  May I have a moment, your Honor?
  4             THE COURT:  Yes.
  5             MR. HICKEY:  No further questions, your Honor.
  6             MR. BRICCETTI:  One moment, your Honor.
  7             I have no questions, your Honor.
  8             THE COURT:  Anybody else?
  9             MS. BRODY:  I have a few questions, your Honor.
 10             THE COURT:  Thank you, Ms. Brody.
 11    CROSS-EXAMINATION
 12    BY MS. BRODY:
 13    Q.  When did you first learn that you were going to be doing
 14    this particular surveillance on April 10?
 15    A.  We had been conducting this surveillance for a couple of
 16    weeks now, so I guess maybe a month, two months before that
 17    happened.
 18    Q.  Well, as specifically to April 10, when were you told or
 19    when were you given your instructions that on April 10 this
 20    would be your particular assignment?
 21    A.  That morning.
 22    Q.  That morning.  And who gave you those instructions?
 23    A.  My team leader.
 24    Q.  Who is?
 25    A.  Detective Kilkenny.
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  1    Q.  Was there a debriefing in the morning?
  2    A.  No.
  3    Q.  Well, on that morning, you were with -- you were doing
  4    surveillance with Special Agent Uher, Detective Brandon,
  5    Detective Nunez, Detective Kilkenny, Special Agent white and
  6    Special Agent Sheehan.
  7    A.  I would have to look at the log to see who exactly was
  8    there.
  9    Q.  Showing what you has been marked Government Exhibit 3504-2.
 10    A.  Yes, whoever was on the log, that's who was out there on
 11    the surveillance that day.
 12    Q.  So that refreshes your recollection to who was there?
 13    A.  Yes, sir.
 14    Q.  Do you recall whether prior to beginning surveillance that
 15    morning you had a -- may I call it a team or group meeting?
 16    What would you call yourself, a surveillance team?
 17    A.  Yes.
 18    Q.  Did you have a team meeting?
 19    A.  I don't recall right now.
 20    Q.  Do you recall when you were first given -- when did you
 21    first see the aerial maps of this area, do you recall?
 22    A.  About a week ago.
 23    Q.  About a week ago?
 24    A.  Yes.
 25    Q.  So that morning prior to your setting out for 114 Lake
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  1    Avenue were you given instructions on where your surveillance
  2    would take you during the course of the day?
  3    A.  No.
  4    Q.  You had no idea that you would be going down to the Bronx?
  5    A.  No.
  6    Q.  So when you went on these various surveillances you just
  7    followed the cars?
  8    A.  We followed the subject wherever they go.
  9    Q.  And when you say unidentified male, were you unaware that
 10    the CI was driving the car?  Had you not been told that?
 11    A.  Yes, I knew that.
 12    Q.  And so you knew who the CI was, right?
 13    A.  Yes, ma'am.
 14    Q.  And you knew who James Cromitie was?
 15    A.  Yes, ma'am.
 16    Q.  How many cars were you in, your team?
 17    A.  Whatever number of personnel that were there that's how
 18    many number of car there are.
 19    Q.  Everybody gets their own car?
 20    A.  Yes, ma'am.
 21    Q.  Do you do it sequentially or does everyone follow the one
 22    car?
 23    A.  We follow the same car.
 24    Q.  You follow the same car?
 25    A.  Yes.
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  1    Q.  And nobody gave you instructions that morning that you
  2    would be going down to the Bronx or what route you might be
  3    taking?
  4    A.  No.
  5             MS. BRODY:  Thank you, no further questions.
  6             MR. GREEN:  No questions.
  7    CROSS-EXAMINATION
  8    BY MR. BRAVERMAN:
  9    Q.  Agent, would that be -- on that particular day, the agents
 10    on duty would be Anes, A-N-E-S.
 11    A.  That's me.
 12    Q.  Nunez?
 13    A.  Yes.
 14    Q.  Kilkenny?
 15    A.  Yes.
 16    Q.  Brandon?
 17    A.  Yes.
 18    Q.  White?
 19    A.  Again, I don't have the log in front of me.  If I had the
 20    log in front of me --
 21    Q.  But --
 22    A.  But it's if on the log that's there --
 23    Q.  Sheehan?
 24             MR. HICKEY:  Objection to reading from the document.
 25    The witness's recollection is clearly not refreshed.
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  1             THE COURT:  He's asking the witness if he remembers
  2    something.  If the witness doesn't, the witness can say no.  If
  3    Mr. Braverman doesn't wish to refresh the witness's
  4    recollection, that's fine, he doesn't have to.
  5    Q.  U-H-E-R?
  6    A.  Yes, sir.
  7    Q.  So there were seven people, would have seven cars?
  8    A.  Yes, sir.
  9             MR. BRAVERMAN:  Very good, thank you.
 10             THE COURT:  Next.
 11             MR. HICKEY:  Detective Arnaldo Nunez, your Honor.
 12     ARNALDO NUNEZ,
 13         called as a witness by the Government,
 14         having been duly sworn, testified as follows:
 15    DIRECT EXAMINATION
 16    BY MR. HICKEY:
 17    Q.  Good afternoon, sir.
 18    A.  Good afternoon.
 19    Q.  Where do you work?
 20    A.  Joint Terrorism Task Force.
 21    Q.  What's your title?
 22    A.  Detective.
 23    Q.  Do you work with Detective Edwin Anes?
 24    A.  Yes.
 25    Q.  Same squad?
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  1    A.  No.
  2    Q.  What squad do you work on?
  3    A.  Actually I worked in the 810, he works in the 820 squad.
  4    Q.  More generally, what generally do you do?
  5    A.  Surveillance.
  6    Q.  Same general job description as Detective Anes?
  7    A.  Yes.
  8             MR. BRICCETTI:  Your Honor, could I ask the witness
  9    move a little closer the microphone?
 10             THE COURT:  Pull yourself up to the mike, that
 11    would --
 12    Q.  If you're more comfortable, you can move the mike closer to
 13    you.
 14             Did there come a time when you were asked to conduct
 15    surveillance in connection with this case?
 16    A.  Yes.
 17    Q.  Turning your attention to May 13, 2009, were you working
 18    that day in connection with this case?
 19    A.  Yes.
 20    Q.  What was your job?
 21    A.  My job was to videotape 3700 and Independence Avenue.
 22    Q.  Where is that located?
 23    A.  In the Bronx.
 24    Q.  And were you using any equipment that day?
 25    A.  Yes.
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  1    Q.  Do you remember what time about you began surveillance?
  2    A.  Approximately 1:42 p.m.
  3    Q.  And about how long were you there?
  4    A.  Approximately an hour.
  5    Q.  Showing you what has been marked and been admitted into
  6    evidence as Government Exhibit 13B, as in boy, let me ask to
  7    you take a look at that and tell me if you recognize it.
  8    A.  Yes.
  9    Q.  What does that depict?
 10    A.  This is an aerial picture of that location.
 11    Q.  You're familiar with that area?
 12    A.  Yes.
 13             MR. HICKEY:  If we could please see that on the
 14    screen.  If we could highlight the area around.
 15    Q.  And sir, would you just describe the area where you were
 16    conducting surveillance that day?
 17    A.  Basically I was on the corner of 237 and Independence
 18    Avenue.
 19    Q.  Do you see that on that map?
 20    A.  Yes.
 21    Q.  Will you put an X where your camera was?
 22    A.  You have to move it up just a little bit.
 23             MR. HICKEY:  I mean actually, Ms. Alpino, if you could
 24    focus on the lower half of the exhibit as opposed to the top
 25    half.
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  1    Q.  Do you see that area now, sir?
  2    A.  Yes.
  3    Q.  Can you put an X where your camera was located.
  4             Fair to say that's approximate?
  5    A.  Yes.
  6    Q.  And where is your camera pointed?
  7    A.  Directly across facing the 3700.
  8    Q.  Do you see the building known as 3700 on that map?
  9    A.  Yes.
 10    Q.  And could you put an X on that building.
 11             Showing you now what has been marked for
 12    identification as Government Exhibit 653, let me ask you if you
 13    recognize that.
 14    A.  Yes.
 15    Q.  And what does it depict?
 16    A.  This depicts the building, 3700.
 17    Q.  The one that you're taking a video recording of that day?
 18    A.  Yes.
 19    Q.  Is that a fair and accurate depiction of that building?
 20    A.  Yes.
 21             MR. HICKEY:  Your Honor, I offer Exhibit 653.
 22             MR. BRICCETTI:  No objection.
 23             MS. BRODY:  No objection.
 24             THE COURT:  Admitted.
 25             (Government's Exhibit 653 received in evidence)
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  1    Q.  Would you tell us what building is, 3700?
  2    A.  That is a synagogue.
  3    Q.  And do you see it in that photograph?
  4    A.  Yes.
  5    Q.  What are we -- which building is it?
  6    A.  This building right here.
  7    Q.  Can you put an X on it.
  8             Thank you.  And what streets are we looking at?
  9    A.  This street here is Independence and this is 237.
 10    Q.  The from left to right is 237 Street and from top to
 11    bottom, although it's sort of flat, is Independence?
 12    A.  Yes.
 13    Q.  Where is your camera pointed, what area?
 14    A.  On Independence directly across the street basically
 15    somewhere in this area.
 16    Q.  That's where it's located?
 17    A.  Yes.
 18    Q.  And it's focused on the first X you drew?
 19    A.  Yes.
 20    Q.  What were you looking for that day?
 21    A.  I was looking for a blue SUV that was supposed to drive by
 22    this location.
 23    Q.  Showing you now what has been marked as Government
 24    Exhibits 480 and 480.1 through 3 for identification, let me ask
 25    you if you recognize those.
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  1    A.  Yes.
  2    Q.  How do you recognize those?
  3    A.  Copies of the videotape that I have taken.
  4    Q.  And do you see anything on the face of that exhibit that
  5    reminds you that you recognize it?
  6    A.  Yes.
  7    Q.  What is that?
  8    A.  My initials.
  9    Q.  Were you able to look at what is on both of those CDs
 10    before you came to court?
 11    A.  Yes.
 12    Q.  The video that is on both of those exhibits, is that a fair
 13    and accurate depiction of video that you took on that day,
 14    May 13?
 15    A.  Yes, it is.
 16             MR. HICKEY:  Your Honor, I offer Exhibits 480 and
 17    480.1 through 3.
 18             THE COURT:  Any objection?
 19             MR. BRICCETTI:  No objection.
 20             MR. BRAVERMAN:  No objection.
 21             THE COURT:  Admitted.
 22             (Government's Exhibits 480, 480.1, 480.2 and 480.3
 23    received in evidence)
 24    BY MR. HICKEY:
 25    Q.  Tell us generally what you saw in the course of your
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  1    surveillance that day.
  2    A.  I basically saw the blue SUV pass at a slow pace twice in
  3    front of this location.
  4             MR. HICKEY:  And Ms. Alpino, if we could bring up
  5    Exhibit 480; not 480.1 but 480.
  6             Your Honor, I'm going to take Exhibit 480 back from
  7    the witness.
  8             THE COURT:  OK.
  9             MR. HICKEY:  Ms. Alpino, I'm going to ask you to go 6
 10    minutes and 36 seconds into this clip.
 11             (Video recording played)
 12             MR. HICKEY:  Now if we could go to 22 minutes and 12
 13    seconds into the video.
 14             (Video recording played)
 15             MR. HICKEY:  And 26 minutes and 20 seconds into the
 16    clip.
 17             (Video recording played)
 18    BY MR. HICKEY:
 19    Q.  Sir, what did you do after filming the video contained in
 20    Exhibit 480?
 21    A.  I take back to my office and I process it.
 22    Q.  And that day did you end surveillance?
 23    A.  Yes.
 24             MR. HICKEY:  No further questions.
 25             THE COURT:  Anything?
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  1             MR. BRICCETTI:  Your Honor, I may have a couple of
  2    questions but after Ms. Brody, if that's OK.
  3             THE COURT:  OK.
  4    CROSS-EXAMINATION
  5    BY MS. BRODY:
  6    Q.  It's detective?
  7    A.  Yes.
  8    Q.  Detective, how long had you been assigned to this
  9    particular investigation?
 10    A.  Are you asking how many times I worked it?
 11    Q.  When were you first assigned to this investigation?
 12    A.  I worked this case maybe about four to five times.
 13    Q.  And when was the first time?
 14    A.  I don't recall.
 15    Q.  Well, was it before this particular surveillance?
 16    A.  Yes.
 17    Q.  Do you recall how many times before this?
 18    A.  I would say about four times.
 19    Q.  Now the morning of this particular surveillance, did you
 20    meet with a team leader or a group leader?
 21    A.  Yes.
 22    Q.  And when was that meeting?
 23    A.  When was the meeting?
 24    Q.  Well, you said you started your surveillance around two
 25    that day, correct?
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  1    A.  Yes.
  2    Q.  When was the meeting that morning or when was the meeting
  3    prior to the 2 o'clock surveillance?
  4    A.  I don't recall the time.
  5    Q.  Do you recall when it was, where it was?
  6    A.  No.
  7    Q.  Do you recall who was in attendance?
  8    A.  I recall a few guys, but I don't recall exactly how many
  9    people were there.
 10    Q.  Do you recall if Agent Fuller was there?
 11    A.  I don't recall.
 12    Q.  Who gave you your instructions that morning?
 13    A.  The instructions were given to me by the team leaders.
 14    Q.  Who were the team leaders?
 15    A.  That day I believe it was Detective Bridgewood, Scott
 16    Bridgewood.
 17    Q.  Would the team leader have been on the surveillance log?
 18    A.  If there was a surveillance log, but this is a video log so
 19    I initiated and stopped it myself.
 20    Q.  So you're the only one who records on this particular day
 21    on this -- you only record what you're doing?
 22    A.  Yes.
 23    Q.  So if it has a log from that day about other things that
 24    are happening, that's not your responsibility, correct?
 25    A.  That's correct.
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  1    Q.  When did you first learn that you would be going to the
  2    Bronx to do the surveillance on this particular day?
  3    A.  I don't recall if it was that day, but somewhere along the
  4    time period during that day I was told to go to this location.
  5    Q.  And you don't recall who told you to go to this location?
  6    A.  Not exactly.
  7    Q.  Were you aware that there would be two synagogues -- do you
  8    recall anything about what you were told about doing
  9    surveillance on that day, any instructions?
 10    A.  Yes, I was told that there was two synagogues and try to
 11    see which one I could set up to set video on.
 12    Q.  Were there other cameramen there taking videos as well that
 13    day?
 14    A.  Not that I was aware.
 15    Q.  So as far as you know, were you the only camera person that
 16    day?
 17    A.  Yes.
 18    Q.  So you got to choose the location that you would take the
 19    shots of, correct?
 20    A.  I got to choose the location that I could get a shot.
 21    Q.  And you wanted to get the best shots, correct?
 22    A.  Yes.
 23    Q.  And you were informed what car would be driven that day,
 24    what car you would be looking for?
 25    A.  Yes.
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  1    Q.  And were you told who would be in the car?
  2    A.  Yes.
  3    Q.  And what were you told about who would be in the car?
  4    A.  I was told that it would be a few individuals in the car
  5    driving past this location for a canvass.
  6    Q.  Were you shown pictures of the confidential informant?
  7             Did you know who the confidential informant was?
  8    A.  No.
  9    Q.  You had never seen a picture of him?
 10    A.  No.
 11    Q.  Had you done surveillance -- had you seen him before while
 12    you were doing surveillance on this investigation?
 13    A.  No.
 14    Q.  What other surveillance had you done personally on this
 15    investigation?
 16    A.  I had followed vehicles that had been driven by the
 17    informant but I had never seen him get out of the vehicle, so I
 18    couldn't tell you who was inside the cars.
 19    Q.  So essentially, I don't want to say this if it's wrong, you
 20    were in charge of videotaping the tracking of the car more than
 21    the individuals?
 22    A.  Yes.
 23    Q.  I mean you didn't follow them in and out of cars as part of
 24    your surveillance, correct?
 25    A.  No.
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  1    Q.  And on this particular day are you aware of whether or not
  2    there was airplane surveillance as well that day?
  3    A.  On that particular day, I don't recall if there were.
  4    Q.  On days when there would be -- withdrawn.
  5             Are you aware if any airplane surveillance was done on
  6    days that you did surveillance on this investigation?
  7    A.  I believe there were a few days.
  8    Q.  Do you recall what days this would be?
  9    A.  No.
 10    Q.  Do you recall whether after you did your surveillance that
 11    day, did you meet with Agent Fuller?
 12    A.  No, not that day.
 13    Q.  Not that day.  Do you recall if you met with any of your
 14    team leaders that day?
 15    A.  I don't recall exactly who I met that day, but I did meet
 16    with people from my team, if that's what you're asking.
 17    Q.  When you did surveillance on this particular investigation,
 18    is it fair to say that in the morning a team leader -- or I
 19    guess it would be a team leader will tell you what location you
 20    were to go to do the filming?
 21    A.  Yes.
 22    Q.  So if they told to you go the Stamford warehouse would they
 23    give you an approximate time of what time you should be there?
 24    A.  Yes.
 25    Q.  And the day would be pretty planned out for you to do the
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  1    surveillance, correct?
  2    A.  On this type of surveillance, yes.
  3    Q.  Well, on this type of surveillance you had to have been
  4    given instructions that you should be in the synagogue area
  5    before 2 o'clock, around 2 o'clock.  They didn't tell you to go
  6    10 o'clock in the morning and sit around and case, correct?
  7    A.  That's correct, I had an idea.
  8    Q.  You had an idea, but someone said to you we expect this
  9    vehicle to be at this location at approximately this time,
 10    correct?
 11    A.  That is correct.
 12    Q.  And it would be the same thing if you were to film the
 13    warehouse in Stamford, for instance, correct?
 14    A.  That's correct.
 15    Q.  So on each individual day that you did your --
 16             Did you only do video surveillance?
 17    A.  No.
 18    Q.  What other types of surveillance did you do on this
 19    particular investigation?
 20    A.  Vehicle surveillance, pretty much.
 21    Q.  And is that just eyeballing a vehicle?
 22    A.  That's trailing a vehicle.
 23    Q.  Trailing a vehicle?
 24    A.  Yes.
 25    Q.  So when you would trail a vehicle on any given day, if you
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  1    had six people in your surveillance team would you be in six
  2    different cars or would you be in individual cars?
  3    A.  We would be in individual cars.
  4    Q.  In individual cars.  Was the team leader and -- would the
  5    team leader suggest where the individual cars should be so that
  6    somebody would be at 84, somebody would be at 287?  How did it
  7    work?
  8    A.  I'm trying to see exactly what you're trying to ask.
  9    Q.  Would six of you line up in police cars and follow a car
 10    that you were tailing?
 11    A.  No.
 12    Q.  Of course not, because that would be ridiculous, right?
 13             So I'm trying to figure out -- I'm trying to imagine
 14    in my mind and to help the jury, of course, were you told for
 15    instance, OK, one or two surveillance cars start at 114 Lake,
 16    we expect the vehicle to be traveling on 84, so perhaps two of
 17    the vehicles should be at 84, we expect the vehicle to be going
 18    down 684 so we want two of you at 684.
 19             MR. HICKEY:  Objection, compound.
 20             THE COURT:  No, were you given an instruction to split
 21    up so that you were in various locations?
 22             THE WITNESS:  She's asking like in general or that
 23    day?
 24             THE COURT:  That day.
 25             THE WITNESS:  That day I was basically told to park
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2396
       09NTCRO5                 Nunez - cross - Brody
  1    near this location and wait for this car.
  2    Q.  And you were alone in the car that day?
  3    A.  No.
  4    Q.  Who was with you?
  5    A.  Special Agent Eileen White.
  6    Q.  And what was Ms. White's role that day?
  7    A.  She was basically driving the vehicle.
  8    Q.  Were you in the passenger side videotaping the back seat?
  9    How did it work?
 10    A.  I was in the passenger side videotaping.
 11    Q.  Had you been traveling with Agent White -- Detective White?
 12    A.  Agent White.
 13    Q.  Had you been traveling with Agent White on prior
 14    surveillance trips for this particular investigation?
 15    A.  No.
 16    Q.  And you don't recall at the present how many times you did
 17    surveillance on this particular investigation, correct?
 18    A.  I would say four or five times.
 19    Q.  Four or five times.  And each time a team leader would tell
 20    you where to go?
 21    A.  Correct.  Well, they wouldn't specifically tell you where
 22    to park, they would just tell you where the guy is supposed to
 23    be coming and everybody splits up.
 24    Q.  But they would tell you where they expect the confidential
 25    informant to go that day, correct?
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  1             MR. HICKEY:  Objection, vague.
  2             THE COURT:  The objection is sustained.
  3    A.  We were basically given a description of the vehicle and
  4    we'll stay with the vehicle and follow it wherever it goes.
  5    Q.  Were you given instructions by your team leader on any
  6    individual day as to where they expected the car to go?
  7             THE COURT:  By go, do you mean end up?
  8    Q.  Well, no, like go, like is it are we going to go to
  9    Riverdale today, are we going to go to Stamford today?
 10             THE COURT:  That sounds like a destination.  I think
 11    that's the basis for the objection on lack of clarity.  Do you
 12    want to know -- is the question:  Were you told what the
 13    destination of the car would be?
 14             MS. BRODY:  Good question, Judge.
 15    Q.  Were you told what the destination of the car would be on
 16    any specific day?
 17    A.  On the day that I was doing the videotape I was told that
 18    the vehicle was going to show up by the synagogue.
 19    Q.  I understand that.  How about on other days.  On other days
 20    did the team leader give you expected destination of the car
 21    that you would be following?
 22    A.  No, I don't remember that, I just remember once or twice
 23    being told what borough they were going to be traveling
 24    through.
 25    Q.  And so on this particular day you were told they would be
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  1    traveling through the Bronx, right?
  2    A.  Yes.
  3    Q.  What other borough did you do surveillance in on this
  4    investigation?
  5             MR. HICKEY:  Objection, beyond the scope.
  6             THE COURT:  Objection sustained.
  7    Q.  Do you recall when the last time that you did surveillance
  8    on this particular investigation was?
  9    A.  No.
 10             MS. BRODY:  I have no further questions.  I understand
 11    Mr. Briccetti might.
 12             MR. BRICCETTI:  Just a few questions, your Honor.
 13    CROSS-EXAMINATION
 14    BY MR. BRICCETTI:
 15    Q.  Good afternoon, Detective Nunez.
 16             MR. BRICCETTI:  Your Honor, I'm going to ask just for
 17    a little bit of leave because I think I am going to go slightly
 18    beyond the scope of direct.
 19             THE COURT:  Let's get there.  Let's see what happens.
 20    Q.  Did you do surveillance on May 20th, 2010?
 21    A.  It's possible.  I would have to look at some paperwork.
 22    Q.  I have the paperwork which I will show you.
 23             Your initials are AN, correct?
 24    A.  That is correct.
 25    Q.  I show you what is marked as Government Exhibit 3555-9 and
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  1    ask you if that refreshes your recollection that you did
  2    surveillance on May 20, 2009.
  3    A.  Yes.
  4    Q.  Yes, it does refresh your recollection?
  5    A.  Yes.
  6    Q.  And yes, you did do surveillance on that day?
  7    A.  I did do surveillance on that day.
  8    Q.  Were you following the same blue SUV that you talked about
  9    on May 13?
 10    A.  Yes.
 11    Q.  Did you -- is it fair to say there was, I don't know, about
 12    twelve people or twelve agents and detectives on the
 13    surveillance team?
 14    A.  It's a little more than that, I think.  About twelve.
 15    Q.  And did you each have a separate vehicle?
 16    A.  Yes.
 17    Q.  And did you follow the blue SUV from Newburgh, New York, to
 18    Riverdale in the Bronx?
 19             I have the first page here, sorry about that, if you
 20    need it to refresh your recollection.
 21    A.  Yes, we followed it from Newburgh to the Bronx.
 22    Q.  And did you personally observe the vehicle leave the Saw
 23    Mill Parkway at about -- well, at exactly 8:00 p.m. and park at
 24    the Dobbs Ferry Starbucks?
 25    A.  Yes.
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  1    Q.  Yes, you did?
  2    A.  Yes.
  3    Q.  What time did it get to the Starbucks in Dobbs Ferry on
  4    May 20?
  5             MR. HICKEY:  Your Honor, objection.  If the witness
  6    recalls, fine, but if the document is in front of him --
  7             THE COURT:  Do you want to take the document away from
  8    him.
  9    Q.  Do you remember exactly what time the car got there -- do
 10    you remember exactly what time the blue SUV got to the
 11    Starbucks in Dobbs Ferry just off the Saw Mill Parkway on
 12    May 20, 2009?
 13    A.  It says around 8:00.
 14    Q.  And do you remember what time it left?
 15    A.  20 minutes.
 16    Q.  20 minutes at the Starbucks?
 17    A.  20 minutes after.
 18    Q.  Now Detective Nunez, on May 13 when you did this
 19    surveillance video that Mr. Hickey asked you about, did you
 20    prepare a video log of that?
 21    A.  Yes.
 22    Q.  And I want to show you 3555-7, Government Exhibit 3555-7,
 23    two-page document.  Is this the video log that you prepared?
 24    A.  Yes.
 25    Q.  And on the second page of that you see there's a case
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  1    title?
  2    A.  Yes.
  3    Q.  Is that your handwriting?
  4    A.  Yes.
  5    Q.  And who gave you the case title of this case?
  6    A.  Agent Fuller.
  7    Q.  And did he use the term IT-Sunni extremist?
  8    A.  That's basically what's on the case request.
  9    Q.  In other words, that's what he described this case, as an
 10    IT-Sunni extremist investigation?
 11             MR. HICKEY:  Objection, hearsay.
 12             THE COURT:  Objection sustained.
 13             MR. HICKEY:  Move to strike, your Honor, the question
 14    and answer.
 15             MR. BRICCETTI:  I'll offer the document.
 16             MR. HICKEY:  Objection, hearsay.
 17    Q.  Did you prepare this document?
 18    A.  Yes.
 19             MR. BRICCETTI:  I'll offer it.
 20             MR. HICKEY:  Objection, hearsay.
 21             THE COURT:  Is it a document prepared in the ordinary
 22    course of your work as a New York State Police detective, sir?
 23             THE WITNESS:  Yes.
 24             THE COURT:  Is that the kind of document that you
 25    prepare ordinarily when you're being a detective and doing
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  1    surveillance?
  2             THE WITNESS:  Yes.
  3             MR. BRICCETTI:  I'll offer it.
  4             THE COURT:  Admitted.
  5             (Defendant's Exhibit 27 received in evidence)
  6    BY MR. BRICCETTI:
  7    Q.  On the second page, am I correct, sir, that the title of
  8    what is now in evidence -- by the way, I'll mark this as a
  9    Defense Exhibit, 27.
 10             Showing what you is in evidence as Defendant's Exhibit
 11    27, and particularly the second page, am I correct, sir, that
 12    the case title is James Cromitie a/k/a Abdul Rehman,
 13    R-E-H-M-A-N, IT Sunni extremists?
 14    A.  Yes.
 15    Q.  Do you understand what IT stands for?
 16    A.  No.
 17    Q.  As part of your job on -- you're on the Joint Terrorism
 18    Task Force?
 19    A.  Yes.
 20    Q.  Do you understand IT to stand for international terrorism?
 21    A.  Yes.
 22    Q.  And do you know what Sunni extremist, do you know what that
 23    means?
 24             MR. HICKEY:  Objection, beyond the scope.
 25             THE WITNESS:  Objection sustained.
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  1    Q.  In any event, you were given that title, Sunni extremist,
  2    correct?
  3    A.  Yes.
  4             MR. BRICCETTI:  I have nothing further, your Honor.
  5    Thank you, Detective.
  6             THE COURT:  Anything else?
  7             MR. HICKEY:  Very short redirect.
  8             MR. BRAVERMAN:  Judge, if I may.
  9             THE COURT:  Yes, Mr. Braverman.
 10    CROSS-EXAMINATION
 11    BY MR. BRAVERMAN:
 12    Q.  You're a detective with the New York City Police
 13    Department, right?
 14    A.  Yes.
 15    Q.  And when you fill out these forms you're familiar with
 16    things like detective spirals, memo books and GD-5s and stuff?
 17    A.  Yes.
 18    Q.  These are the kinds of reports that you normally fill out
 19    in a case, correct?
 20    A.  Not in these.
 21    Q.  Not in these cases, but you're used to filling out reports?
 22    A.  Yes.
 23    Q.  How many years have been a police officer?
 24    A.  17 and a half years.
 25    Q.  That's a lot of forms in 17 and a half years, right?
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  1    A.  Yes.
  2    Q.  One of the things that is so important about the forms is
  3    you want to refresh your recollection if you ever have to come
  4    back and testify in court, correct?
  5    A.  Yes.
  6    Q.  So when you said -- for instance, you were asked by
  7    Mr. Hickey on direct as to what time this started, I believe
  8    you indicated that you your surveillance started at 1:42 p.m.,
  9    correct?
 10    A.  My video surveillance.
 11    Q.  Your video surveillance on the 13th, right?
 12    A.  That's the video surveillance.
 13    Q.  Correct.  So it was a very precise time?
 14    A.  Approximately.
 15    Q.  1:42 is a pretty precise number.
 16    A.  I would have to put a time.
 17    Q.  Right.  So with these other notes that you fill out -- fill
 18    out one of these forms every time you do a surveillance?
 19    A.  Which forms are you talking about?
 20    Q.  For instance, your video log.
 21    A.  Every time I do a video I fill out a video log.
 22    Q.  And when you follow someone in a car you fill out other
 23    paperwork as well?
 24    A.  A surveillance log.
 25    Q.  And so if you looked at your video logs and surveillance
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  1    logs, you would know then precisely the number of days you
  2    worked on this case, right?
  3    A.  Yes.
  4    Q.  And you have access to those forms?
  5    A.  Yes.
  6    Q.  So today when you came in here and you were called by
  7    Mr. Hickey to talk about this surveillance log, you reviewed
  8    that surveillance log, right?
  9    A.  Yes.
 10    Q.  Have you looked at your other logs -- sorry, that was a
 11    video log you looked at today, have you looked at other
 12    surveillance logs for your case?
 13    A.  Not all of them.
 14    Q.  So when Ms. Brody was asking before about your not
 15    recalling the numbers of these things, you came in here to
 16    testify and prepared only for that testimony; is that fair to
 17    say, what Mr. Hickey was going to ask you?
 18    A.  What are you asking?
 19    Q.  Sure, your facial expressions tell me I'll rephrase the
 20    question.
 21             Mr. Hickey went over your testimony with you at some
 22    point prior to today, correct?
 23    A.  Yes.
 24    Q.  Even if it's just two minutes, he still went over with you
 25    before, right?
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  1    A.  We went over the case, yes.
  2    Q.  And you reviewed the particular document that related to
  3    your surveillance for this particular day, right?
  4    A.  Yes.
  5    Q.  And so that's how you knew when you sat down there without
  6    a form that 1:42 was the number you had assigned to the
  7    beginning of your surveillance, correct?
  8    A.  That is correct.
  9    Q.  Because you reviewed that specific thing, right?
 10    A.  Yes.
 11    Q.  So if you had looked at your other paperwork you would know
 12    the precise answer to Ms. Brody's question, correct?
 13    A.  Could have.
 14    Q.  You would know to the exact number of days you worked on
 15    this case, right?
 16    A.  Yes.
 17             MR. BRAVERMAN:  Thanks.
 18             MR. HICKEY:  Briefly, your Honor.
 19             THE COURT:  Sure.
 20    REDIRECT EXAMINATION
 21    BY MR. HICKEY:
 22    Q.  Sir, do you remember being asked by Ms. Brody about where
 23    you were in the car and where Ms. White was or Detective White
 24    was in the car?
 25    A.  Special Agent white.
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  1    Q.  Excuse me, Special Agent White.  And you said you were in
  2    the passenger side videotaping?
  3    A.  Yes.
  4    Q.  At some point the car -- the camera you used was in a car
  5    by itself and you were elsewhere, correct?
  6    A.  Correct.
  7    Q.  That is, you weren't physically with the camera but you
  8    could see what the camera was recording?
  9    A.  Yes.
 10    Q.  Do you recall being asked on cross-examination a number of
 11    questions about what you expected that day?
 12    A.  Yes.
 13    Q.  Where the car was going to be?
 14    A.  Yes.
 15    Q.  What you should look for?
 16    A.  That's correct.
 17    Q.  What was going to happen?
 18    A.  Yes.
 19    Q.  How long had you been conducting surveillance as part of
 20    JTTF, how many years?
 21    A.  In JTTF, three and a half years.
 22    Q.  Were you conducting surveillance before that point?
 23    A.  Yes.
 24    Q.  In the course of I think it was 17 and a half years as a
 25    police officer, how many times have you conducted surveillance?
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  1    A.  Thousands.
  2    Q.  How often are you told where to go and what you might see
  3    there that day?
  4    A.  Hundreds of times.
  5             MR. HICKEY:  No further questions, your Honor.
  6             THE COURT:  Anybody else?
  7             MR. BRICCETTI:  I have nothing, your Honor.
  8             MS. BRODY:  No, Judge.
  9             MR. BRAVERMAN:  All set.
 10             THE COURT:  Detective, you may go.
 11             Have a greet weekend.  I hear the weather is going to
 12    be fabulous.  Don't discuss the case, keep an open mind.  We'll
 13    see you on Monday morning at the usual time, and we should not
 14    have this horde of people that we had this week.  It should be
 15    easier to get into the building.
 16             (Jury not present)
 17             THE COURT:  Mr. Raskin?
 18             MR. RASKIN:  Yes, I'm anxious, I haven't gotten to
 19    speak in half a day.
 20             We're going to -- I know your Honor admitted what was
 21    3555-7, which is now defense exhibit something.
 22             MS. BRODY:  27.
 23             MR. RASKIN:  I think the main purpose that
 24    Mr. Briccetti wanted to offer the document is to get in the FBI
 25    case title.  That's not relevant.  It's excludable under 403 if
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  1    not 401.  There is no relevance.  There's no reason why this
  2    jury needs to know what the FBI called this case.  Even if
  3    there is some argument that Mr. Briccetti intends to make based
  4    on that, it's not grounded in anything but, frankly, his
  5    imagination.
  6             So we would -- the document itself is fine, we would
  7    move to redact that portion and preclude any argument based on
  8    what the jury heard about what the FBI decides to call the
  9    case.
 10             THE COURT:  No.
 11             MR. RASKIN:  What argument --
 12             THE COURT:  Overruled.
 13             MR. RASKIN:  What argument could be made to the jury
 14    based on what the FBI decides to call the case?  Agent Fuller
 15    didn't make up that name.  It doesn't say anything about -- and
 16    it could relate to any number of things.  It's just not
 17    relevant.
 18             THE COURT:  Does anybody at the back table want to say
 19    anything before we break for the day?
 20             MR. GOMBINER:  No, your Honor, thank you.  Have a nice
 21    weekend.
 22             THE COURT:  Have a nice weekend.
 23             (Adjourned to September 27, 2010 at 9:30 a.m.)
 24
 25
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