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  1             (Jury not present)
  2             THE COURT:  I have your letters.  Thank you, I'll read
  3    them.
  4             (Jury present)
  5             THE COURT:  Good morning, everybody.
  6             Mr. Briccetti is back at the podium, the witness is on
  7    the stand.  You're still under oath, sir.
  8     SHAHED HUSSAIN,    (Continued)
  9         having been previously sworn, testified as follows:
 10    CROSS EXAMINATION
 11    BY MR. BRICCETTI:
 12    Q.  If I could ask the witness, does the witness have all three
 13    books up there?
 14    A.  Yes, sir, I do.
 15    Q.  The one I would like you to open up is the telephone
 16    transcript book, the smaller one, and the jury as well.
 17             Good morning, Mr. Hussain.
 18    A.  Good morning, to you, sir.
 19    Q.  When we left off at the end of the day yesterday I had
 20    played you a voice mail message which was deleted.  The voice
 21    mail message was your March 20th voice mail to Mr. Cromitie
 22    mentioning Jason or asking for Jason's phone number.  Do you
 23    remember that?
 24    A.  Yes, sir, I do.
 25    Q.  That was on March 20th, correct?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1792
       09LTCRO1                 Hussain - cross
  1    A.  Yes, sir.
  2    Q.  Between March 20th and April 5th, which would be a little
  3    over two weeks, am I correct that you did not speak to or see
  4    Mr. Cromitie between March 20th and April 5th?
  5    A.  The question is did I call him or the question is --
  6    Q.  Did you speak to him?
  7    A.  No.
  8    Q.  Did you actually speak to him before April 5th?
  9    A.  No, sir, I did not.
 10    Q.  Did you try to call him?
 11    A.  I believe there's another call in here.
 12    Q.  But again you were unable to reach him, correct?
 13    A.  Yes, sir.
 14    Q.  And he didn't call you back?
 15    A.  No, sir.
 16    Q.  Now on April 5th, do you recall Mr. Cromitie called you?
 17    A.  Yes, sir.
 18    Q.  And where were you when you received that call?
 19    A.  I was -- it was evening, I was watching television in my
 20    house, sir.
 21    Q.  It was a Sunday evening, correct?
 22    A.  Yes, sir.
 23    Q.  And am I correct, sir, you had not spoken to Mr. Fuller
 24    that day?
 25    A.  I don't recall, sir.
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  1    Q.  Well, more specifically, you didn't have a meeting with him
  2    in anticipation of this phone call because you didn't
  3    anticipate receiving the phone call, correct?
  4    A.  Actually that day he called me twice, if my memory is
  5    correct, I believe that was twice phone call, first call he
  6    called me -- first it was a missed call, and I placed a call to
  7    Agent Fuller saying that Mr. Cromitie just called me.  And
  8    under the direction of Agent Fuller I picked up when he called
  9    me back again.  That's my understanding.  I could be wrong, but
 10    that's what happened.
 11    Q.  And am I correct, sir, you were not aware of the fact that
 12    Mr. Cromitie's phone was being wire tapped, right?
 13    A.  Nobody had told me that, no, sir.
 14             MR. BRICCETTI:  At this point, your Honor, I would
 15    like to play what has previously been played for the jury,
 16    Government Exhibit 239, which is defense clip 265.  But it's in
 17    the jurors' book at 239T.
 18             THE COURT:  OK.
 19             (Audio recording played).
 20    Q.  Now Mr. Hussain, a few questions about this call.
 21    A.  Yes, sir.
 22    Q.  You knew that Mr. Cromitie was in Newburgh, correct?
 23    A.  At that moment, I was told on the 28th that he was in
 24    Newburgh.
 25    Q.  In Newburgh?
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  1    A.  On the 28th.  That was the first time I found out on the
  2    28th that he was in Newburgh, yes, sir.
  3    Q.  Again, this is something that you testified about
  4    yesterday, but you were directed to go to his house repeatedly
  5    during late February and all the way through March, right?
  6    A.  Yes, but I did not know he was in Newburgh.
  7    Q.  Is that true, you were directed to go to his house?
  8    A.  Yes, sir.
  9    Q.  And his house is in Newburgh?
 10    A.  Yes, sir.
 11    Q.  So you knew that he wasn't in North Carolina, correct?
 12    A.  No, sir, I did not know.
 13    Q.  But again, you weren't told to go to North Carolina to look
 14    for him, you were told oh to go to Newburgh, 114 Lake Drive,
 15    right?
 16    A.  Yes, sir.
 17    Q.  And I'm correct, sir, that Mr. Cromitie said that he needed
 18    to make some money because he had -- he didn't say he had been
 19    fired but he lost his job?
 20    A.  Yes, sir.
 21    Q.  Or he quit his job I guess is what he said; is that right?
 22    A.  Yes, sir.
 23    Q.  And in any event, he said he needed to make money?
 24    A.  Yes, sir.
 25    Q.  So you didn't know one way or the other whether he had been
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  1    fired or he quit or whether he was working there at all at that
  2    point?
  3    A.  No, sir, I did not.
  4    Q.  But you did know that he said that he had quit and he
  5    needed to make money?
  6    A.  That's what he said, sir.
  7    Q.  Now you mentioned that you had spoken to Agent Fuller that
  8    day, at least that's your recollection?
  9    A.  Yes, sir.
 10    Q.  Did Agent Fuller tell to you offer him $250,000?
 11    A.  No, sir.
 12    Q.  Withdrawn.  I'll ask the question again.
 13             Did Agent Fuller ask you to reoffer him $250,000 --
 14    A.  No, sir.
 15    Q.  -- in order to get together again?
 16    A.  No, sir.
 17    Q.  And so you did that on your own, correct?
 18    A.  What did --
 19    Q.  Well, the words that came out of your mouth, "I told you,"
 20    that would mean in the past, right?
 21    A.  Yes, sir.
 22    Q.  I told you I could make you $250,000?
 23    A.  Yes, sir.
 24    Q.  That piece, was that something that you came up with?
 25    A.  Yes, sir.
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  1    Q.  And again, you didn't know that Agent Fuller was going to
  2    have an opportunity to listen to this actual phone call, right,
  3    because you didn't know it was being recorded?
  4    A.  No, sir.
  5    Q.  That's correct, right?
  6    A.  Yes, sir.
  7    Q.  So you didn't know the jury would hear it either, right?
  8    A.  No, sir.
  9    Q.  I just don't want a double negative.  In other words, you
 10    knew the jury wasn't going to hear that comment either,
 11    correct, or that's what you believed, correct?
 12    A.  I don't know, sir.
 13    Q.  Am I correct that you did not believe that that call was
 14    being recorded?
 15    A.  I know what is recorded or not recorded.
 16    Q.  But you didn't know there was a wiretap on Mr. Cromitie's
 17    phone.
 18    A.  Nobody told me, but I had a feeling there was.
 19    Q.  Well, you didn't know that there was, correct?
 20    A.  No, nobody told me that, sir.
 21    Q.  And the next words out of Mr. Cromitie's mouth after you
 22    mentioned the $250,000 -- you said if you don't want it
 23    brother, what can I tell you.  Do you remember that?
 24    A.  Yes, sir.
 25    Q.  The next words out of his mouth were OK, come see me
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  1    brother, come see me?
  2    A.  Yes, sir.
  3    Q.  And then you make a date to see him, right?
  4    A.  Yes, sir.
  5    Q.  A couple of days later?
  6    A.  Yes, sir.
  7    Q.  Now by the way, this Patterson, New Jersey reference, what
  8    was that?  What were you referring to there?
  9    A.  He asked me where I was and I told him I was in Patterson,
 10    New Jersey, which was not correct.
 11    Q.  How did you come up with Patterson, New Jersey?
 12    A.  Just like that.
 13    Q.  Just sort of popped into your mind?
 14    A.  Yes.
 15    Q.  In fact, Mr. Cromitie said OK, whatever that means, right?
 16    A.  Yes, sir.
 17    Q.  Now on direct, a couple of different times you testified
 18    that when you said I told you I could make you $250,000, that
 19    what you were really saying was -- what were you really saying?
 20    Tell us again what you were saying.
 21    A.  That it was a code word, it was the cost of the operation
 22    and Mr. James Cromitie was the commander of the operation.
 23    Q.  He was the commander of the operation?
 24    A.  Yes, sir.
 25    Q.  He made all the plans and he recruited all the look outs
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  1    and identified all the targets and obtained all the equipment.
  2    Is that what happened at that point?
  3    A.  He had found the targets, the synagogues and the bombings,
  4    he had done surveillance by that time, now he said he needed
  5    lieutenants, and that's the only thing that was left over.  So
  6    when he found the lieutenants he found that he's the commander
  7    and then he's operation commander on that operation.
  8    Q.  So Mr. Hussain, that statement that you just made is
  9    completely false, correct?
 10    A.  No, sir.
 11    Q.  Well, let's break it down.
 12    A.  Yes, sir.
 13    Q.  You had never visited any synagogues with him as of
 14    April 5th, correct?  Isn't that correct, sir?
 15    A.  Not the synagogues.
 16    Q.  Isn't that correct, sir?
 17    A.  Sorry?
 18    Q.  Just answer the question.  Isn't that correct, sir?  You
 19    had not visited any synagogues with Mr. Cromitie as of
 20    April 5th.
 21    A.  Not the synagogues, no, sir.
 22    Q.  So that part of your answer, do you want to take that piece
 23    out?
 24    A.  Synagogues was always there, sir.
 25    Q.  Had you visited the synagogues --
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  1    A.  No, sir.
  2    Q.  -- as of April 5th?
  3             And you visited Stewart Airport, correct?
  4    A.  Yes, sir.
  5    Q.  A place he had never been to before?
  6    A.  Not according to him, sir.
  7    Q.  He said he had never been there before.
  8    A.  No, sir.
  9             THE COURT:  Wait, I want to get it.  Did he say that
 10    he had been there before?
 11             THE WITNESS:  No, ma'am.
 12             THE COURT:  He said he had not been there?
 13             THE WITNESS:  He had not been there before.
 14             THE COURT:  He had not been there before.  Thank you.
 15    BY MR. BRICCETTI:
 16    Q.  And that was the airport that you had brought up initially,
 17    correct, about that you had been there and seen the military
 18    planes?
 19    A.  That was on the 13th of June.
 20             THE COURT:  It's a yes or no question.
 21             THE WITNESS:  Yes.
 22    Q.  Now so when you said it was a code word for the operation,
 23    so am I correct, sir, you're saying that when he told you he
 24    needed to make money and you said -- in fact you said, let's
 25    get it exactly right, "I have to try to make some money,
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  1    brother."
  2    A.  Yes, sir.
  3    Q.  And you said, "Well, I told you I could make you $250,000."
  4    A.  Yes, sir.
  5    Q.  You didn't mean, "I told you I could make you $250,000,"
  6    right?
  7    A.  Sorry, sir?
  8    Q.  You didn't mean that you had told him that you could make
  9    him $250,000; is that your testimony?
 10    A.  Did you mean the actual meaning of it or you mean that it
 11    was said in the different meaning?
 12    Q.  Let me try again.
 13    A.  Yes, sir.
 14    Q.  When Mr. Cromitie said, "I have to try to make some money,
 15    brother," do you remember that?
 16    A.  Yes, sir.
 17    Q.  Your response to that was, "I told you I could make you
 18    $250,000;" correct?
 19    A.  Yes, sir.
 20    Q.  And it's your testimony here today that when you said that
 21    you didn't actually mean that you had told him that you could
 22    make him $250,000.
 23    A.  That's correct, sir.
 24    Q.  So in response to his question about needing to make money,
 25    your response to that was to refer to the operation?
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  1    A.  Yes, sir.
  2    Q.  By the code word?
  3    A.  Yes, sir.
  4    Q.  By the way, the use of the word or the number 250,000 or
  5    $250,000, that doesn't appear on any tape anywhere as being a
  6    code word for the operation, correct?
  7    A.  No, sir.
  8    Q.  Either before April 5th or after April 5th?
  9    A.  No, sir.
 10    Q.  You actually have a list of the code words, correct?
 11    A.  Yes, sir.
 12    Q.  In fact, that's Exhibit --
 13             MR. BRICCETTI:  Could I borrow Exhibit 493A, if you
 14    have the original of that?
 15             Thank you.
 16    Q.  I'm showing you what is in evidence as Exhibit 493A.  Do
 17    you see the exhibit number on bottom?
 18    A.  Yes, sir, I do.
 19    Q.  Now this is a document that was created about twelve days
 20    later on April 17, correct?
 21    A.  Yes, sir.
 22    Q.  And am I correct, sir, that there's a code word there for
 23    the mission?
 24    A.  Yes, sir.
 25    Q.  And what's the code word?
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  1    A.  The sun.
  2    Q.  And you would agree with me that the words $250,000 or the
  3    numbers $250,000 do not appear on that document, correct?
  4    A.  No, sir.
  5    Q.  Now do you recall speaking to Mr. Fuller after this
  6    conversation with Mr. Cromitie?
  7    A.  I believe so, sir.
  8    Q.  And in fact, you called Mr. Fuller and told him that you
  9    had the conversation with Mr. Cromitie, correct?
 10    A.  Yes, sir.
 11    Q.  And when you called him, did you tell him about the
 12    $250,000, about the statement you made, "I told you I could
 13    make you $250,000?"
 14    A.  I don't recall, sir.
 15    Q.  Well, I'm going to show you what has been marked 3501-323,
 16    and direct your attention to the third page of that document.
 17    See the second to last paragraph on that page, starts "on
 18    this?"
 19    A.  Yes, sir.
 20    Q.  And just above that there's a date, do you see that?
 21    A.  Yes, sir.
 22    Q.  Looking at that document, does that help you recall whether
 23    you mentioned the $250,000 offer to Mr. Fuller?
 24    A.  You mean --
 25    Q.  My only question is looking at the document -- don't read
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  1    it, don't read it aloud, read it to yourself -- does this
  2    document help you recall whether you mentioned to Mr. Fuller
  3    the $250,000 offer?
  4    A.  Yes, sir, I did not mention it.
  5    Q.  You didn't mention it to Mr. Fuller?
  6    A.  No, sir.
  7    Q.  So you told Mr. Fuller that Cromitie called and requested a
  8    meeting?
  9    A.  Yes, sir.
 10    Q.  But that wasn't exactly correct, was it?  Was it?
 11    A.  He said come and see me.
 12    Q.  OK.  When he called you, did he say:  I want to meet with
 13    you?
 14    A.  On the first part or the second?  Because there's a lot of
 15    paragraphs in this conversation so I don't know which part
 16    you're referring to.
 17    Q.  When he called you up and he said:  Do you remember me?
 18    And he told you he had been going through so much.  Do you
 19    remember that?
 20    A.  Yes.
 21    Q.  And he left the place and took a baseball bat to it and
 22    tore it up.  This is in North Carolina, right?
 23    A.  Yes, sir.
 24    Q.  Which, of course, he wasn't in North Carolina?
 25    A.  I don't know, sir.
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  1    Q.  And he got arrested not once but twice, he said?
  2    A.  Yes, sir.
  3    Q.  And you said you were in Patterson, New Jersey, and then
  4    you said oh, so what's your plan, so you want to meet me or
  5    what?
  6    A.  Yes, sir.
  7    Q.  On page 3.
  8    A.  Yes, sir.
  9    Q.  So he didn't request a meeting, you requested a meeting;
 10    isn't that correct, sir?
 11    A.  I asked him if he wanted to meet.
 12    Q.  That would be requesting a meeting, right?
 13    A.  Yes, sir.
 14    Q.  There's a question mark, so you want to meet me, comma, or
 15    what, question mark.
 16    A.  Yes, sir.
 17    Q.  Because you were asking him to meet you, not the other way
 18    around.
 19    A.  Yes, sir.
 20    Q.  And his response was not yes, but rather, "Well, I have to
 21    make some money," correct?
 22    A.  That's another part.
 23    Q.  His response to your question, right?
 24    A.  Yes, sir.
 25    Q.  And then you said, "Oh, I told you I could make you
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  1    $250,000," correct?
  2    A.  Yes, sir.
  3    Q.  So when you told Agent Fuller that Cromitie called and
  4    requested a meeting, that was not true, right?
  5    A.  I requested him if he want to meet or what, and later on --
  6             THE COURT:  That wasn't the question.
  7             THE WITNESS:  Sorry.
  8    Q.  Look, Mr. Hussain, you called Agent Fuller --
  9    A.  Yes, sir.
 10    Q.  -- and you lied to him --
 11    A.  No, sir.
 12    Q.  -- when you said that Cromitie called you and requested a
 13    meeting because he didn't call you and request a meeting.  He
 14    didn't request a meeting; isn't that right, sir?
 15    A.  No, that's not right, sir.
 16    Q.  You requested a meeting.
 17    A.  I asked him for a meeting.
 18    Q.  In other words --
 19             MR. RASKIN:  Objection.
 20             THE COURT:  You made your point, Mr. Briccetti.
 21    Q.  You asked him for a meeting?
 22    A.  Yes, sir.
 23    Q.  And he said, "I got to make some money."
 24    A.  Yes, sir.
 25    Q.  And you said, "I told you I could make you $250,000."
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  1    A.  Yes, sir.
  2    Q.  "But you don't want it brother, what can I tell you."
  3    A.  Yes, sir.
  4    Q.  And at that point he said --
  5    A.  Come and see me.
  6    Q.  OK, come see me.
  7    A.  Yes, sir.
  8    Q.  Did you tell Mr. Fuller that that's how the conversation
  9    went?
 10    A.  No, sir.
 11    Q.  Now by the way, you have told Mr. Fuller more than one
 12    story about this $250,000 conversation; isn't that correct?
 13    A.  I don't recall, sir.
 14    Q.  OK, let me show you something to help you recall.
 15             Well, before I do that, do you recall that Mr. Fuller
 16    at some point after he had listened to this phone call --
 17    withdrawn.
 18             When you told Mr. Fuller about this call, he hadn't
 19    listened to it yet, correct?
 20    A.  I don't know, sir.
 21    Q.  When you told him, for example, that Mr. Cromitie requested
 22    a meeting, we now know that's not what happened.  He didn't say
 23    to you -- Mr. Fuller didn't say to you, wait a minute, Shahed,
 24    he didn't request a meeting, you requested a meeting.
 25             MR. RASKIN:  Objection to the characterization and
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  1    testifying.
  2             THE COURT:  Overruled.
  3    A.  No, he didn't say that.
  4    Q.  OK.  So later on after he had listened to this call,
  5    whenever that was, he asked you to explain it, this $250,000
  6    reference in more detail, correct?
  7    A.  I don't recall, sir.
  8    Q.  Well, do you recall that he said to you that what you meant
  9    by that was that you were explaining to Cromitie that you could
 10    get him $250,000 to pay for the cost of the whole operation,
 11    including the weapons and any other costs?
 12    A.  Yes, sir.
 13    Q.  You recall telling Mr. Fuller that?
 14    A.  Yes, sir.
 15    Q.  And you also told Mr. Fuller that the total cost of
 16    $250,000, meaning the money you were going to give to Cromitie
 17    so he could pay these expenses, the total cost of the $250,000
 18    would also include the $5,000 per defendant that was promised
 19    to each defendant so they could flee the area to avoid
 20    apprehension and live outside the New York metropolitan area
 21    after the attacks.  That's what you told him, right?
 22    A.  Yes, sir.
 23    Q.  That was a complete lie, was it not?
 24    A.  No, sir, it's not.
 25    Q.  Well, which defendant -- you said $5,000 per defendant,
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  1    which defendants were you talking about on April 5th?  Was
  2    Mr. David Williams one of those fellows on April 5th you were
  3    thinking about?
  4             Withdrawn.  Let me ask the question.  Was David
  5    Williams one of the defendants you were referring to --
  6    A.  No, sir.
  7    Q.  -- on April 5th?  That's because you had never heard of
  8    David Williams, right?
  9    A.  No, sir.
 10    Q.  You met him for the first time on April 10th when you came
 11    to Mr. Cromitie's house and he was standing on front, correct?
 12    A.  Yes, sir.
 13    Q.  How about Onta Williams, were you talking about him, the
 14    each defendant bit, when you were talking to Mr. Fuller?
 15    A.  No, sir.
 16    Q.  Because you never met Onta Williams?
 17    A.  No, sir.
 18    Q.  The first time you met him was April 28?
 19    A.  Yes, sir.
 20    Q.  How about Laguerre Payen?
 21    A.  No, sir.
 22    Q.  When did you meet him?
 23    A.  That was on the 28th of April, sir.
 24    Q.  So this business about $5,000 per defendant to be paid by
 25    Mr. Cromitie out of the $250,000 that you told Mr. Fuller about
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  1    was a complete lie, correct?
  2    A.  No, sir.
  3    Q.  So you do recall telling him that, though, correct?
  4    A.  But I don't recall telling him on April 5th, sir.
  5             (Continued on next page)
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  1    Q.  I'm not talking about April 5.  I said at some later time
  2    did you get asked by Mr. Fuller to explain this $250,000
  3    reference.
  4    A.  And I want to know what date did I say to him, Mr. Agent
  5    Fuller.
  6    Q.  You tell me, what date was it?
  7    A.  You tell me.  You have the papers.  I don't have the paper.
  8    Q.  You tell me, Mr. Hussain.
  9    A.  I don't know what date was that.  You have the paper, sir.
 10    I can't say.
 11             THE COURT:  Please, Mr. Hussain.  That's quite enough.
 12             THE WITNESS:  Sorry, ma'am.
 13    Q.  Let's just say this.  It had to be after May 20th that you
 14    had the conversation with Fuller, right?
 15    A.  Yes, sir.
 16    Q.  Because, by then, you had met David Williams and Onta
 17    Williams and Laugerre Payen; right?
 18    A.  Yes, sir.
 19    Q.  Now, I'm going to show you, again, a document I showed you
 20    yesterday.  Just keep this one up there, I may have a few
 21    questions about it.  This is 3502-87.
 22    A.  Thank you, sir.
 23    Q.  Let me see that for one second, I'm sorry.
 24    A.  Sure.
 25    Q.  And restapled the pages so that they are in the correct
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  1    numerical order.
  2             Isn't it a fact, sir, that -- withdrawn.
  3             Again, just to reorient you.  Do you remember having
  4    this video, secure video conference with Agent Fuller and at
  5    least one other agent in November 2009 to discuss all of the
  6    moneys or things of value that you either paid or offered to
  7    the defendants?
  8    A.  Yes, sir.
  9    Q.  How long did that meeting last, by the way?
 10    A.  I don't know, hour, hour and a half.
 11    Q.  It was a pretty detailed meeting, right?
 12    A.  Yes, sir.
 13    Q.  You told them about cups of coffees that you bought, and
 14    meals at Denny's, correct?
 15    A.  He was asking me questions, yes.
 16    Q.  Right.  So there was a lot of detail that you provided,
 17    correct?
 18    A.  Yes, sir.
 19    Q.  You talked about soft drinks that you provided?
 20    A.  Yes, sir.
 21    Q.  And meals?
 22    A.  Yes, sir.
 23    Q.  And cell phone cards, correct?
 24    A.  Yes, sir.
 25    Q.  And clothing?
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  1    A.  Yes, sir.
  2    Q.  Right.  Do you remember that 5-dollar shirt that you bought
  3    in Dubai?
  4    A.  It's not a shirt, sir.
  5    Q.  Well, what was it?
  6    A.  Jalabiya, full Arabic dress, sir.
  7    Q.  Full --
  8    A.  Arabic dress.
  9    Q.  Full length Muslim or Arabic clothing?  Is it Muslim or
 10    Arabic?
 11    A.  Arabic.
 12    Q.  Well, Dubai is an Arabic country, right?
 13    A.  It's worn all over in Middle East.
 14    Q.  You told Agent Fuller about, as you have described it,
 15    small amounts of money $20, $50, $200 to one or more of the
 16    defendants one or more times.
 17    A.  Sorry, sir.
 18    Q.  You told Mr. Fuller during this call about small amounts of
 19    money you gave to Mr. Cromitie, Mr. Williams, Mr. Payen, the
 20    other Mr. Williams; correct?
 21    A.  Yes, sir.
 22    Q.  And you told them about the 60-dollar train fare that you
 23    gave to David Williams on one occasion?
 24    A.  Yes, sir.
 25    Q.  And the cab fare you gave from time to time?
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  1    A.  Yes, sir, I might have.
  2    Q.  And the rent money that you gave to Mr. Cromitie on these
  3    two occasions?
  4    A.  Yes, sir.
  5    Q.  You told them about the $20 you gave to Kathleen's
  6    grandson?
  7    A.  Yes, sir.
  8    Q.  You didn't tell him about the $250,000 you offered in the
  9    April 5 phone call, did you?
 10    A.  No, sir.
 11    Q.  As a matter of fact, you didn't tell him anything about
 12    what happened on April 5th.  I'm talking about on November 13,
 13    '09, when you had this video teleconference?
 14    A.  He was asking questions, I don't know if he asked me for
 15    the April 5 or not, sir.
 16    Q.  Could you take a look at page 2 of this document.  Again,
 17    this is 3502-87.
 18    A.  Yes, sir.
 19    Q.  And I'm going to direct your attention to this paragraph
 20    that starts here.
 21    A.  Yes, sir.
 22    Q.  And the next paragraph that starts there.
 23    A.  Yes, sir.
 24    Q.  And this is in chronological order, correct?
 25    A.  Yes, sir.
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  1    Q.  Is there any reference to anything that you said about
  2    April 5?
  3    A.  No, sir.
  4    Q.  Because you didn't tell him anything about giving or
  5    offering $250,000 on April 5th.
  6    A.  He didn't ask me, sir.
  7    Q.  My question is simply did you tell him --
  8    A.  No, sir.
  9    Q.  -- that's all.
 10             I mean he did ask you at the beginning of this meeting
 11    to tell him about everything of value or money that you gave or
 12    offered to give, right?
 13             If you look at the very first paragraph on page 1,
 14    maybe that will refresh your recollection on that.
 15    A.  Yes, sir.
 16    Q.  So he did ask you to tell him about all of these offers of
 17    money, correct?
 18    A.  Yes, sir.
 19    Q.  Whether they were offered or given, either one.  But he
 20    wanted to know about both, right?
 21    A.  Yes, sir.
 22    Q.  Did he play that tape for you, that April 5th tape for you
 23    when you were in the meeting in November of '09?
 24    A.  No, sir.  No, sir.
 25    Q.  Do you remember I asked you a minute ago about the story
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  1    you told them about the $250,000 being given to Cromitie so he
  2    could buy the equipment, and then give $5,000 each to the other
  3    guys?
  4    A.  Yes, sir.
  5    Q.  Did you tell Mr. Fuller about that before or after you had
  6    that video teleconference?
  7    A.  I don't recall, sir.
  8    Q.  And you did, did you not, tell Mr. Fuller on November 13th,
  9    2009, that during the weeks leading up to the
 10    May 20th operation, you and the subjects had evolving
 11    discussions regarding what funds JEM would provide to them,
 12    correct?
 13    A.  Sorry, sir?
 14    Q.  Did you tell Mr. Fuller -- withdrawn.
 15             Isn't it a fact that you told Mr. Fuller, on
 16    November 13th, '09, that in the weeks leading up to May 20 --
 17    you and the subjects, the defendants, had discussions regarding
 18    what funds JEM would provide to them; do you recall that?
 19    A.  I don't recall, sir.
 20    Q.  All right.  Look at the last paragraph on page 4 of
 21    3502-87, and see if that refreshes your recollection on that.
 22    A.  What --
 23    Q.  Did --
 24    A.  -- paragraph?
 25    Q.  The last paragraph on the bottom of page 4.
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  1    A.  Where it says "finally."
  2    Q.  Exactly.  That's the one.  Goes over to the next page.
  3    A.  Yes, sir.
  4    Q.  Does that refresh your recollection?
  5    A.  Yes, sir.
  6    Q.  So am I correct, sir, that you did tell Agent Fuller that
  7    in the weeks leading up to May 20th, you and the subjects,
  8    meaning the defendants, had discussions regarding the money
  9    that JEM would provide to them?
 10    A.  Yes, sir.
 11    Q.  And then you also told them that this money was to allow
 12    them to flee the area after the attacks?
 13    A.  Yes, sir.
 14    Q.  By the way, we know from the tapes that were played on
 15    direct that all of the defendants said they were not going to
 16    flee the area, they were going to stay around; correct?
 17    A.  Yes, sir.
 18    Q.  They didn't need money to flee, because they said they were
 19    not fleeing, correct; isn't that correct, sir?
 20    A.  That's correct and not correct, sir.  It can be played both
 21    ways, sir.
 22    Q.  Okay.  You're good at doing it both ways, right?
 23             MR. RASKIN:  Objection.
 24             THE COURT:  The objection is sustained.
 25    Q.  And you had told Mr. Fuller that you had informed the
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  1    subjects, you told the defendants that JEM would provide as
  2    much as $5,000 to each member to allow them to purchase air
  3    fare, bus fare, obtain lodging and food for what could be a
  4    prolonged period of time?
  5    A.  Yes, sir.
  6    Q.  That's what you told Agent Fuller, right?
  7    A.  Yes, sir.
  8    Q.  But that's not true --
  9    A.  That's true.
 10    Q.  Right?
 11             Do you remember, on your direct testimony, you said on
 12    May 19th you offered them $5,000 to do with whatever they
 13    wanted to do?
 14    A.  Yes, sir.
 15    Q.  So, you didn't offer them -- you didn't testify on direct
 16    that you offered them up to $5,000 to buy bus fare, did you?
 17    A.  No, I told them it would be $5,000 --
 18    Q.  Period.
 19    A.  -- in their safe deposit box.
 20    Q.  Right.  So this business about what you told Mr. Fuller,
 21    namely that you offered each of them up to $5,000 so they could
 22    purchase bus fare to flee the area, and air fare, and lodging
 23    and so forth.
 24    A.  I don't know what Agent Fuller thought about that.  I'm not
 25    Agent Fuller.
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  1    Q.  You made another mistake?
  2    A.  I did not make a mistake.  I told him --
  3    Q.  No, he made a mistake, Agent Fuller.
  4    A.  $5,000 came from him, not from me.
  5             THE COURT:  Excuse me.  Yes or not, did Agent Fuller
  6    make a mistake?
  7             THE WITNESS:  I think he did.
  8    Q.  The $5,000 came from him, not from you?
  9    A.  Yes, sir.
 10    Q.  That you have mentioned in this -- withdrawn.
 11             When you say that, you mean he told you to offer them
 12    $5,000, that's what you're saying?
 13    A.  That's correct, sir.
 14    Q.  So are you saying that you did not discuss -- withdrawn.
 15             Did you discuss the $5,000 with Mr. Fuller on
 16    November 13th, '09?
 17    A.  He discussed $5,000.
 18    Q.  He told you what you had told him?
 19    A.  No, the $5,000 that was the flee money that they really
 20    had, is called the get-away money, that came from Agent Fuller
 21    to offer to Mr. Cromitie, Dave Williams, Onta Williams, and
 22    Laugerre Payen, to give $5,000 to them for the safe deposit, so
 23    after they had done the bombing and shoot the missiles, they
 24    can do whatever they want to do, whatever they want, bus fares,
 25    or take vacation, or whatever.  But that $5,000, I did not say
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  1    to James Cromitie, or Dave Willliams or Onta Williams.  The
  2    $5,000 cames from Agent Fuller.
  3    Q.  Sir, is it your testimony, sir, that on November 13th --
  4    now, remember, I'm talking about this memo, November 13.
  5    A.  Yes, sir.
  6    Q.  That you did or did not discuss the $5,000 with Mr. Fuller?
  7    A.  We did discuss $5,000.
  8    Q.  And he just reminded you of what he had told you in the
  9    past, correct?
 10    A.  Yes, sir.
 11    Q.  You didn't tell him what happened, he told you what
 12    happened?
 13    A.  No, he asked -- he was asking questions.  And I said it
 14    was -- promised five thousand dollars was that money that he
 15    offered him to these four defendants to flee the -- after
 16    the -- the bombing.  That was offered to them.  And that was,
 17    he wanted to know, if that was also, and I said yes.
 18    Q.  Now, you remembered coffee that you bought for the
 19    defendants, correct?
 20    A.  Sorry?
 21    Q.  You remembered cups of coffee that you bought for the
 22    defendants?
 23    A.  Yes, sir.
 24    Q.  How about the BMW that you offered Mr. Cromitie, did you
 25    forget about that?
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  1    A.  No, sir.
  2    Q.  That's not in this memo, is it?
  3    A.  No, sir.
  4    Q.  You didn't tell Agent Fuller about it, right?
  5    A.  I -- I believe that you --
  6    Q.  No, no.  Did you tell Agent Fuller, on November 13, '09
  7    when he interviewed you about all of the things of value that
  8    you offered, did you tell Agent Fuller about the BMW that you
  9    offered Mr. Cromitie?
 10    A.  I don't recall, sir.
 11    Q.  Well, take a look at this memo and see if that refreshes
 12    your recollection as to whether you told him about it.
 13    A.  I don't recall, sir.
 14    Q.  You didn't tell him about it, right?
 15    A.  Sorry?
 16    Q.  You did not tell Agent Fuller --
 17    A.  I am not recalling this, sir, no.
 18    Q.  You told them about the coffee, you just left off about the
 19    BMW, right?
 20    A.  Yes, sir.
 21    Q.  And you told them about -- you told Mr. Fuller about the
 22    5-dollar Jalabiya, right?
 23    A.  Yes, sir.
 24    Q.  But you forgot about the $70,000 that you offered Mr.
 25    Cromitie to buy a barber shop?
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  1    A.  No, I did not tell that to Agent Fuller.
  2    Q.  So you told him about the $5 Jalabiya, but you forgot about
  3    the 60 or $70,000 for the barber shop, right?
  4    A.  Because he didn't come up.
  5    Q.  He didn't ask you about it?
  6    A.  No, I mean --
  7    Q.  He didn't ask you about it, is that what you're saying?
  8    A.  No.  No, sir.
  9    Q.  He didn't say, Shahed, what about the money you offered for
 10    the barber shop?
 11    A.  He didn't ask that, sir.
 12    Q.  Did he say, hey, what about this tape we have when you say
 13    to Mr. Cromitie you're going to get your Beemer, you're going
 14    to get your BMW?
 15    A.  He didn't ask me that, sir either.
 16    Q.  And if he didn't ask you, you were not going to tell him,
 17    right?
 18    A.  I answered just the questions, sir.
 19    Q.  But he did ask you to tell him all of the things of value
 20    you offered Mr. Cromitie?
 21    A.  Even from day-to-day, like all of the days that we had
 22    meetings, and he was going from one day, to another day, to
 23    another day, so everything that he was asking me, I was
 24    answering his questions, sir.
 25    Q.  So, for example, he didn't -- well, withdrawn.  Did he ask
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  1    you -- well, withdrawn again.
  2             Isn't it a fact, sir, that he asked you about the
  3    meeting that you had with Mr. Cromitie down by the -- in the
  4    Riverside Park there in Newburgh on April 16th?
  5    A.  I guess he, might have, sir.
  6    Q.  Well, take a look at page 2, the paragraph that starts
  7    with:  On April 16th.
  8             Do you see that?
  9    A.  Yes, sir.
 10    Q.  So that refreshes your recollection that you talked about
 11    April 16th, right?
 12    A.  Yes, sir.
 13    Q.  And am I correct, sir, that you mentioned you paid 11 or
 14    $12 for lunch at the Crown Fried Chicken.
 15    A.  Yes, sir.
 16    Q.  And you also told them that there was a discussion about
 17    how JEM would provide funds to facilitate their escape from the
 18    area after the attack?
 19    A.  Yes, sir.
 20    Q.  Did you -- is it fair to say that you did not tell him, on
 21    April 16th when you were telling him about these other things,
 22    you did not tell him about the 60 or $70,000 for the barber
 23    shop?
 24    A.  No, sir.
 25    Q.  That's correct; right?
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  1    A.  That's correct, sir.
  2    Q.  And you did not tell them about the brand new car that you
  3    said Mr. Cromitie could buy with his money?
  4    A.  No, sir.
  5    Q.  You remember that tape, right?
  6    A.  I remember.
  7    Q.  Buy yourself a brand new car, right?
  8    A.  Yes, sir.
  9    Q.  I know you bought and sold a lot of cars.
 10             Have you ever bought a brand new car for $5,000? I'm
 11    just curious.
 12    A.  No, sir.
 13    Q.  Okay.  And if you did spend $5,000 on a brand new car, you
 14    wouldn't have any money left over for bus fare; right?
 15    A.  No, sir.
 16    Q.  Because you wouldn't need bus fare, right?
 17    A.  No, sir.
 18    Q.  Because you would have a brand new car.
 19    A.  Yes, sir.
 20    Q.  Did you tell Mr. Fuller, again, when you -- you --
 21    withdrawn.
 22             You were talking about April 16th with Mr. Fuller --
 23    A.  Yes, sir.
 24    Q.  -- in this meeting you had in November '09.
 25             Did you tell Mr. Fuller that you had told Mr. Cromitie
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  1    that he would, "get a lot of money" after the operation?
  2    A.  I did not tell that.
  3    Q.  Again, you told him about the $11 for lunch, but you left
  4    off the "lot of money" after the --
  5    A.  He didn't ask me, sir.
  6    Q.  Okay.  Now, am I correct, sir, that the next time you met
  7    with Mr. Cromitie was on April 7th, 2009?
  8    A.  Yes, sir.
  9    Q.  And the government played clips or segments of that
 10    meeting, do you remember that?
 11    A.  Yes, sir.
 12    Q.  And that was at the Shipp Street house?
 13    A.  Yes, sir.
 14    Q.  If you pull out the Volume I of the excerpts, specifically
 15    government exhibit 116-E1.
 16    A.  What exhibit would that be, sir.
 17    Q.  Government exhibit 116-E1.
 18    A.  Yes, sir.
 19    Q.  Okay.  Before I ask you about that, just in general, am I
 20    correct, sir, that on April 7th, 2009, which was two days after
 21    this April 5th phone call, you picked Mr. Cromitie up at his
 22    house in Newburgh?
 23    A.  Yes, sir.
 24    Q.  And you went to your house -- you went to the Shipp Street
 25    house.  And the first thing you did was you told them that you
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  1    were angry at him for leaving you hanging after February 24th?
  2    A.  Yes, sir.
  3    Q.  And, you told him:  I put my life on the line for you, and
  4    you didn't call me, you didn't can't me, you didn't write, you
  5    didn't call, you didn't e-mail?
  6    A.  Yes, sir.
  7    Q.  You put your life on the line, and he didn't do any of
  8    those things, right?
  9    A.  Yes, sir.
 10    Q.  And so you put your life on the line for him, is that what
 11    you said?  In other words, you said I put my life on the line
 12    for you, meaning Mr. Cromitie is the "you."  Correct?
 13    A.  It depend what life on the line means, sir.
 14    Q.  I'm just asking you, did you say that, that's all.
 15    A.  I said that; yes, sir.
 16    Q.  Did you ask Mr. Cromitie, at that point -- let's make sure
 17    we both understand what I mean -- what I mean, meaning you --
 18    what I mean by putting your life on the line.
 19    A.  Yes, I explained what that means, sir.
 20    Q.  And Mr. Raskin played a clip that started about 33 minutes
 21    into the meeting.  I want to play a couple of further clips
 22    where this subject came up.
 23             So let's start with clip number 363, April 7th, '09.
 24    That's out of government exhibit 116.  There is a transcript.
 25    It will show up on the juror's screens.  And this is about --
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  1    this is about six and a half minutes in length.
  2             (Tape played)
  3    Q.  And a few minutes later, from government exhibit 116, about
  4    a one and a half minute clip.  This is 364.
  5             (Tape played)
  6    Q.  Now, Mr. Hussain --
  7    A.  Yes, sir.
  8    Q.  -- am I correct that in the first clip that we just saw,
  9    Mr. Cromitie said he was entitled to change his mind?
 10    A.  Yes, sir.
 11    Q.  Right.  And you said you were angry because James had just
 12    vanished, right?
 13    A.  Yes, sir.
 14    Q.  And you were trying to make him feel guilty about that,
 15    right?
 16    A.  Yes, sir.
 17    Q.  And he made a bunch of excuses for not contacting you,
 18    correct?
 19    A.  I don't know, sir.
 20    Q.  And you said that everything was made, and ready to go; the
 21    missiles, the packs, everything?
 22    A.  Yes, sir.
 23    Q.  And he said he needed money, so that's why he went to North
 24    Carolina.
 25    A.  When he was working for Wal*Mart; yes, sir.
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  1    Q.  And, again, you knew that he wasn't in North Carolina in
  2    late March.  And in the earlier part of March, you told us you
  3    visited at his house in Newburgh numerous times, correct?
  4    A.  Yes, sir.
  5    Q.  And he said he needed a job to make money, right?
  6    A.  Yes, sir.
  7    Q.  And in the next clip, he said he was struggling and he
  8    didn't know what to do with his life now, right?
  9    A.  Yes, sir.
 10    Q.  And that he was trying to survive:  I really don't have to
 11    do nothing crazy.
 12             Do you remember that?
 13    A.  Yes, sir.
 14    Q.  Now, one of the things you said in the first clip is you
 15    said something about cutting your head off; do you remember
 16    that?
 17    A.  Yes, sir.
 18    Q.  What did you mean by that?
 19    A.  That if you give your word to somebody, you have to honor
 20    it.
 21    Q.  And if you don't honor it, what happens to you?
 22    A.  If you don't honor it, it just takes grace away from you.
 23    Q.  The words you used were cut --
 24    A.  Cutting the head off.
 25             It's a saying in my country, sir.
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  1    Q.  Your country is Pakistan, right?
  2    A.  Yes, sir.
  3    Q.  Is it fair to say that there have been very unfortunate
  4    instances there where people were beheaded?
  5    A.  Yes, sir.
  6    Q.  In other words, their heads were cut off, correct?
  7    A.  By the terrorists.
  8    Q.  So you told Mr. -- you just dropped in the
  9    cutting-your-head-off piece with Mr. Cromitie, is that correct?
 10    A.  You can read the -- it says itself, sir.
 11             THE COURT:  Yes or no.
 12    Q.  You said cut my head off, cut my head off; correct?
 13    A.  I did not say cut my head off.  No, sir.
 14    Q.  Now, Mr. Raskin did play a segment of this meeting,
 15    subsequent to what you just heard, correct?
 16    A.  Yes, sir.
 17    Q.  And now I would like you to look at 116-E1.
 18    A.  Yes, sir.
 19    Q.  And you started out this segment -- withdrawn.
 20             Now, at this point, Mr. Cromitie had told you that he
 21    was struggling, he needed to get a job, he needed to make
 22    money.  It didn't have to be this here.  Meaning he didn't have
 23    to be continuing the job that he was doing for you, he could
 24    get some other job, correct?
 25    A.  I believe that was -- that was his understanding, that is
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  1    what he was saying.
  2    Q.  That's what he said, right?
  3    A.  That's what he said.
  4    Q.  He said do this job with you, or I could get some other
  5    job; right?
  6    A.  Yes, sir.
  7    Q.  So he was not exactly enthusiastic about going forward with
  8    completing the job that you wanted him to do, is that correct?
  9    A.  On that day.  He was later on.
 10    Q.  In the clips that I just played.
 11    A.  No.  No, sir.
 12    Q.  So at that point did you say, all right, well, it's been
 13    nice knowing you, listen, it's been a nice life, call me if you
 14    change your mind?
 15    A.  No, sir, I did not say that.
 16    Q.  Instead, what you said was:  My brothers were so
 17    enthusiastic, so happy, and that they said everything is packed
 18    and ready.  And they said --
 19             This is on page 1 of exhibit 116-E1.  Do you remember
 20    that?
 21    A.  Yes, sir.
 22    Q.  And then you told Mr. Cromitie, and this is on page 3 at
 23    line 5.  Well, starting at line 1, you reminded him that you
 24    could get the equipment and it was in Connecticut, right?
 25    A.  Yes, sir.
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  1    Q.  And by the way, you didn't come up with the word
  2    Connecticut, that was provided to you by Agent Fuller?
  3    A.  Yes, sir.
  4    Q.  Connecticut was -- well, it's Connecticut.  It is not near
  5    Newburgh, right?
  6    A.  Yes, sir.
  7    Q.  It's a long ways to Stamford?
  8    A.  About hour and a half from Newburgh, sir.
  9    Q.  In any event, you said:  Yeah, Connecticut.  But this has
 10    to be -- you know, brother, my, my life is on the line, you
 11    know, when I talk to my brother, you know.
 12             Right?
 13    A.  Yes, sir.
 14    Q.  My life is on the line.
 15    A.  Yes, sir.
 16    Q.  So, were you trying to persuade -- or withdrawn.
 17             Were you trying to send a message to Mr. Cromitie at
 18    that point?
 19    A.  If you read the next line, it explains --
 20             THE COURT:  Yes or no.
 21    A.  No, sir.
 22    Q.  Well, okay.  He said:  Why?  Why is your life on the line?
 23    A.  Yes, sir.
 24    Q.  And then you said:  My tongue is my life.
 25    A.  Yes, sir.
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  1    Q.  And then you continued: When you say a word, it's my life.
  2    A.  Yes, sir.
  3    Q.  When I say to my brother, I'm gonna to do this, I need to
  4    do this.
  5    A.  Yes, sir.
  6    Q.  So what you were saying was, to summarize, that your life
  7    was on the line if Mr. Cromitie didn't follow through on what
  8    you had hired him to do; isn't that correct?
  9    A.  No, sir.
 10    Q.  I can get you everything from Connecticut.  You know,
 11    brother, my life is on the line when I talk to my brother.
 12    When you say a word, it's my life.  When I say to apply brother
 13    I'm going to do this, I need to do it.
 14    A.  Yes, sir.  It mean on honoring of the word.
 15    Q.  I'm sorry?
 16    A.  It means -- the "life" means honor of your word.  That is
 17    mean the life on the line, is honoring your word.  And that's
 18    what I said, I honor my word, and my word is my life.  And if
 19    I -- if I give up my word to somebody, that would -- that would
 20    be like giving your word to somebody.
 21    Q.  Are you done?
 22    A.  Yes, sir.  I'm sorry.
 23    Q.  What you said was not, I need to honor my word because I'm
 24    honorable man.  You said my life is on the line if you don't do
 25    what I want you to do.  That's what you said, right?
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  1    A.  No, sir.
  2    Q.  That's what you meant?
  3    A.  No, sir.
  4    Q.  Did you ask him what he understood by what you -- by your
  5    words:  My life is on the line if I don't follow through with
  6    this?
  7    A.  He asked me a question, what do you mean by your life is on
  8    the line, sir.
  9    Q.  And you said:  When I say to my brother, I'm going to do
 10    this, I need to do this.
 11    A.  Yes, sir.
 12    Q.  This is your brother in Pakistan?
 13    A.  Yes.
 14    Q.  Where they cut people's heads off?
 15    A.  I was talking about Jaish-e-Mohammed, sir.
 16    Q.  The terrorist organization, right?
 17    A.  Yes, sir.
 18    Q.  What do terrorist organizations do, usually?
 19    A.  They do everything.
 20    Q.  They commit terror?
 21    A.  Yes, sir.
 22    Q.  They kill people?
 23    A.  Yes, sir.
 24    Q.  You were telling Mr. Cromitie -- look, let's just get right
 25    to it.
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  1    A.  Yes, sir.
  2    Q.  What you were telling Mr. Cromitie was, look, I promised my
  3    terrorist colleagues, in Pakistan, the guys who murder people?
  4    A.  Yes, sir.
  5    Q.  I promised them that I was going to do this with you,
  6    James.
  7    A.  Right.
  8    Q.  And I've got to honor that promise, right?  I, Mahsud, have
  9    to honor that promise, right?
 10    A.  It's like giving your word, sir.
 11    Q.  Yeah, I gave them my word --
 12    A.  Yes, sir.
 13    Q.  -- and I have to follow through on that, correct?
 14    A.  Yes, sir.
 15    Q.  And my life is on the line --
 16    A.  Yes, sir.
 17    Q.  -- if I fail to follow through on that.  If I don't do what
 18    I say I was going to do, my life is on the line; right?
 19    A.  It's not like threatening of life sir, it is a word --
 20             THE COURT:  Yes or no.
 21    A.  No.
 22             THE WITNESS:  No, ma'am.  No, Judge.
 23             THE COURT:  Thank you.  Let's move on, please, Mr.
 24    Briccetti.
 25    Q.  You wouldn't take no for an answer from Mr. Cromitie, is
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  1    that correct?
  2    A.  He could walk away, sir.
  3    Q.  Is that correct, sir?
  4    A.  No, I -- I can take a no for an answer, sir.
  5    Q.  You could take a no?
  6    A.  Yes, sir.
  7    Q.  So at that point, you said, no, it's fine with me, move on
  8    with your life, go get a job.
  9    A.  I didn't say that to him, sir.
 10    Q.  Well, you said, on page 3, line 33, you said:  And because
 11    the last time it was like that, I can -- I can have it
 12    delivered here, you know, and demonstrate also, you know, how
 13    it is done.  It's not a problem, because we did everything.  We
 14    did everything, everything.  Everything was done.
 15             Right?
 16    A.  Yes, sir.
 17    Q.  So you were telling him there that you had that equipment,
 18    you knew how it worked, you could show him how to do it, and it
 19    was all ready to go.  It was just a matter of him just saying
 20    okay, I'm in.
 21    A.  That's correct, sir.
 22    Q.  And over the span of about an hour or so, which was -- this
 23    meeting lasted 70 minutes, right?
 24    A.  Yes, sir.
 25    Q.  Over an hour or so, you convinced James to get back -- back
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  1    on board with this operation, correct?
  2    A.  No, sir.  I did not convince him --
  3    Q.  The one that you told him your life was on the line about?
  4    A.  That's not correct, sir.
  5    Q.  The one that you had told him there was $250,000 in it for
  6    him?
  7    A.  That's not correct, sir.
  8    Q.  Well, you did say there was $250,000.
  9    A.  I said $250,000, but --
 10    Q.  You did say that?
 11    A.  I did say that.
 12    Q.  We're clear on that, right?
 13    A.  I agree on that, sir.  I said that.
 14    Q.  And it's in this tape -- am I -- is it -- well, sorry,
 15    start over again.
 16             Am I correct, sir, that in this 70 minute tape on
 17    April 7th, the first meeting after this long period of no
 18    contact, you did not withdraw any previous offer to pay him
 19    money to be involved.  You didn't take it back.  You didn't
 20    say, you know, anything I said about money before, forget it,
 21    there is no money in this for you.
 22    A.  No, sir, I did not say that.
 23    Q.  You do say:  It's not only the money.
 24             Right?
 25    A.  Yes, sir.
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  1    Q.  In fact, on page 5, at line 6, you said: It's not only the
  2    money.  They have to believe.
  3             Talking about look-outs?
  4    A.  Yes, sir.
  5    Q.  So when you "say not only the money," you mean it's the
  6    money plus something else?
  7    A.  Rewarded in two ways, sir.
  8    Q.  Right.  And, at the end of this clip, on page 6 at line 6:
  9    And honestly, brother, I wish I would have known that you were
 10    gone, so I would have -- not -- I had not faced them, you
 11    know -- and this probably says faced, too.  And you said:  My
 12    brothers, you know, I couldn't face them, my brothers, you
 13    know, that they would think they spent all this money to make
 14    equipment, ship it here and everything; right?
 15    A.  Yes, sir.
 16    Q.  So you were telling him that it was a real problem for you
 17    to face these terrorist pals of yours, when they had gone to
 18    all of this trouble and all of this money, shipped stuff, and
 19    made stuff, they had done all that stuff for you, and if you
 20    don't follow through on this, this was going to be a little bit
 21    of a sticky situation for you; wasn't it?
 22    A.  No, sir.
 23    Q.  That's what you were telling him, isn't that right?
 24    A.  No, sir.
 25    Q.  Well, you said:  I couldn't face them.
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  1    A.  I couldn't face them.  I didn't say that I can't face them,
  2    I said I couldn't face them.
  3    Q.  So you are drawing a distinction between the word "can't"
  4    and "couldn't."
  5    A.  Yes, sir.
  6    Q.  I see.
  7             Now, in the next clip, which was 116-E2 that Mr.
  8    Raskin played on direct, Mr. Cromitie eventually agrees with
  9    you -- now, this is about, I don't know, 50 plus minutes into
 10    this one hour and 10 minute conversation.  He agrees to go with
 11    you on Friday to just look at it.  Meaning the synagogue,
 12    right?
 13    A.  Yes, sir.
 14    Q.  This is on page 2.
 15             The way it came up is you said:  Are you ready for
 16    this Friday.  You can look at it, just look at it.
 17             That's line 38, on page 2.  Do you see that?
 18    A.  Yes, sir.
 19    Q.  And he says: Yeah, yeah, you know where they at.
 20             Right?
 21    A.  Yes, sir.
 22    Q.  And you say, no, I don't know.  You tell me.
 23    A.  Yes, sir.
 24    Q.  Right?  Because he was the Commander; is that your
 25    testimony?
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  1    A.  Sorry?
  2    Q.  He was the Commander?
  3    A.  Yes, sir.
  4    Q.  That's what you said about a half hour ago?
  5    A.  Yes, sir.
  6    Q.  And then you said: I can get my computer.
  7    A.  Yes, sir.
  8    Q.  Meaning you were going to look up, on the computer, some
  9    synagogues to go check out on Friday; is that right?
 10    A.  Yes.  That's correct, sir.
 11    Q.  Mr. Cromitie didn't like it up on his computer, right?
 12    A.  No, sir.
 13    Q.  He didn't even have a computer; isn't that right?
 14    A.  He said he had one, sir.
 15    Q.  Do you know whether he had a computer?
 16    A.  I don't know, but he said he had one.
 17    Q.  Did you ever e-mail him?
 18    A.  No, sir.
 19    Q.  Did he ever print out any Google maps?
 20    A.  No, sir.
 21    Q.  You did, though, right?
 22    A.  Yes, sir.
 23    Q.  I should say the FBI did?
 24    A.  FBI did, sir.
 25    Q.  Right.  So you were telling him, at this point, that you
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  1    would find these locations by checking on your computer; in
  2    other words, you would Google it, or research it, and find some
  3    locations?
  4    A.  That's correct, sir.
  5    Q.  And that's what you did -- well, that's what the FBI did.
  6    A.  Yes, sir.
  7    Q.  And they told you where to go?
  8    A.  Yes, sir.
  9    Q.  Now, when you testified on direct that Fuller, Agent
 10    Fuller, gave you only the vicinity of Riverdale, but not the
 11    specific synagogues --
 12    A.  True.
 13    Q.  -- that's not correct, right, what you testified to?
 14    A.  That's correct, sir.
 15    Q.  Well, it's not consistent with what you just said, here,
 16    that you were going to get your computer in response to Mr.
 17    Cromitie's question:  You know, where they at.
 18             And you say:  I'll look on the computer.
 19    A.  Yes, sir.
 20    Q.  So he asks -- he doesn't know where to go, right?
 21    A.  Not that -- he was talking about Brooklyn at that time,
 22    sir.
 23    Q.  Definitely didn't know anything about the Bronx, right?
 24    A.  No, sir.
 25    Q.  And you looked on your computer, or said you were going to
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  1    look at your computer?
  2    A.  I did not look at my computer, sir.
  3    Q.  Well, you said you were going to look at your computer,
  4    right?
  5    A.  Yes, sir.
  6    Q.  The upshot, you ended up on Independence Avenue in the
  7    Bronx?
  8    A.  That's correct, sir.
  9    Q.  And who drove there, by the way?
 10    A.  I did sir.
 11    Q.  Whose car?
 12    A.  FBI car, sir.
 13    Q.  And, in fact, you did internet research.  You actually did
 14    internet research and located several synagogues in the
 15    Riverdale area close to the highway; isn't that right?
 16    A.  No, sir.
 17    Q.  Sure about that?
 18    A.  Definitely, sir.
 19    Q.  When you told Agent Fuller the opposite, you were lying to
 20    the agent, or you got it wrong?
 21    A.  I don't recall, sir.
 22    Q.  Well, I'll show you a document, see if you can recall,
 23    3502-62.  And direct your attention to page 2.  This paragraph,
 24    here, the first word is redacted.  And then the next word is
 25    "advised."
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  1             Do you see that?  Would you read that paragraph to
  2    yourself, please?
  3    A.  Yes, sir.
  4    Q.  Have you read that paragraph?
  5    A.  Yes, sir.
  6    Q.  And isn't it a fact, sir, that on April 10th, which was
  7    three days later, when you drove Mr. Cromitie and David
  8    Williams to the Bronx --
  9    A.  Yes, sir.
 10    Q.  -- you told them that you had done some internet research
 11    and located several synagogues in Riverdale that were close to
 12    the highway?
 13    A.  I did not say that, because there is a cut-off here.  I
 14    don't know what the cut-off is.  That black mark.
 15    Q.  The cut-off is your name.
 16    A.  I don't know.
 17    Q.  Well --
 18             MR. RASKIN:  Objection to the document being --
 19             THE COURT:  Objection is overruled.
 20             MR. BRICCETTI:  I'm sorry, I didn't hear Mr. Raskin's
 21    objection.  I apologize.
 22             MR. RASKIN:  Objection to the reading of the document.
 23             We stipulate that the -- the redaction is of the word
 24    used for witness' name.
 25    BY MR. BRICCETTI:
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  1    Q.  The redaction is the sort of the code word for you, all
  2    right?
  3    A.  Okay.
  4    Q.  For Hussain.
  5    A.  Okay.
  6    Q.  So let's just use Hussain.
  7    A.  Yes, sir.
  8    Q.  Did you advise Mr. Williams and Mr. Cromitie on
  9    April 10th that you had done some internet research and located
 10    several synagogues in Riverdale near the highway?
 11    A.  Now, I -- I understand.  I did not -- yes, I did tell Mr.
 12    Cromitie that.
 13    Q.  And is it true that you had done some internet research and
 14    located several synagogues near the highway in Riverdale?
 15    A.  No, sir.
 16    Q.  Well, am I correct that the synagogues on Independence
 17    Avenue are near the highway --
 18    A.  Yes, sir.
 19    Q.  -- in Riverdale?
 20    A.  Yes, sir.
 21    Q.  So, if you didn't do it, who did?
 22    A.  I was --
 23    Q.  This internet research part.  Who did that, if you didn't
 24    do it?
 25    A.  FBI, sir.
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  1    Q.  Right.  Now, by the way, on April 7, in 116-E2, which is
  2    the segment we were just looking at, Mr. Cromitie told you that
  3    he had sat on the camera.  Gave some story he sat on cement or
  4    something, that he broke the camera that you had purchased for
  5    him?
  6    A.  Yes, sir.
  7    Q.  That you had bought for him on April 24?
  8    A.  Yes, sir.
  9    Q.  Did you ever see the broken camera?
 10    A.  No, sir.
 11    Q.  Now, who decided what time to go to the Bronx on Friday?
 12    A.  I don't recall, sir.
 13    Q.  Well, why don't you look at 116-E3, which is also from
 14    April 7th, nearing the end, now, of this meeting.  Page 2,
 15    line 31 where you say: Let's do it this Friday at eleven.
 16             Does that refresh your recollection that you were the
 17    one who decided when and what time --
 18    A.  Yes, sir.
 19    Q.  -- to make the trip to the Bronx?
 20    A.  Yes, sir.
 21    Q.  And, by the way, on that same page, am I correct, sir, that
 22    Mr. Cromitie made some comment about:  I don't want to blow my
 23    God damn self up.
 24             Do you see that?
 25    A.  Yes, sir.  That was a rocket launcher, the missile.
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  1    Q.  Whatever the thing is that blows oneself up, he was saying
  2    he didn't want to below his God damn self up, right?
  3    A.  Yes, sir.
  4    Q.  So that would suggest that he was not really interested in
  5    becoming a martyr; is that correct?
  6    A.  No, this was -- he told this in regarding that he did not
  7    wanted to do the rocket launcher, because he -- he didn't want
  8    to blow himself off by using the rocket launcher blowing up the
  9    planes.
 10    Q.  In other words, he didn't want to die in this operation of
 11    yours?
 12    A.  He never --
 13             MR. RASKIN:  Objection to the reference that this is
 14    the witness' operation.
 15             THE COURT:  Overruled.
 16             MR. BRICCETTI:  I think it is a perfectly acceptable
 17    question under the circumstances, your Honor.
 18             THE COURT:  I overruled it.
 19             MR. BRICCETTI:  Oh, I didn't hear that, sorry?
 20             Can we have the question read back?
 21             (Readback)
 22    A.  Yes, sir.
 23    Q.  So dying in an operation would be becoming a martyr,
 24    correct?
 25    A.  Yes, sir.
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  1    Q.  And do you remember you had testified before that he said
  2    he wanted to be a martyr?
  3    A.  Several times --
  4    Q.  You testifying that he said he wanted to be a martyr?
  5    A.  Yes, sir.
  6    Q.  That's certainly not what he said here, on April 7?
  7    A.  April 7, was said in a different manner.
  8    Q.  On this part of the transport -- this is all I'm asking you
  9    about right now?
 10    A.  Yes, sir.
 11    Q.  He said, he didn't want to blow himself up, right.
 12    A.  Yes, sir.
 13    Q.  That's what he said, right.  He said he didn't want to blow
 14    my God dam self up?
 15    A.  Yes, sir.  By using the rocket launcher.
 16    Q.  Now, did you tell Mr. Cromitie, during this segment, that
 17    you would bring all of the stuff here, meaning to Newburgh, and
 18    show him how to use it?
 19    A.  Yes, sir.
 20    Q.  And you said that -- you -- well, withdrawn.
 21             At some point, you just -- you said we'll just call
 22    them up, meaning your colleagues in terror, and they would
 23    bring this material, or bring these weapons to you?
 24    A.  Yes, sir.
 25    Q.  And you didn't tell Mr. Cromitie you had to pay for it,
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  1    right?
  2    A.  No, sir.
  3    Q.  And during this segment, you -- you regale Mr. Cromitie
  4    with stories of how these weapons work?
  5    A.  I might have, sir; yes, sir.
  6    Q.  Did you say things like:  You can sit here and blow them
  7    off there?
  8    A.  Yes, sir.
  9    Q.  And, now, Mr. Cromitie was the Commander of this operation?
 10    A.  Yes, sir.
 11    Q.  But he was not the one talking about how to use these
 12    weapons or where they were coming from, right?
 13    A.  No, sir.
 14    Q.  And, in fact, he couldn't even choose what clothes to wear,
 15    right?
 16    A.  He was asking me about clothes.
 17    Q.  No, he said he would wear his Muslim clothes, right?
 18    A.  True.
 19    Q.  On Friday?
 20    A.  He was picking missiles --
 21    Q.  That's what you said, right?
 22    A.  Yes, sir.
 23    Q.  And you said, no, no, don't wear it.
 24    A.  True.
 25    Q.  That's the Commander, right, that you are telling that to?
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  1    A.  Yes, sir.
  2    Q.  The reason you told that to him is because he was not the
  3    Commander, right?
  4    A.  No.
  5    Q.  You were the Commander.
  6    A.  He wanted to wear his Muslim Jalabiya and walk in the
  7    Jewish centers.  That's what he said, sir.
  8    Q.  And you said, don't wear it, right?
  9    A.  I advised him not wear it, sir.
 10    Q.  Not in Muslim clothes, is what you said?
 11    A.  Yes, sir.
 12    Q.  And then Mr. Cromitie said that the plane thing, the rocket
 13    launcher, is out of the question, right?
 14    A.  Yes, sir.
 15    Q.  And you said, no, it's not.  It's very easy to do it.
 16    A.  Yes, sir.
 17    Q.  Right?  And you don't accept his no for an answer.  I mean
 18    that's a no, right?
 19    A.  He said --
 20    Q.  That's a no.  It's out of the question is like saying no.
 21    A.  Yes, sir.
 22    Q.  And did you accept that and say okay, no. No is no?
 23    A.  I explained it to him, sir.
 24    Q.  You didn't accept the answer, correct?
 25    A.  I explained the answer.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1848
       0910cro2                 Hussain - cross - Briccetti
  1    Q.  You kept pressing him, right?
  2    A.  No, sir.
  3    Q.  You didn't want him to say no, you wanted him to say yes,
  4    right?
  5    A.  No, sir.
  6    Q.  You wanted him to say no?
  7    A.  He could say anything, sir.  He could have walked away.
  8    Q.  He said no, right?
  9    A.  He could have walked away.
 10    Q.  Did he say no?
 11    A.  He said no.
 12    Q.  And you wrap up this segment on page 5, with your -- one of
 13    your many references to Jewish people.  You -- I'm sorry.  I
 14    take that back.
 15             He said, do you think there is such a thing as a good
 16    Jew, do you remember that?
 17    A.  Yes, sir.
 18    Q.  And do you remember your response?
 19    A.  I said there is no good Jew, according to Islam.
 20    Q.  What you said was, there is no such thing as a good Jew,
 21    that's what the Prophet Muhammad said?
 22    A.  Yes, sir.
 23    Q.  Can we play clip number 367, which is right at this point
 24    of the tape.  Again, exhibit 116, April 7, 2009.
 25             (Tape played)
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  1    Q.  So, this was where you answer his question, by reference to
  2    Allah and the Prophet Muhammad saying that there is no such
  3    thing as good Jew, right?
  4    A.  Yes, sir.
  5    Q.  Now, Agent Fuller told you to say that?
  6    A.  No, sir.
  7    Q.  Well, I thought you never said anything without Agent
  8    Fuller telling you to say it.
  9             Isn't that what your testimony was?
 10    A.  There is couple of things that Agent Fuller have told that,
 11    but that thing, it was not said by Agent Fuller, sir.
 12    Q.  You were sort of a free agent on that one, sir?
 13    A.  I'm not a free agent, sir.
 14    Q.  Well, you were working for Mr. Fuller, right?
 15    A.  I work for him, I do assignment, sir.
 16    Q.  You said you only said things that you thought either that
 17    he specifically told you to say, or that you thought he would
 18    approve of, correct?
 19    A.  He asked me to use Islamic versions to see how he reacts on
 20    that.
 21    Q.  Okay.  So on this particular clip, Mr. Cromitie says
 22    something like, what if Allah doesn't say that.  He's not so
 23    sure that that is what is required, right?
 24    A.  Sorry, sir?
 25    Q.  Put the transcript up again of that.  I forget which one it
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  1    is.  367.
  2             Mr. Cromitie:  Do you think there is such a thing as a
  3    good Jew.
  4             And you say:  There is no such thing as a good Jew.
  5             And Cromitie says:  But what if Allah says different.
  6             And you said:  Allah says the same thing, right?
  7    A.  Yes, sir.
  8    Q.  Is that right?
  9    A.  Yes, sir.
 10    Q.  So, again, you're acting not only as a rich man at this
 11    point, but as the wise man, the Islamic wise man.  This is what
 12    Islam requires and says, right?
 13    A.  I wouldn't call a wise man, sir.
 14    Q.  Would you just answer my question, please?
 15    A.  No, sir.
 16    Q.  You said, he said what if Allah says different.  And you
 17    say, no, Allah says this.
 18    A.  Yes, sir.
 19    Q.  Okay.
 20             Now, on April 10th, which is the next meeting that you
 21    testified about, you picked up Mr. Cromitie at his house,
 22    right?
 23    A.  Yes, sir.
 24             THE COURT:  Can we take a break now?
 25             THE WITNESS:  Yes, we can, your Honor.  Fine.
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  1             THE COURT:  I have been waiting for a moment.
  2             MR. BRICCETTI:  Okay.
  3             THE COURT:  Don't discuss the case, folks.
  4             Keep an open mind.
  5             (Jury excused)
  6             THE COURT:  Okay.
  7             (Recess)
  8
  9
 10
 11
 12
 13
 14
 15
 16
 17
 18
 19
 20
 21
 22
 23
 24
 25
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1852
       09LTCRO3                 Hussain - cross
  1             (Jury present)
  2             THE COURT:  You're still under oath, sir.
  3    BY MR. BRICCETTI:
  4    Q.  Mr. Hussain, on April 10, that was three days after the
  5    April 7th meeting that we heard some clips from?
  6    A.  Yes, sir.
  7    Q.  And that was the day you picked up Mr. Cromitie at his
  8    house?
  9    A.  Yes, sir.
 10    Q.  Mr. David Williams was standing outside the house at the
 11    time?
 12    A.  Yes, sir.
 13    Q.  And from there you went to Wal-Mart, correct?
 14    A.  Yes, sir.
 15    Q.  And that's when you bought a second camera with the FBI's
 16    money?
 17    A.  I gave that money to James Cromitie to buy the camera.
 18    Q.  So he used your money to buy the camera?
 19    A.  Yes, sir.
 20    Q.  So you bought the camera, right?
 21    A.  Yes, sir.
 22    Q.  I mean if you gave me money to buy a cup of coffee, you
 23    would be buying the cup of coffee?
 24    A.  That's right, sir.
 25    Q.  And you decided to go to Riverdale, right?
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  1    A.  Yes, sir.
  2    Q.  Which I just asked you about that, right?
  3    A.  Yes, sir.
  4    Q.  And you wore a -- well, let me ask you, was there a GPS
  5    recorder in the car or were you wearing a tape recorder that
  6    day?
  7    A.  There was no GPS recorder.
  8    Q.  You were wearing one?
  9    A.  I had one in my pocket, yes, sir.
 10    Q.  Is it fair to say there were no excerpts played by the
 11    government from April 10th?
 12    A.  I don't remember, sir.
 13    Q.  And you remember testifying about certain things that
 14    Mr. Cromitie said about the synagogues that you took him to on
 15    that day?
 16    A.  Yes, sir.
 17    Q.  And none of that is on any tape, right?
 18    A.  Yes, sir.
 19    Q.  Yes, that's correct, that's not on the tape?
 20    A.  Yes, that's correct, it's not on the tape.
 21    Q.  And, for example, you said -- you testified on direct that
 22    Mr. Cromitie after lunch suggested going back to Independence
 23    Avenue, you had been there earlier and went to lunch and
 24    supposedly he said to go back there after lunch.  Do you
 25    remember that testimony?
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  1    A.  Yes, sir.
  2    Q.  Not on the tape, right?
  3    A.  I don't believe so.  I don't know, sir.
  4    Q.  And Mr. Cromitie, according to you, suggested going back to
  5    Stewart Airport.  That's what you said on direct, right?
  6    A.  Yes, sir.
  7    Q.  Not on any tape; isn't that right?
  8    A.  Yes, sir.
  9    Q.  And you did drive to Stewart Airport, right?
 10    A.  Yes, sir.
 11    Q.  In your car?
 12    A.  Yes, sir.
 13    Q.  And was it I guess Mr. Williams took some photographs up at
 14    Stewart?
 15    A.  Yes, sir.
 16    Q.  And this time you kept the camera, right?
 17    A.  Yes, sir.
 18    Q.  Because you didn't want to spend the government's money a
 19    third time to buy a camera, right?
 20    A.  I don't recall what happened.
 21    Q.  Well, the first one disappeared, you bought a second one,
 22    this one you kept, correct?
 23    A.  I remember what happened with the second one, how it -- the
 24    first one, sir.
 25    Q.  He said he broke it, right, Mr. Cromitie?
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  1    A.  I took the camera, he said he wanted to do more
  2    surveillance so he could keep the camera, so I gave him the
  3    first camera so he said he wanted to do more surveillance.
  4    Q.  He's the commander, right?
  5    A.  Yes, sir.
  6    Q.  So you expected he would do more surveillance with that
  7    first camera, right?
  8    A.  That's what he said.
  9    Q.  Take some more pictures?
 10    A.  That's what he said.
 11    Q.  Did he ever show you any pictures?
 12    A.  No, sir.
 13    Q.  Did he ever do any more surveillance with that camera?
 14    A.  I don't know.
 15    Q.  But that's what he said?
 16    A.  On the 23rd -- 24th of February.
 17    Q.  The first camera, the Casio camera?
 18    A.  Yes, sir.
 19    Q.  Now on April 16th, less than a week later, that's the day
 20    that you picked Mr. Cromitie up and went down to the park by
 21    the river in Newburgh?
 22    A.  Yes, sir.
 23    Q.  There's a train tracks that go by there.  In fact, you
 24    could hear the train during the tape, right?
 25    A.  That's correct, sir.
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  1    Q.  And you talked about recruiting on that tape?
  2    A.  Yes, sir.
  3    Q.  This is your direct testimony, you said that you talked
  4    about recruiting and planning?
  5    A.  Yes, sir.
  6    Q.  And money?
  7    A.  Yes, sir.
  8    Q.  And strategy?
  9    A.  Yes, sir.
 10    Q.  And weapons?
 11    A.  Yes, sir.
 12    Q.  And the recruiting, you were the one who insisted that he
 13    recruit other people, correct?  Correct?
 14    A.  Yes, sir, correct, sir.
 15    Q.  And the planning, this was to firm up the plans that you
 16    had made; is that correct, sir?
 17    A.  Yeah, yes, sir.
 18    Q.  And the money that you talked about, that was the money
 19    that you offered to Mr. Cromitie to participate, correct?
 20    A.  Yes.
 21    Q.  And the strategy you talked about that was your strategy,
 22    right?
 23    A.  Yes, sir.
 24    Q.  And the weapons, those are definitely not Mr. Cromitie's
 25    weapons, right?
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  1    A.  No, sir.
  2    Q.  They were yours?
  3    A.  Yes, sir.
  4    Q.  And on the first clip that the government played, Mr. --
  5    well, this is Government Exhibit 118-E1, and this tape was
  6    about almost two hours in length, correct?
  7    A.  Yes, sir.
  8    Q.  And for the first 50 minutes or so of this tape nothing
  9    pertinent occurred, correct?
 10    A.  Sorry, sir?
 11    Q.  For the first 50 minutes or so of this tape nothing of any
 12    significance occurred, correct?
 13    A.  No, sir.
 14    Q.  And am I correct, sir, that it was during that portion of
 15    the tape that Mr. Cromitie had reminded you he was a barber?
 16    A.  Yes, sir.
 17    Q.  So when you were driving by a barber shop at one point you
 18    suggested you could buy the barber shop for him, correct?
 19    A.  Yes, sir, he could buy the barber shop.
 20    Q.  With your money.
 21    A.  Yes, sir.
 22    Q.  60 or $70,000?
 23    A.  Yes, sir.
 24    Q.  I show you what I marked for identification as Defendant's
 25    Exhibit 19.  Do you recognize that picture or that structure
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  1    that's depicted in the picture?
  2    A.  No, sir.
  3    Q.  Is that a barber shop?
  4    A.  I don't know, sir.
  5    Q.  Is that the barber shop that you offered to buy him?
  6    A.  No, sir, I don't know, sir.
  7    Q.  Do you recognize that from Broadway in Newburgh?
  8    A.  No, sir.
  9    Q.  In any event, he didn't ask you to buy him a barber shop,
 10    correct?
 11    A.  No, sir.
 12    Q.  In fact, when you mentioned the barber shop, he said "Huh?"
 13    And you said, "What would it cost, 60, $70,000 to build it?"
 14    And this is on pages 1 and 2 of 118-1.  And he said, "Nah, for
 15    what?  You don't have to do that."  Right?
 16    A.  Yes, sir.
 17    Q.  And then you said, "We'll build it."
 18    A.  Yes, sir.
 19    Q.  And you didn't mention that to Mr. Fuller.  I already asked
 20    you about this, but fair to say that you didn't mention that to
 21    Mr. Fuller when he was interviewing you in '09 about all the
 22    things that you --
 23    A.  No.
 24    Q.  No, you did not mention it to Mr. Fuller?
 25    A.  No, did I not mention it to Mr. Fuller.
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  1    Q.  Now on April 16 you also told Mr. Cromitie -- this is on
  2    pages -- bottom of page 2 over to page 3 -- you say when
  3    everything is done, you're back from Florida or Miami and
  4    you're going to start your own whatever you want to do."  To
  5    which Mr. Cromitie says, "What are you saying?"  And you say,
  6    "Masha'Allah, you'll have enough to do what you have to do."
  7    A.  Yes, sir.
  8    Q.  Enough what?
  9    A.  Money, I guess.
 10    Q.  Well, this is what you said, I'm just asking you.
 11    A.  Yes, sir.
 12    Q.  Money, right?
 13    A.  Yes, sir.
 14    Q.  Now on the next segment that was played, which is 118-E2,
 15    if you turn to that, and this is where you tell Mr. Cromitie
 16    about the weapons that you have, the heat sensor and two
 17    missiles, and you pick up a phone, chin, chin, chin.  See that
 18    on --
 19    A.  Yes, sir.
 20    Q.  Am I correct Mr. Cromitie didn't supply any of these
 21    weapons?
 22    A.  No, sir.
 23    Q.  Or didn't say that he could buy them from somebody?
 24    A.  No, sir.
 25    Q.  He didn't mention any stores that sold surface to air
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  1    missiles that he might break into at night and steal?
  2    A.  No, sir.
  3    Q.  And during this clip is when you told Mr. Cromitie that you
  4    would pay David Williams for his participation, correct?
  5    A.  Yes, sir.
  6    Q.  On page 3 of 118-E2, James says, "I'll take care of Daoud.
  7    Whatever monies you give me, I'll take care of Daoud."  And you
  8    say, "No, we can give him separate money, Daoud."
  9    A.  Yes, sir.
 10    Q.  OK, we can give him separate money.
 11    A.  Yes, sir.
 12    Q.  So there when you use the word "money," you meant money,
 13    right?
 14    A.  Yes, sir.
 15    Q.  That wasn't a code word, was it?
 16    A.  No, sir.
 17    Q.  For the operation or something?
 18    A.  No, sir.
 19    Q.  And then by the way, you didn't tell Agent Fuller that you
 20    had offered to give David Williams money for his participation,
 21    right, on that November 13th video conference?
 22    A.  He didn't ask me that, sir.
 23    Q.  That's not my question.  The thing is you have to answer my
 24    question.
 25    A.  Sorry, sir.
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  1    Q.  What I asked you was:  Did you tell Mr. Fuller that you had
  2    told David Williams that -- not David Williams, that you told
  3    James Cromitie on April 16 that you would pay Williams
  4    yourself?  You didn't tell Fuller that, correct?
  5    A.  No, sir.
  6    Q.  You told him about the $10 you spent for the Crown Fried
  7    Chicken on that day though, right?
  8    A.  Yes, sir.
  9    Q.  Now then you told tell Mr. Cromitie -- you sort of remind
 10    him that he's not doing it for the money, you say that again,
 11    right?
 12    A.  Yes, sir.
 13    Q.  And his response is, "Yeah, but where do we go to get our
 14    money?  Right?
 15    A.  Yes, sir.
 16    Q.  So at least one of you was thinking about money during this
 17    conversation, right?
 18    A.  Yes, sir.
 19    Q.  Actually both of you were talking about money, correct?
 20    A.  Yes, sir.
 21    Q.  And you told Mr. Cromitie to leave town after the
 22    operation?
 23    A.  Yes, sir.
 24    Q.  And he said he doesn't want to go anywhere, right?  He
 25    doesn't want to leave town?
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  1    A.  For the first week he said he didn't want to go anywhere.
  2    Q.  And you say on page 5, line 35, "It's nothing for money,
  3    OK?"  Do you see that?
  4    A.  Yes, sir.
  5    Q.  Now by the way, you knew that you were recording this
  6    conversation, right?
  7    A.  Yes, sir.
  8    Q.  You didn't know that the April 5th telephone call where you
  9    mentioned the $250,000 was being recorded, but this
 10    conversation you knew was being recorded, right?
 11    A.  Working with the FBI, I know everything is recorded, sir.
 12    Q.  Come on now, you said before you didn't know about the
 13    wiretap.
 14    A.  Nobody told me that.
 15    Q.  You did say that.
 16    A.  Nobody told me that telephone was recorded, nobody from the
 17    FBI told me that.
 18    Q.  The reason why you're not answering my question is because
 19    you don't want it to appear that you didn't know that the
 20    April 5th conversation was recorded, right?
 21             MR. RASKIN:  Objection.
 22             THE COURT:  Overruled.
 23    A.  Sorry, could you repeat that question again, sir?
 24             MR. BRICCETTI:  Your Honor, if I could have the court
 25    reporter read it back.
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  1             THE COURT:  Please.
  2             (Record read)
  3    A.  No, sir.
  4    Q.  I'm sorry, I don't understand your answer.  You're
  5    trying -- the other day -- withdrawn.
  6             Yesterday you said as far as you knew, Mr. Cromitie's
  7    phone calls were not being recorded, right?
  8    A.  Sorry?
  9    Q.  Yesterday you said on cross in my response to my question
 10    that you didn't believe Mr. Cromitie's phone calls were being
 11    recorded.
 12    A.  I did not say -- I said nobody in FBI told me that it was
 13    recorded because I do not ask that question from the FBI.
 14    Q.  So when Mr. Cromitie called you that Sunday night and you
 15    were at home --
 16    A.  Yes, sir.
 17    Q.  -- at that point you weren't saying to yourself gee, this
 18    is being recorded, I better be careful what I say?
 19    A.  Working with the FBI I know how they operate, sir.  I have
 20    been working for eight years with the FBI, so I know how they
 21    operate.
 22    Q.  In any case, on April 16 you definitely knew you were being
 23    recorded, right?
 24    A.  Yes, sir.
 25    Q.  Because you turned it on yourself.
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  1    A.  Yes, sir.
  2    Q.  And you turned it off at the end, right?
  3    A.  Yes, sir.
  4    Q.  So when you say over and over again this is not for the
  5    money, when you're talking about money over and over again you
  6    knew that all of that was being recorded, right?
  7    A.  Yes, sir.
  8    Q.  And what you were trying to do was pretend that it wasn't
  9    for the money, the money that you were offering Mr. Cromitie.
 10    A.  That's not true, sir.
 11    Q.  That's why you recorded yourself saying it's not for the
 12    money, right?
 13    A.  That's not true.
 14    Q.  In any case, at some point during this meeting, on page 10
 15    you just say that you have to follow the plans?
 16    A.  Yes, sir.
 17    Q.  And the plans come first, correct?
 18    A.  That was -- there was concern about the safety, of getting
 19    caught.
 20    Q.  Well, I'm not asking you about safety, I'm asking you about
 21    plans.
 22    A.  Yes, sir.
 23    Q.  And he said I'm good at following plans.
 24    A.  Yes, sir.
 25    Q.  In other words, I'm good at following your plans; not his
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  1    own plans, your plans, right?
  2    A.  I don't think that was -- that's what he said, sir.
  3    Q.  That's what he said, I'm good at following plans.
  4    A.  He said I'm good following plans, he doesn't mean I was
  5    good at following your plans.
  6    Q.  That's what you understood him to be talking about, your
  7    plans, Mr. Hussain's plans.
  8    A.  He said he was good in following plans, yes, that's what he
  9    said.
 10    Q.  And then you talked to Mr. Cromitie on page 11 about -- you
 11    say on line 18, "Well, we'll have two vehicles, OK, one is a
 12    red van, we'll have, an old van, and one is -- one is another
 13    vehicle we have, we'll have two vehicles."  Do you see that?
 14    A.  Yes, sir.
 15    Q.  That was your idea, right?
 16    A.  Yes, sir.
 17    Q.  Or was that given to you by the FBI, that bit about the two
 18    vehicles and the one of which is a red van?
 19    A.  It must have come from the FBI, sir.
 20    Q.  Didn't come from Mr. Cromitie, right?
 21    A.  No, sir.
 22    Q.  And then you said, "First we do -- first New York City will
 23    be done."  Right?
 24    A.  Yes, sir.
 25    Q.  That was your idea, right?
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  1    A.  Yes, sir.
  2    Q.  And then you say let's do that first, meaning the
  3    synagogue, and then come back here, meaning Newburgh, and do
  4    the planes and the tower and go home?
  5    A.  Yes, sir.
  6    Q.  And do the synagogue?
  7    A.  Yes, sir.
  8    Q.  So what you are telling him is that your plan was go to the
  9    Bronx, leave these fake -- well, these IEDs in the Bronx, come
 10    back to Stewart Airport, shoot the planes down and then blow up
 11    the bombs.
 12    A.  True, sir.
 13    Q.  Your plans, correct?
 14    A.  Yes, sir.
 15    Q.  And little bit later in this conversation on page 1 of
 16    118-E3, you continue to describe these plans in detail, right?
 17    A.  Yes, sir.
 18    Q.  About eleven planes, two missiles, two Stingers, they each
 19    have a heat sensor, right?
 20    A.  Yes, sir.
 21    Q.  It hits one and takes out eight of them, right?
 22    A.  Yes, sir.
 23    Q.  You shoot one, I shoot one and run, we have a big red van?
 24    A.  Yes, sir.
 25    Q.  All that stuff, that's what you told Mr. Cromitie?
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  1    A.  Yes, sir.
  2    Q.  And then on page 3 you say there's money in it for him,
  3    meaning Mr. Cromitie, and for anyone that gets involved,
  4    correct?
  5    A.  What line?
  6    Q.  Page 3, line 25, where you say, "The more look outs we
  7    have, the money, the more security we get, you know, it's jihad
  8    money, you know, this is jihad money, this is not our money.
  9    I'm not taking it out from my own pocket, it's jihad money."
 10             Do you see that?
 11    A.  What page?
 12    Q.  Page 3, this is Exhibit 118-E3, April 16, 2009, page 3 of
 13    the transcript, line 25.
 14    A.  Yes, sir.
 15    Q.  "CI," that refers to you, right?
 16    A.  Yes, sir.
 17    Q.  So you say it's jihad money, we're not taking it out of
 18    your own pocket, correct?
 19    A.  Yes, sir.
 20    Q.  People are giving out money to do this, the money of the
 21    jihad, the money of the jihad is not for us, not for us.  Who
 22    is it for?  Me?
 23    A.  It doesn't say "us," it says, "This is not our money."
 24    Where does it say "us," sir?
 25    Q.  "Money of the jihad, it is not for us."  Do you see that?
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  1    The transcript might not be perfect, but do you remember this
  2    conversation?
  3    A.  Yes, sir, I do.
  4    Q.  And you say, "I'm not taking my money out of the bank and
  5    giving it to you or giving it to Daoud."  That's David
  6    Williams?
  7    A.  Yes, sir.
  8    Q.  "Or giving it to -- unintelligible -- this money is for
  9    jihad, it's the organization's money."
 10    A.  Yes, sir.
 11    Q.  Again, every word you knew was being recorded, right?
 12    A.  Yes, sir.
 13    Q.  It might end up being played in court one day, right?
 14    A.  Yes, sir.
 15    Q.  You've testified in court before, right?
 16    A.  Yes, sir.
 17    Q.  And so Cromitie says, "Why they give us?"  And you say, "To
 18    do missions like this."  Right?
 19    A.  Yes, sir.
 20    Q.  And Cromitie says, "Oh, they pay us to do this?"
 21    A.  Yes, sir.
 22    Q.  And then the next page, line 4, "They give the brothers
 23    something from doing that mission, but actually the money is
 24    jihad.  It ain't like a job, like oh, I'm -- you make 700 every
 25    week if you do this mission.  No, this mission is a hundred
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  1    percent different."  Right?
  2    A.  Yes, sir.
  3    Q.  And you say "jihad money."
  4    A.  Yes, sir.
  5    Q.  Now again, jihad money is the same as like regular money in
  6    terms of how you might be able to spend it, correct?
  7    A.  On the spending purposes, the meaning purpose is very
  8    different.
  9    Q.  But the spending part, the part where the money goes in
 10    your pocket and then you decide to do something with it, the
 11    money is the same whether it's jihad money or any other kind of
 12    money, right?
 13    A.  Yes, sir.
 14    Q.  And you testified on direct that you told Mr. Cromitie that
 15    he would get a lot of money?
 16    A.  I created the impression, yes, sir.
 17    Q.  By the way, again, that creating the impression, that would
 18    be another way of saying offering or promising?
 19    A.  The impression was created by me that he would make a lot
 20    of money, yes.
 21    Q.  But you offered him a lot of money.
 22    A.  Impression I gave him, sir.
 23    Q.  His impression is based on your offer, right?
 24    A.  Not the offer, sir.
 25    Q.  What was it based on?
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  1    A.  Impression and offer are two different things.  If you give
  2    someone the impression or you offer money is two different
  3    versions.
  4    Q.  During this meeting you told Mr. Cromitie that he could buy
  5    a brand new car with the money he was getting, right?
  6    A.  Yes, sir.
  7    Q.  And he admired your cars, correct?
  8    A.  Yes, sir.
  9    Q.  How much is a brand new, I don't know, Mercedes cost?  I'm
 10    curious.
 11    A.  78,000.
 12    Q.  How about a BMW?
 13    A.  Same price.
 14    Q.  Hummer?
 15    A.  About 30, 40,000.
 16    Q.  A Ford Expedition?
 17    A.  Same price, I would say.
 18    Q.  Certainly more than 5,000, right?
 19    A.  Yes, sir.
 20             MR. BRICCETTI:  Now at this point I would like to play
 21    a clip that was not played on direct, this is number 370, it's
 22    about 30 seconds in length from April 16.  370.  It's audio
 23    only.
 24             (Audio recording played)
 25    Q.  Is it fair to say that you didn't tell Mr. Fuller on your
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  1    video conference meeting on November 13 about the brand new car
  2    you were in effect offering to buy for Mr. Cromitie?
  3    A.  No, sir.
  4    Q.  But you did tell him about the $10 for the Crown Fried
  5    Chicken, right?  Didn't want to leave that one out.
  6    A.  Yes, sir.
  7    Q.  Now was the brand new car the same as the facilitating
  8    Mr. Cromitie's escape after the attack?
  9    A.  Sorry, sir?
 10    Q.  Do you remember you said that you eventually offered $5,000
 11    that they could use to leave?
 12    A.  Yes, sir.
 13    Q.  Was this in addition to that or part of it?
 14    A.  No, sir, it was not part of it.
 15    Q.  It was in addition to that, right?
 16    A.  Yes, sir.
 17    Q.  And the same thing about the barber shop, that was in
 18    addition to that, right?
 19    A.  No, sir, it was separate, sir.
 20    Q.  And the BMW that you talked about a little later?
 21    A.  Yes, sir.
 22    Q.  When you said you would have enough to do whatever you
 23    wanted to do, that was something separate, right?
 24    A.  Yes, sir.
 25    Q.  Nothing about which you told Mr. Fuller.
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  1    A.  I believe he knew about it because he listened to the
  2    recording, sir.
  3    Q.  So you figured well, if he knew about it, don't have to
  4    answer his question when he asked me tell me about everything
  5    that I promised.
  6    A.  If he asked a question I would answer it.
  7    Q.  He asked you:  Tell me everything that you promised these
  8    guys.  Right?
  9    A.  Yes, sir.
 10    Q.  He asked you the question, right?
 11    A.  Yes, sir.
 12    Q.  Now this BMW that you talked about on direct, you said that
 13    you -- you said that Kathleen Baynes asked you for it in
 14    December of '08 and you said sure, it's yours?
 15    A.  Yes, sir.
 16    Q.  Is that what you typically do when people ask you for your
 17    car, sure, you can have it?
 18    A.  Yeah.
 19    Q.  That's you want the jury to believe that's what you
 20    actually said?
 21    A.  Saying is one thing and giving is another thing.
 22    Q.  Can I have your car?
 23    A.  Please, go ahead, sir.
 24    Q.  I don't want it.
 25    A.  But you can't have it.
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  1    Q.  You said that you told Kathleen:  Sure, it's yours.
  2    A.  Yes, sir.
  3    Q.  And you said that Mr. Cromitie repeatedly asked you about
  4    the car?
  5    A.  Yes, sir.
  6    Q.  And from December of '08 to May 13 of '09 is what you said?
  7    A.  Yes, sir.
  8    Q.  Is it fair to say that you had, I don't know, 30 or 40
  9    hours of tape recorded meetings with Mr. Cromitie during that
 10    period?
 11    A.  Yes, sir.
 12    Q.  And is it fair to say that this repeated request by him for
 13    this car doesn't appear on a single one of those?
 14    A.  It does.
 15    Q.  Which one?
 16    A.  On the 30th April when I went to pick Mr. James Cromitie
 17    and David Williams from their house, and James Cromitie said to
 18    me:  Look, Kathleen is up there.  And I said:  Hamdulillah,
 19    Kathleen.  And she came down, she was wearing a red blouse and
 20    jeans, and she had her grandson with her.  And when she came
 21    down and she started looking at my car, inside my car, it's all
 22    on video, the first five minutes of the video, then she started
 23    looking and she admire.  She said:  When I was 16 I wanted a
 24    black on black car like this.  And that's what she said.
 25    Q.  OK.  So this was April 30th, right?
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  1    A.  Yes, sir.
  2    Q.  This was not December of '08?
  3    A.  No, sir.
  4    Q.  And this was Kathleen you're talking about?
  5    A.  Yes, sir.
  6    Q.  Not James.
  7    A.  No, sir.
  8    Q.  But you testified that James repeatedly asked you about the
  9    car, right?
 10    A.  Yes, sir.
 11    Q.  And that is not on any tape, right?
 12    A.  What do you mean?
 13    Q.  The repeated request for the car, your word, "repeated."
 14    A.  I believe there is on the tape, sir.
 15    Q.  Do you remember which tape it was, tapes?  If it was
 16    repeated that means more than once, right?
 17    A.  Yes, sir.
 18    Q.  At least twice?
 19    A.  Yes, sir.
 20    Q.  Three times?
 21    A.  I believe it's twice or three times on the tapes, sir.
 22    Q.  Let's just focus on what you actually said.  This is on
 23    page 894 on direct.
 24             And what did you -- did there come a time when you
 25    talked with the defendant himself about the BMW and the
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  1    prospect of giving it to his wife?
  2    "A.  Yes.
  3    "Q.  And when was that and what did the defendant say and what
  4    did you say?
  5    "A.  In -- right from December it went all the way to the 13th
  6    of May, the BMW was coming from his mouth.  When can I BMW?
  7    When can I BMW?  I will say:  After the mission.  After the
  8    mission.
  9             Right?
 10    A.  It came out on the --
 11    Q.  Is that what you said on direct?
 12    A.  Yes, sir.
 13    Q.  And when can I BMW, when can I BMW all the way from
 14    December to May, that's your testimony?
 15    A.  Yes, sir.
 16    Q.  And that's not on the tapes, right?
 17    A.  They are on the tapes, sir.
 18    Q.  Which one other than April 30?
 19    A.  You can look at the tapes, on the 1st of May tape, it's on
 20    the 5th of May tape, and there's one tape more, I don't
 21    remember, there's one more before that, I believe it's on the
 22    28th tape also, if I'm correct, I could be, and also on a
 23    telephone.
 24    Q.  April 28th?
 25    A.  Yes, sir.  I could be wrong, but I know it's on the first,
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  1    he said the third came and went, I still did not have my car.
  2    And I told him oh, you'll have your car when the mission is
  3    over.  And I believe that was the April -- May 1st
  4    conversation.
  5    Q.  You did talk at some length about him getting a car on
  6    April 16.  We heard that tape.
  7    A.  Sorry?
  8    Q.  You talked about him getting a car on April 16.
  9    A.  That is April 16, but the Beemer we're talking about, that
 10    was on the tape.
 11    Q.  Did you talk about a car, him getting a car on April 16?
 12    A.  Yes, sir.
 13    Q.  Is there any mention of a Beemer in that conversation?
 14    A.  No, sir.
 15    Q.  So that would have been a good time for him to mention the
 16    Beemer if he had been bringing it up over and over again since
 17    December, right?
 18    A.  Yes, sir.
 19    Q.  But he didn't bring it up, right?
 20    A.  No, sir.
 21    Q.  Now did you meet with Agent Fuller after this April 16
 22    meeting?
 23    A.  Yes, sir.
 24    Q.  And did you tell him everything that happened, or at least
 25    everything that you could remember?
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  1    A.  The highlights, yes, sir.
  2    Q.  And do you remember that he was there with another agent?
  3    A.  Yes, sir.
  4    Q.  And when was that?  Was that immediately after the meeting
  5    like that afternoon or the next day?
  6    A.  No, the same day, the same -- after I had given him back
  7    the recording device.
  8    Q.  And again, this was just literally minutes after you talked
  9    about the barber shop and the brand new car?
 10    A.  Yes, sir.
 11    Q.  And all that stuff, and what you said before that you gave
 12    him the impression that he was going to get a lot of money?
 13    A.  Yes, sir.
 14    Q.  Right.  And did you tell Agent Fuller that Cromitie stated
 15    he did not desire to make any money off the operation?
 16    A.  Yes, sir.
 17    Q.  But that's all you talked about was money during that
 18    conversation, right?
 19    A.  That's what Mr. Cromitie said on the tapes, that he doesn't
 20    want to make any money on the operation.
 21    Q.  Actually what he said was he would buy a brand new car.
 22    You said he would have enough money to buy a brand new car.
 23    A.  True, but if you listen to the whole tape, it's very
 24    different, sir.
 25    Q.  And you said plenty of money, there would be a lot of money
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  1    for him?
  2    A.  Yes, sir.
  3    Q.  Including a barber shop, right?
  4    A.  Yes, sir.
  5    Q.  Now on April 17, which is the next day, that was a meeting
  6    at the house.  Do you remember that?
  7    A.  Yes, sir.
  8    Q.  And Mr. Raskin played some portions of the tape for you?
  9    A.  Yes, sir.
 10    Q.  This is in the second volume of the tapes, starting with
 11    Exhibit 119.
 12             Am I correct, sir, the first thing that you did was
 13    look at the Google map of Riverdale that the FBI printed out?
 14    A.  That's correct, sir.
 15    Q.  Which was Exhibit 493B.  Do you remember we looked at that
 16    map?
 17    A.  Yes, sir.
 18    Q.  And you talked about codes during that meeting?
 19    A.  Yes, sir.
 20    Q.  You brought up the subject?
 21    A.  Yes, sir.
 22    Q.  And you told Mr. Cromitie to write them down; isn't that
 23    right?
 24    A.  Yes, sir.
 25    Q.  You decided to call the planes "birds?"
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  1    A.  Yes, sir.
  2    Q.  Could we have 493A again.  That's the piece of paper you
  3    provided to Mr. Cromitie which he wrote down the code words on,
  4    correct?
  5    A.  Yes, sir.
  6    Q.  And see it says "planes, birds?"
  7    A.  Yes, sir.
  8    Q.  That was your idea, right?
  9    A.  Some of it was his, some of it was mine, sir.
 10    Q.  Well, you got rockets, trains, looks like S-Y-N-G-A-L-S?
 11    A.  That's synagogues.
 12    Q.  Who wrote that down?
 13    A.  Mr. James Cromitie did, sir.
 14    Q.  Do you remember he asked you how to spell synagogue and you
 15    said S-Y-N-G-A-L.
 16    A.  Yes.
 17    Q.  Which is wrong?
 18    A.  Wrong, sir.
 19    Q.  And he said you left out the I, right?
 20    A.  Yes, sir.
 21    Q.  There's no I in synagogue, right?
 22    A.  No, sir.
 23    Q.  And then there's other things on there, Bronx and phones,
 24    do you see all that?
 25    A.  Yes, sir.
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  1    Q.  And there's an entry for mission?
  2    A.  Yes, sir.
  3    Q.  The sun?
  4    A.  Yes, sir.
  5    Q.  Not $250,000, right?
  6    A.  No, sir.
  7    Q.  By the way, which conversation was it exactly where you and
  8    Mr. Cromitie decided that $250,000 was a code word for the
  9    operation?
 10    A.  None, sir.
 11    Q.  Whose idea was it that that was a code word?
 12    A.  It came up because --
 13    Q.  Whose idea was it?
 14    A.  Mine, sir.
 15    Q.  Did you tell Mr. Cromitie about that idea?
 16    A.  I thought he would understand, sir.
 17    Q.  OK.  You said repeatedly --
 18             MR. RASKIN:  Objection, your Honor, to Mr. Briccetti's
 19    commentary.
 20             THE COURT:  Overruled.  Mr. Raskin, I'm sorry, sit
 21    down.
 22    Q.  You said repeatedly that this $250,000, which you told
 23    Mr. Cromitie you could make him, that was a code, right?
 24    A.  Yes, sir.
 25    Q.  My question is:  When did you and Mr. Cromitie discuss this
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  1    code, $250,000?
  2    A.  Never, sir.
  3    Q.  And the only time that it ever came up is when you said, "I
  4    told you I could make you $250,000."  Right?
  5    A.  That's correct, sir.
  6    Q.  So did Mr. Cromitie, based on the fact -- withdrawn.
  7             Mr. Cromitie never heard you say this code before,
  8    correct?
  9    A.  No, sir.
 10    Q.  So notwithstanding that, that's what you thought he --
 11    notwithstanding the fact that you never discussed it with him,
 12    you thought that's what he understood you to be talking about?
 13    A.  Yes, sir.
 14    Q.  And then a few days later when you wrote down the code for
 15    the mission, that is Mr. Cromitie wrote it down, did you tell
 16    him no, remember the code is $250,000, write that down?
 17    A.  No, sir.
 18    Q.  Now during this meeting on April 17 you discussed the date
 19    for the operation, right?
 20    A.  Yes, sir.
 21    Q.  And if you could turn to 119-E1, page 7, line 9.
 22             By the way, when you do an operation like this, it's
 23    important to pick a date, right?
 24    A.  Yes, sir.
 25    Q.  You got to have everything lined up and ready to go on that
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  1    date?
  2    A.  Yes, sir.
  3    Q.  So picking a date is not idle chatter, that's a really
  4    important thing, right?
  5    A.  Yes, sir.
  6    Q.  You picked the date, right?
  7    A.  Yes, sir.
  8    Q.  Because you said what date should we put up, and Cromitie
  9    said you pick the date, then you picked the date, right?
 10    A.  Yes, sir.
 11    Q.  He didn't pick the date?
 12    A.  No, I did, sir.
 13    Q.  And actually nothing -- you didn't actually do anything on
 14    April 30, right?
 15    A.  No, sir.
 16    Q.  And then later on you decided to change the date to
 17    May 3rd, right?
 18    A.  True, sir.
 19    Q.  On direct you said that you were asked what James Cromitie
 20    had said about the prospect of doing this on the 3rd of May.
 21    Do you remember that?
 22    A.  Yes, sir.
 23    Q.  And you testified that he said three bombs, three cars, 3rd
 24    of May, all together?
 25    A.  Yes, sir.
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  1    Q.  That's not on the tape, right?
  2    A.  I don't --
  3    Q.  Certainly wasn't played for the jury, right?
  4    A.  No, it wasn't played, but I think it's on the tape.  I'm
  5    not sure, but I think it's on the tape, too.
  6             MR. BRICCETTI:  Let's listen to clip number 374, it's
  7    about five minutes in length from April 17, which is Government
  8    Exhibit 119.
  9             (Video recording played)
 10    Q.  Mr. Hussain, having just heard that clip, any chance you
 11    want to change your testimony about $250,000 being the code
 12    word for the mission?
 13    A.  No, never.
 14    Q.  You're sticking with that?
 15    A.  What I said is what I said, sir.
 16    Q.  Now after you told Mr. Cromitie what the code word for the
 17    mission was, meaning the sun, you also told him that you needed
 18    another driver for this operation, right?
 19    A.  Yes, sir.
 20    Q.  You meaning you, right?
 21    A.  Yes, sir, the mission needs another driver.
 22    Q.  Well, let look at page 9 of 119E1.  This is where you say,
 23    "OK, tell me one more thing more."  This is line 22.  "I mean
 24    we need another driver, so who do you think we should do for
 25    the driver?  We need another driver.  We should have another
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  1    driver with us."
  2             This was your idea, correct?
  3    A.  Yes, sir.
  4    Q.  And after that you -- Mr. Cromitie called Chase.  You
  5    testified about that, remember?
  6    A.  Yes, sir.
  7    Q.  And he said to Chase that he needed to see him about
  8    something in which he could make some good bread?
  9    A.  Yes, sir.
 10    Q.  Did he mean actual bread, right, like bread that you eat?
 11    A.  No, sir.
 12    Q.  What did you understand him to mean?
 13    A.  Money.
 14    Q.  Money.  And he didn't say anything about this is jihad
 15    money?
 16    A.  No, sir.
 17    Q.  Just said "bread," right?
 18    A.  Yes, sir.
 19    Q.  Did he say anything about doing it for the cause of Allah?
 20    A.  No, sir, not at that time.
 21    Q.  Did you correct him when he failed to mention that?
 22    A.  No, sir.
 23    Q.  Did you say I think we can get Daoud and Chase and I think
 24    we can get -- I can get Wali too, I think I can get Wali, too?
 25    A.  Yes, sir.
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  1    Q.  This is on the next page, line 31, page 10.  "I think we
  2    can get Daoud and Chase and I think I can get Wali, too."
  3    A.  That's true, sir.
  4    Q.  In fact, this meeting was on April 17, right?
  5    A.  Yes, sir.
  6    Q.  You did speak to Wali, right?
  7    A.  Yes, sir.
  8    Q.  About a week later?
  9    A.  Yes, sir.
 10    Q.  And you offered him $10,000 to be a look out; isn't that
 11    correct?
 12    A.  That's not correct, sir.
 13    Q.  How much money did you offer him?
 14    A.  I didn't mention any money.
 15    Q.  But by April 17 you had offered him a lot of money in cars
 16    and whatnot to Mr. Cromitie, correct?
 17    A.  That's the impression, yes, sir.
 18    Q.  And you bought him rent and paid for dinner and all that
 19    kind of stuff, right?
 20    A.  Yes, sir.
 21    Q.  You paid his rent and bought him dinner?
 22    A.  Yes, sir.
 23    Q.  Had given money to Kathleen's grandson, right?
 24    A.  $30.
 25    Q.  Right.  And so now you did all of this in April of '09,
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  1    meaning the $250,000, the BMW, barber shop, the impression that
  2    you created that it was about -- that you were going to get him
  3    a lot of money for doing this.  You did this in April of '09
  4    because ten months into the operation you hadn't agreed to do
  5    anything, correct?  Ten months into the investigation, I should
  6    say.  That's why you started offering him large sums of money?
  7    A.  That's not true, sir.
  8    Q.  Well, remember before you said that he could always say no?
  9    A.  True.
 10    Q.  He did say no, right?
 11    A.  He never said no.
 12    Q.  Well, did you interpret him repeatedly refusing to return
 13    your phone calls and deleting voice messages and that sort of
 14    thing, did you understand that as yes?  Did you interpret that
 15    as yes?
 16    A.  I interpreted nothing, sir, it was Agent Fuller's case.
 17    Q.  I'm asking you right now, when you were angry with him on
 18    April 7, you talked about cutting your head off and all that
 19    stuff, do you remember that conversation?
 20    A.  Yes, sir.
 21    Q.  And you were angry with him?
 22    A.  Yes, sir.
 23    Q.  You were angry with him because he effectively said no,
 24    right?
 25    A.  That's what Agent Fuller told me to say.
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  1    Q.  So you didn't accept the no, right?
  2    A.  It was not my decision, sir.
  3    Q.  You offered him large sums of money, correct?
  4    A.  I created the impression.  I didn't offer him $250,000, but
  5    I did create the impression that he would make a lot of money.
  6    Q.  That was in April after this long period in which he was
  7    avoiding you and ducking you, correct?
  8    A.  Once he came --
  9    Q.  After he was avoiding and ducking you, correct?
 10    A.  Yes, sir.
 11    Q.  After he effectively said no?
 12    A.  He never said no ever to me, sir.
 13    Q.  But it was in April that you made all these offers,
 14    correct?
 15    A.  Yes, sir.
 16             (Continued on next page)
 17
 18
 19
 20
 21
 22
 23
 24
 25
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  1    Q.  Now, there is another portion of the April 17th meeting
  2    that I would like to play for you.  It was not played on
  3    direct.  This is clip number 375; 375, it's about a minute and
  4    a half.  Again, the record is from exhibit 119.
  5             (Tape played)
  6    Q.  Now, this one and a half minute clip, am I correct, sir,
  7    that you tell James that, in the next week or so, you have to
  8    go to Connecticut.
  9    A.  Yes, sir.
 10    Q.  You have to pick up Daoud?
 11    A.  Yes, sir.
 12    Q.  Who is that?
 13    A.  David Williams, sir.
 14    Q.  You have to get ready for the phones which, according to
 15    the codes you made up on that day, the phones were the -- the
 16    well, phones, eggs, I'm not sure what that means.  It says
 17    phones and eggs.  But you said you had to get ready for the
 18    eggs, or the phones; I'm not sure what you were talking about.
 19    A.  Eggs were the code word for the phones.
 20    Q.  You said you had to get ready for the bombs.  You said you
 21    had to go look at the trains, is that correct; trains meaning
 22    synagogues?
 23    A.  Yes, sir.
 24    Q.  By the way, later on, there was a lot of reference to
 25    trains in subsequent calls?
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  1    A.  The code changed from trains to police.
  2    Q.  You changed it?
  3    A.  No, I believe it was changed by James Cromitie?
  4    Q.  That's what you believe?
  5    A.  I believe that was done on the 28th, sir.
  6    Q.  In any event, in this minute and a half, you told them that
  7    you had to go look at:  Connecticut; Daoud; the phones, meaning
  8    the IEDs; the trains meaning the synagogues; the birds, meaning
  9    the missiles; and to go back and look at the trains again,
 10    correct?
 11    A.  Yes, sir.
 12    Q.  And James' response is, is it correct, sir, that his
 13    contribution to that conversation is that he said he would
 14    clear his calendar?
 15    A.  Sorry?
 16    Q.  He said he would clear his calendar, make himself available
 17    to do all of these things that you wanted to do.
 18    A.  He said he would make himself available, yes, sir, to do
 19    those things.
 20    Q.  Of course, he had no other job besides working for you,
 21    right; that was his job, at this point, right?
 22    A.  I don't know, sir.
 23    Q.  And he had no money at this point, correct?
 24    A.  I don't know, sir.
 25    Q.  Well, on April 19th, 2 days later, am I correct, sir, that
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  1    he called you and asked you for grocery money; in other words
  2    money for food?
  3    A.  Yes, sir.
  4    Q.  And I believe that tape was government exhibit 245, which
  5    was played on your direct examination.  I just want to make
  6    sure, is that correct?  I just want to make sure with the
  7    government.
  8             MR. BRICCETTI:  Was that played?  It was.
  9    Q.  And your testimony on direct was that when Mr. Cromitie
 10    asked you for food money, you checked with Agent Fuller, and
 11    then you wired Mr. Cromitie $200, correct?
 12    A.  That's true, sir.
 13    Q.  And that wasn't a loan, right; you didn't loan him the
 14    money, you just gave him $200?
 15    A.  He asked for it; yes, sir.
 16    Q.  Well, it wasn't a loan, right?
 17    A.  No, sir.
 18    Q.  So when you told Agent Fuller -- do you remember that
 19    November 13th, '09 video conference?
 20    A.  Yes, sir.
 21    Q.  When you told Agent Fuller that, on two occasions, you
 22    provided money to Cromitie, $250 on one occasion, and $200 on
 23    another, these amounts were given to him as loans, right?
 24    A.  My understanding.
 25    Q.  You told him that?
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  1    A.  Yes, sir.
  2    Q.  But that's not true, these were not loans?
  3    A.  It is true.
  4    Q.  Well, you just said they were not loans.
  5    A.  No, but the first money, $250,000, he asked, can I loan the
  6    money from you, and I said yes.  That was his words on the
  7    phone that he used.  That was back in, I believe it was in
  8    November or December when I sent him $250.
  9    Q.  You're confusing the 250,000, now.  That's a code word for
 10    the operation, right?
 11    A.  Sorry?
 12    Q.  You just said $250,000 in December.  You didn't mean that,
 13    right?
 14    A.  No, sir.
 15    Q.  Because when you talk about to $250,000 you're talking
 16    about a code word for the operation, right?
 17    A.  Yes, sir.
 18    Q.  That's your testimony?
 19    A.  Yes, sir.
 20    Q.  That's what you want the jury to believe, right?
 21    A.  That's the testimony, because I'm --
 22    Q.  Isn't it correct, sir, that you told Agent Fuller that this
 23    $200 which was September by Western Union, was a loan.  And it
 24    wasn't a loan, you just gave him the money, right?
 25    A.  The first was a loan, the second was --
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  1    Q.  No, no, no.  Please --
  2    A.  Yes, sir.
  3    Q.  -- do you want me to ask the judge to direct you again?
  4             MR. RASKIN:  Objection, your Honor.
  5             MR. BRICCETTI:  I'll ask the Court to direct you to
  6    answer my question.
  7             THE COURT:  Please, listen to the --
  8             THE WITNESS:  Yes, your Honor.
  9             THE COURT:  -- question Mr. Hussain.  Answer him --
 10             THE WITNESS:  Yes, your Honor.
 11             THE COURT:  -- yes or no.
 12             THE WITNESS:  Yes, your Honor.
 13    Q.  Isn't it a fact, sir, that you told Agent Fuller that this
 14    $200 was given as a loan?
 15    A.  Yes, sir.
 16    Q.  And that's not true, it wasn't a loan, right?
 17    A.  Yes, sir.
 18    Q.  And -- okay.  And this was for groceries, so he could eat,
 19    right?
 20    A.  Yes, sir.
 21    Q.  And by the way, during that telephone call, when he -- when
 22    he asked you for -- actually, what he asked you for was a
 23    couple of dollars, right.
 24    A.  Yes, sir.
 25    Q.  Why didn't you -- let's be clear about this.  245T, that's
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  1    the telephone transcript of the smaller book.
  2             MR. BRICCETTI:  The jury could look at that, as well.
  3    Exhibit 245-T in evidence.
  4    Q.  Do you have that, Mr. Hussain?
  5    A.  Yes, I do, sir.
  6    Q.  And this was April 19th, 2009?
  7    A.  Yes, sir.
  8    Q.  And this was when Mr. Cromitie said:  Okay, brother, I need
  9    a couple of dollars, too, for grocery shopping.
 10             This is on page 3?
 11    A.  Yes, sir.
 12    Q.  And who decided to give him $200?
 13    A.  Agent Fuller, sir.
 14    Q.  He didn't ask for $200, correct?
 15    A.  No, sir.
 16    Q.  So he didn't ask for it.  It certainly wasn't a loan,
 17    right?
 18    A.  No, sir.
 19    Q.  He didn't say would you loan me $200; right?
 20    A.  No, sir.
 21    Q.  So Agent Fuller knew it wasn't a loan, right?
 22    A.  I don't know, sir, what Agent Fuller know.
 23    Q.  Well, you said you talked to Agent Fuller about it, right?
 24    A.  Yes, sir.
 25    Q.  And he was the one who told you to wire him $200?
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  1    A.  Yes, sir.
  2    Q.  And you did wire him $200?
  3    A.  I did, sir.
  4    Q.  The next day.
  5    A.  Yes, sir.
  6    Q.  Right.  That's when you misspelled his name on the -- the
  7    paperwork, you spelled it C-R-U-M-I-T-E, Crumite, right?
  8    A.  Could be, sir.
  9    Q.  And do you remember you had to talk to the Western Union
 10    person, and you had to plead with her to let him have the
 11    money; do you remember that event that happened?
 12    A.  I don't recall, sir.
 13    Q.  In any event, on the 19th, you agreed to send him some
 14    money, right?
 15    A.  Yes, sir.
 16    Q.  You also -- and that was for grocery money, right?
 17    A.  Yes, sir.
 18    Q.  And then on page 3, at line 28 -- I'm sorry line 23.  You
 19    say: Don't worry, because I talked with my brothers.  Brothers.
 20    And my brothers.
 21             Cromitie says:  You tell them everything is going to
 22    be fine.
 23             And you said:  I told them my brothers are very
 24    pleased, my brothers are very pleased.  And they will make you
 25    the happiest man on planet earth.
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  1    A.  Yes, sir.
  2    Q.  Just in case he didn't hear, you said it again:  You have
  3    not seen my brother, my brother will make you the happiest man
  4    on other, brother.
  5             Right?
  6    A.  Yes, sir.
  7    Q.  Now, getting $200 for grocery money doesn't make you the
  8    happiest man on earth, does it?
  9    A.  No, sir.
 10    Q.  It has to be something other than that, right?
 11    A.  Yes, sir.
 12    Q.  And these are the brothers that you put your life on
 13    your -- put your life on the line with, according to what you
 14    had told Mr. Cromitie, right?
 15    A.  Yes, sir.
 16    Q.  When you talked about cutting off people's heads and stuff
 17    like that; do you remember that meeting on April 7?
 18    A.  Yes, sir.
 19    Q.  The government didn't play on direct, do you remember that?
 20    A.  Yes, sir.
 21    Q.  So, he asked you for grocery money.  And you say:  My
 22    brothers are very pleased, they will make you the happiest man
 23    on planet earth.
 24    A.  Yes, sir.
 25    Q.  What were you talking about?
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  1    A.  Rewards in two ways, sir.
  2    Q.  Which two ways?
  3    A.  The highest, Paradise in Jannat, and financial assistance.
  4    Q.  Let me just ask you this.  Paradise, is that on earth?
  5    A.  It is what Muslim believe in, sir.
  6    Q.  Is paradise on earth?
  7    A.  No, sir.
  8    Q.  Paradise is after earth, right?
  9    A.  Yes, sir.
 10    Q.  First you have the earth part, and then you have the
 11    Paradise part, right?
 12    A.  Yes, sir.
 13    Q.  So when you said, my brothers will make you the happiest
 14    man on the planet earth --
 15    A.  Yes, sir.
 16    Q.  -- you're talking about money?
 17             MR. RASKIN:  Objection.  Can Mr. Briccetti go back
 18    behind the podium, please?
 19             THE COURT:  You know my rule.
 20             MR. BRICCETTI:  And I violated the rule.
 21             I apologize, your Honor.
 22    Q.  Mr. Hussain, the planet earth piece?
 23    A.  Yes, sir.
 24    Q.  That's not the paradise piece?
 25    A.  No, sir.
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  1    Q.  That's a different piece.
  2             First you have Planet Earth, then you have Paradise;
  3    right?
  4    A.  Yes, sir.
  5    Q.  So when you said my brother will make you the happiest man
  6    on Planet Earth, you were talking about money --
  7    A.  And religion.  Both.
  8    Q.  -- period.  Money, right?
  9    A.  And religion.  Both.
 10    Q.  What would make you happy -- this man who didn't have money
 11    to buy groceries -- what you thought would make him happy,
 12    would be money, correct.  Isn't that right?
 13    A.  Yes, sir.
 14    Q.  I mean that's what you were talking about, grocery money.
 15    He talked about grocery money.  You talked about being --
 16    making him the happiest man on the Planet Earth; right?
 17    A.  Sorry, sir?
 18    Q.  Is that right?
 19    A.  What, sir?
 20    Q.  He talked about grocery money.  Didn't ask you for any
 21    particular amount, just grocery money.
 22    A.  Yes, sir.
 23    Q.  And you said my brothers will make you the happiest man on
 24    Planet Earth.  You said it twice?
 25    A.  This is different versions of how you read it.
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  1             THE COURT:  I -- you know what?
  2             THE WITNESS:  Sorry.  I'm sorry, Judge.
  3             THE COURT:  It's a yes or no question.
  4             THE WITNESS:  It's yes.  I'm sorry.
  5    Q.  What's your answer?
  6    A.  What's the question.
  7             MR. BRICCETTI:  May we have it read back?
  8             (Readback)
  9             THE COURT:  Is that correct, sir?
 10             THE WITNESS:  Yes, sir.
 11    Q.  Now, three days later, April 23rd, is when you met with Mr.
 12    Cromitie and David Williams at the Newburgh house, correct?
 13    A.  Yes, sir.
 14    Q.  And you told David, at the beginning of that tape -- and
 15    this was played for the jury by Mr. Raskin, that, "this is not
 16    anything to do with money, this has everything to do with Allah
 17    Subhana wa tala, right?
 18    A.  Yes, sir.
 19    Q.  Do you recall what Mr. Cromitie said in response to that?
 20    A.  No, sir.
 21    Q.  He said: Right.  But they giving us money anyway?
 22    A.  Yes, sir.
 23    Q.  Right?  That's at exhibit 129-E1, page 3.  And there it
 24    was, immediately after you said this has everything to do with
 25    Allah, in other words not to do with the money, to which
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  1    Cromitie said:  Right.  But they giving us money anyway.
  2             Right?
  3    A.  Yes, sir.
  4    Q.  Who is the they they are talking about?
  5    A.  He is talking about Jaish-e-Mohammed.
  6    Q.  He wasn't talking about friends of his in Lake Drive,
  7    right?
  8    A.  No, sir.
  9    Q.  He was talking about you and your pals in the terror
 10    organization, right?
 11    A.  Yes, sir.
 12    Q.  The pals that you told him about, correct?
 13    A.  Sorry, sir.
 14    Q.  The people you told him about?
 15    A.  Yes, sir.
 16    Q.  And the money that you told him about?
 17    A.  Yes, sir.
 18    Q.  And then you told Mr. David Williams, over and over again,
 19    it's not about the money.  Right?
 20    A.  Yes, sir.
 21    Q.  And that's because it's only about the money, right?
 22    A.  No, sir.
 23    Q.  Well you knew this was being recorded?
 24    A.  Yes, sir.
 25    Q.  You didn't want to leave the impression that this was about
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  1    the money, right?
  2    A.  No, sir.
  3    Q.  So you kept saying it's not about the money.
  4    A.  No, sir.
  5    Q.  Let me ask you this, if it's not about the money, why do
  6    you to have tell them, over, and over, and over again, it's not
  7    about the money?
  8    A.  I have to -- in radicalism, in radicalism, money is the
  9    last thing anybody could think about.  It's all about religion.
 10    About the cause.  And if somebody -- the Agent, Fuller, wanted
 11    to know, was they are going to do it for the money, or for the
 12    greed, or for the cause.  So I have to remind them, every time
 13    I met them, are you going to do it for the money, or are you
 14    going to do it for the cause.  If it is for the money, we don't
 15    want to do it.
 16             And I had to keep reminding them, keep reminding them,
 17    is it for the cause, or is it for the money.  Because the
 18    question was Agent Fuller wanted to find out if they -- if the
 19    mission, or the terrorist attacks, or bombings were done
 20    because they wanted to do a prank because of the greed or for
 21    the cause.  And he wanted to find out.  And that's why I was
 22    reminding them all the time.
 23    Q.  Are you done?
 24    A.  I'm sorry?
 25    Q.  Are you done?
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  1    A.  Yes, sir.
  2    Q.  The answer is yes, right?
  3    A.  More so.
  4    Q.  The answer is yes to my question.
  5             MR. RASKIN:  The question began with a "why."  The
  6    witness answered an open-ended question with a complete answer.
  7             THE COURT:  I agree.
  8    Q.  Mr. Hussain, the reason you said, over and over again, it's
  9    not about the money -- withdrawn.
 10             If this was not about the money, there would be no
 11    reason to say, over and over again, that it's not about the
 12    money, correct?
 13    A.  It was Agent Fuller's idea to remind them, to find out.
 14    Q.  Agent Fuller's idea.  But the point is, if it wasn't about
 15    the money, there would be no reason to tell them it wasn't
 16    about the money 50, or 100 or 150 times, right?
 17    A.  If Agent Fuller wanted me to ask a thousand times, I would
 18    ask them a thousand times, sir.
 19    Q.  Not only ask them, tell them.
 20    A.  I would ask them, sir.
 21    Q.  In fact, you had told James that he would be rewarded with
 22    money, lots of money; right.
 23    A.  I created that impression; yes, sir.
 24    Q.  Happiest man on Planet Earth, right?
 25    A.  Yes, sir.
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  1    Q.  Not in paradise, Planet Earth.
  2    A.  I created the impression, sir.
  3    Q.  And when this subject of money came up with David Williams
  4    on April 23rd, did you tell David there would be no money.  It
  5    is not about money, so there is no money.
  6    A.  No, sir, I did not say that to him.
  7    Q.  Because you knew that if there is no money in this, then
  8    there is no plot, there is no conspirators, and there is no
  9    case.  Right?
 10    A.  That's not true, sir.
 11    Q.  That's what you meant.  Come on.
 12    A.  No, sir.  That's not it.
 13    Q.  In order to get Mr. Cromitie to do this, in order to get
 14    Mr. David Williams to do this and, later on, the others to do
 15    this, you needed to pay them money, and tell them things like
 16    you'll be the happiest man on Planet Earth; right, Mr. Hussain?
 17    A.  No, sir.  It's not right, sir.
 18    Q.  Okay.  The next day, on April 24th, you went to Stewart
 19    Airport with Mr. Cromitie and David Williams, correct?
 20    A.  Yes, sir.
 21    Q.  And on direct, you described that day in some detail,
 22    correct?
 23    A.  Yes, sir.
 24    Q.  And what you told the jury was that you took them to
 25    Stewart Airport, right?
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  1    A.  Yes, sir.
  2    Q.  And you went to Route 17-K right, Fletcher Drive?
  3    A.  Yes, sir.
  4    Q.  And then you went to the Marriott on 17-K?
  5    A.  That is correct, sir.
  6    Q.  And the gas station on 17-K?
  7    A.  Yes, sir.
  8    Q.  The diner on 17-K?
  9    A.  Yes, sir.
 10    Q.  Back to Fletcher Drive again, correct?
 11    A.  Yes, sir.
 12    Q.  Governor's Boulevard, correct?
 13    A.  Yes, sir.
 14    Q.  Enterprise Boulevard, correct?
 15    A.  Yes, sir.
 16    Q.  Cargo Lane, correct?
 17    A.  Yes, sir.
 18    Q.  And what you called the grassy knoll on Cargo Lane?  Did
 19    you come up with that term "grassy knoll," yourself?
 20    A.  I heard it somewhere.  And it was came out through
 21    somebody's -- somebody told me about that.  The assassination
 22    of President Kennedy.
 23    Q.  Are you making a reference to the Assassination of
 24    President Kennedy when you say "grassy knoll?"
 25    A.  The grassy knoll is where President Kennedy was
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1904
       09l0cro4                 Hussain - cross - Briccetti
  1    assassinated.  It was a top hill, and they thought it was a
  2    grassy knoll.
  3    Q.  That issue is still in doubt, right; still in dispute,
  4    right?  Fair enough?
  5    A.  What is that?
  6    Q.  Fair enough, that issue is --
  7             THE COURT:  Mr. Briccetti.  Mr. Briccetti, please.
  8    Q.  Okay.
  9             The point is, who came up with the words, phrase
 10    "grassy knoll."  That is my only question.
 11    A.  I don't know.  It came up from somewhere.  Maybe from the
 12    U.S. Attorney's Office or somewhere.
 13    Q.  Whose car were you driving on this?
 14    A.  The FBI's car.
 15    Q.  And who was driving the car?
 16    A.  I was, sir.
 17    Q.  And whose camera were you using?
 18    A.  My camera, sir.
 19    Q.  And you had gone there the day before with the FBI to check
 20    out these various spots, correct?
 21    A.  Yes, sir.
 22    Q.  And, again, did Mr. Cromitie have a driver's license?
 23    A.  No, sir.
 24    Q.  Or a car?
 25    A.  No, sir.
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  1    Q.  And, yesterday, I showed you a picture, do you remember, of
  2    that little -- well, I showed you a picture, I'll show you it
  3    again.
  4    A.  Please do, sir.
  5    Q.  This is defendant's exhibit 18.
  6             And you said, yesterday, that you had never seen that
  7    mode of transportation before.
  8    A.  No, sir.  Never.  I don't recall seeing that, sir.
  9    Q.  But, you don't recall that?
 10    A.  No, sir.
 11    Q.  Okay.  Let me show you something, see if this helps you
 12    recall.
 13             This is 3502, 85 -- 3502-85, I should say.
 14             And I'm going to direct your attention to the second
 15    to the last paragraph on the first page.  Its starts right
 16    there.
 17             Do you see that "wit"?
 18    A.  Yes, sir.
 19    Q.  Could you read those two paragraphs to yourself.
 20    A.  Yes, sir.
 21    Q.  Does that refresh your recollection that Mr. Cromitie rode
 22    a motorbike; that you saw him riding a motorbike?
 23    A.  No, sir.
 24    Q.  Well, didn't you tell Agent Fuller that he was riding a
 25    motorbike?
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  1    A.  He said, on the phone -- I spoke on the phone while I was
  2    in -- in -- by James Cromitie's house.  And I call him up,
  3    where he is.  He said he is riding a motorbike.  But when he
  4    came to me, he was not riding a motorbike.  He came alone.  And
  5    then Mr. Dave Williams was riding the scooter, and he came over
  6    later on, so --
  7    Q.  Was it --
  8    A.  That was -- I did not see this picture, this motorbike at
  9    all.  But this motorbike, he said he was calling, that was on
 10    the phone, sir.
 11    Q.  That picture that I showed you, is that the bike that David
 12    Williams was riding?
 13    A.  No, sir.  It was a -- there is also on the camera,
 14    recording on the -- on the -- when we went there, that it
 15    was -- it was motor scooter, sir.
 16    Q.  Okay.  In any event, you used your car on that date, the
 17    24th, right?
 18    A.  On the 24th?
 19    Q.  Or used a car provided to you by the FBI.
 20    A.  Yes, sir.  By the FBI, sir.
 21    Q.  And you went to the Marriott on that day?
 22    A.  Yes, sir.
 23    Q.  And you timed the drive from the grassy knoll to the
 24    Marriott?
 25    A.  Yes, sir.
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  1    Q.  And talked about reserving hotel rooms at the Marriott?
  2    A.  Yes, sir.
  3    Q.  And am I correct, sir, the hotel rooms were never actually
  4    reserved at the Marriott?
  5    A.  No, sir.
  6    Q.  Is that correct, they never were reserved?
  7    A.  No, sir.
  8    Q.  Now, on April 28th, 2009, which is exhibit 121 --
  9    A.  April 28.
 10    Q.  Twenty-eighth --
 11             THE COURT:  Five more minutes, Mr. Briccetti.
 12             MR. BRICCETTI:  Okay.
 13    BY MR. BRICCETTI:
 14    Q.  It's exhibit 121.
 15             You testified on direct that you and James prayed for
 16    success of the mission, right?
 17             If you can get out 121-E1.  But before you actually
 18    read it, I want to ask you a couple of questions/
 19             do you have 121-E1?
 20    A.  Yes, I do, sir.
 21    Q.  Okay.  On direct, you testified, am I correct, that you and
 22    James prayed for the success of the mission on April 28?
 23    A.  Yes, sir.
 24    Q.  And, in fact, it was your idea to say a Dua prayer?
 25    A.  Yes, sir.
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  1    Q.  And that's what happens on April 28th, page 1.  This is.
  2    121-E1, page one.  You say: Let's say a Dua; right?
  3    A.  Yes, sir.
  4    Q.  So that was your idea?
  5    A.  Yes, sir.
  6    Q.  Right.  And did you say a Dua?
  7    A.  I.  Yes, we did, sir.
  8    Q.  And did Mr. Cromitie say anything about the success of the
  9    mission during that Dua, or was it you?
 10    A.  The Dua, I -- you just do it in your heart, you just don't
 11    say it loudly.  And this -- so Mr. Cromitie did do a Dua in his
 12    heart, and so did I.  There are no words said in Dua, loudly,
 13    sir.
 14    Q.  Do you remember there was a tape that was played on direct
 15    where you told Mr. Cromitie to say a Dua, right?
 16    A.  Yes, sir.
 17    Q.  And you told him, say it loud, so everybody could hear,
 18    right?
 19    A.  Because that's --
 20    Q.  Is that what you told him?
 21    A.  Yes, sir.  That was twenty of May, sir.
 22    Q.  When you said say it loud so everyone could hear --
 23    A.  Yes, sir.
 24    Q.  -- are you talking about the jury?
 25    A.  Sorry?
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  1    Q.  Were you talking about the people that would listen to the
  2    tape that you were making?
  3    A.  No, sir.
  4    Q.  Okay.  That wasn't a silent Dua, that was you telling him,
  5    say a Dua, and do it loud, right.
  6    A.  Because he was reciting a --
  7    Q.  Is that what happened?  You were telling him to say a Dua.
  8    A.  Yes, sir.
  9    Q.  And you told him to say it loud, so everyone could hear,
 10    right?
 11    A.  Yes, sir.
 12    Q.  That's all I'm asking you, right?
 13    A.  Yes, sir.
 14             THE COURT:  Okay, Mr. Briccetti.
 15             MR. BRICCETTI:  Fine.
 16             THE COURT:  See you folks ten after 2:00.  Don't
 17    discuss the case.
 18             (Jury excused)
 19             (Luncheon recess)
 20                     AFTERNOON SESSION
 21                          2:15 p.m.
 22             THE DEPUTY CLERK:  Come to order, please.  And take
 23    your seats in the audience.
 24             Counsel for Mr. Williams wanted to make a record, and
 25    we are down one juror.
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  1             Sir, could you step out one moment.
  2             (Witness temporarily excused)
  3             THE COURT:  Please.  Case on trial continued, the
  4    parties are present, the jurors are not present.
  5             Mr. Gombiner.
  6             MR. GOMBINER:  Judge there is some additional
  7    information that I would like to share with the Court that I
  8    think is relevant to the letters we filed last night.
  9             Judge, as the Court recalls, Mr. Hussain has
 10    testified, twice, that he met his lawyer in his Albany criminal
 11    case on only one occasion.  And I can give the Court the page,
 12    but that's -- and he used that as an explanation for why there
 13    were so many, what he calls "mistakes" in his presentence
 14    report.
 15             I had the opportunity to speak to Ackerman, who was
 16    his lawyer at the time of sentencing, this afternoon at the
 17    lunch break.  And Mr. Ackerman, after we ascertained we were
 18    talking about the same individual, and after I told him I was
 19    not seeking to ask any questions about anything that was
 20    privileged, Ackerman told me that he did remember Mr. Hussain,
 21    that he had previously represented him in some civil matters
 22    that he remembered Mr. Hussain coming into his office and
 23    telling him that he really needed a lawyer.  That it was around
 24    August of 2004, 27 months before sentencing.  That he met with
 25    Mr. Hussain on a number of occasions between August 2004 and
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  1    the time of sentencing, partly because Mr. Hussain told him
  2    that he was without -- he didn't have enough money when he
  3    first came in to pay him entirely, so he had to pay him in
  4    installments.  That Mr. Hussain did pay him in installments.
  5    That he paid him, personally, every time when he paid him in
  6    installments.
  7             Ackerman, who has been a lawyer for 42 years in the
  8    Albany area, said his -- what he describes as a very good
  9    memory, he remembers one occasion on which he was on his way to
 10    court somewhere and he met Mr. Hussain at a Denny's Restaurant.
 11    And he further recollects that, at the time of sentencing,
 12    sometime before sentencing, that he reviewed the presentence
 13    report with Mr. Hussain, that they went over, in his words,
 14    "line by line."
 15             Judge, what I think is apparent here, is that Mr.
 16    Hussain is shamelessly and unabashedly perjuring himself on the
 17    witness stand.  He is just making up stories out of whole cloth
 18    to deflect attention from the other lies he has told.  And I
 19    think at this time it is time -- he has been doing this this
 20    morning.  The story about codes.  There were codes, but I was
 21    the only one who knew is was a code.  Okay, he was just making
 22    up stuff as he goes along.  And I had one case like this before
 23    Judge Buchwald a few years ago, in which another informant was
 24    testifying.  And, finally, what Judge Buchwald did was, she
 25    said we're going to have a hearing outside of the presence of
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  1    the jury to explore, in full, what is going on with this guy.
  2    the.  And, at the end of that hearing, she ended up dis --
  3    granting a Rule 29 motion and dismissing the case.  That was
  4    United States v. Carter(phonetic).  That was a few years ago.
  5    It is apparent, at this point, that Mr. Hussain is making a
  6    mockery out of this trial.  He is just laughing at the jury.
  7    He is laughing at the Court.  And he is laughing at the
  8    defendants.  He is just making up stuff as he goes along.  And
  9    the government is just sitting there and writing letters.  And
 10    there is no problem, what's the big deal.  This is a fishing
 11    expedition.
 12             They elicited testimony that he paid his taxes.  And
 13    now, from the letter, it appears they have never even examined
 14    his tax returns.
 15             Judge, that, I'm sure is --
 16             THE COURT:  Well, that would be --
 17             MR. GOMBINER:  I'm sure that is one more lie.
 18             But, in any event, Judge, the totality of his
 19    testimony has just been straight out perjury.  If this is -- I
 20    don't think -- I'm sure the Court can call Mr. Ackerman.  He
 21    was very happy to talk to me and --
 22             THE COURT:  I -- I neither need, nor desire, to speak
 23    to Ackerman.
 24             MR. GOMBINER:  Okay.  All right.  Judge, I think this
 25    should not just be a matter as to whether the jury can figure
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  1    out that Mr. Hussain is a perjurer.
  2             THE COURT:  But that's your point.  Mr. Gombiner, the
  3    whole reason that any of this is relevant -- given the kind of
  4    irrefutable evidence on the tapes -- the whole reason that any
  5    of this is relevant is that it is integral to the entrapment
  6    defense that the, according to Second Circuit law, that the
  7    crimes charged not have been initiated or instigated by the
  8    defendant --
  9             MR. GOMBINER:  Right.
 10             THE COURT:  -- by the government, but rather by the
 11    defendant.  And that Mr. Hussain is the only person who is able
 12    to testify that Mr. Cromitie, and not the government, was the
 13    instigator or the initiator of this little Jihad operation.
 14             So I just want it out on the table that's what this is
 15    all about.
 16             MR. GOMBINER:  Right.
 17             THE COURT:  That's what this is all about.
 18             And your job, your collective job as criminal defense
 19    lawyers -- and it's being done as fine as I have ever seen it
 20    done -- is to undercut his credibility to the point where you
 21    can argue, convincingly to the jury, that you can't believe him
 22    when he tells you what was said in the conversations that
 23    mysteriously, but fortunately, were not recorded.  Okay.
 24    That's your job.
 25             It is not your job, and it is not my intent to allow
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  1    you to try the issue of what actually happened during the
  2    presentence phase of Mr. Hussain's case in 2005 in Albany.
  3             MR. GOMBINER:  Judge, I understand.
  4             THE COURT:  That is a collateral matter.
  5             MR. GOMBINER:  Judge, what is not collateral -- I
  6    mean, Judge --
  7             THE COURT:  His credibility is not collateral.
  8             MR. GOMBINER:  Judge --
  9             THE COURT:  I understand.  But that doesn't mean you
 10    get to prove up, you get to keep this trial going for a year,
 11    so that you could prove up every single instance in which you
 12    have been able to catch him in a lie.
 13             MR. GOMBINER:  But, Judge, the problem is -- here is
 14    the problem, the two problems.  One, is let's just focus on the
 15    lies about Ackerman, okay.  Now those are indisputable lies.
 16    There is no I forgot, I was mistaken, whatever; okay.  He has
 17    just flat out lied to the jury, okay.  The jury doesn't know
 18    that at this point, because they have not heard from Mr.
 19    Ackerman.  And I'm sure if we tried to call him in our case,
 20    the government will object under Rule 608B and say, oh, that's,
 21    you know, trying to prove up, you know, a collateral matter
 22    with extrinsic evidence.
 23             THE COURT:  And they'd win.
 24             MR. GOMBINER:  Judge, that's not the way the Second
 25    Circuit has analyzed this issue, okay.
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  1             United States v. Wallach, which is a case that is
  2    decided very recently by the Second Circuit, involved very much
  3    the same thing.  That was a witness, Mr. Goriglio, who -- who I
  4    represented for a while, he ended up getting charged with
  5    perjury.
  6             But, in any event, that was a witness who, on
  7    cross-examination denied he had ever -- he had been gambling
  8    recently, even though he had a compulsive gambling problem.
  9    And the government, although they sort of suspected that might
 10    not be true, because the defense proffered that they had some
 11    evidence that he had been down at Tropicana in Atlantic City
 12    gambling, the government on redirect tried to clean up his
 13    testimony a little bit.  And then after, I think Mr -- I think
 14    it was Wallach and there were some other guys were convicted,
 15    there was a new trial motion, and there was a hearing.  And at
 16    the hearing, it was established that, in fact, Mr. Goriglia had
 17    been gambling, contrary to his trial testimony.  And the Court,
 18    I think, in language pretty much what the Court has just said
 19    right now, denied the motion on the ground that, well, you know
 20    what, there was a massive amount of evidence anyway that he was
 21    not telling the truth.  So, you know, it didn't really make all
 22    that much of a difference.  And, therefore, the Court said --
 23    here's what the Court found.  The Court found:  The testimony
 24    was not material.  Goriglia's gambling and skimming did not
 25    bear on the defendant's guilt or innocence, only on Goriglia's
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  1    credibility.  And, here, these instances of falsehood would
  2    have been merely minor cumulative additions of the massive
  3    amount of discredit heaped upon Goriglio for several days on
  4    both direct and cross-examination.
  5             And the Second Circuit did not agree with that
  6    analysis.  The Second Circuit said, okay, this guy was the
  7    centerpiece of the government's case.  Just like, not is only
  8    Mr. Hussain the centerpiece of the government's case, he is the
  9    government's whole case.  I mean all of the tapes came in
 10    through him, too.  But there has certainly been extensive
 11    evidence.  Numerous conversations and meetings with Mr.
 12    Hussain, as the Court just pointed out were not recorded,
 13    including the first 4 months of his interactions with Mr.
 14    Cromitie, which is obviously central to any entrapment defense.
 15    And the Court pointed out: Had it been brought -- and this
 16    language I think is particularly relevant.  It is from page 457
 17    of Wallach:  Goriglia was the centerpiece of the government's
 18    case.  Had it been brought to the attention of the jury that
 19    Goriglia was lying after he purportedly undergone a moral
 20    transformation and decided to change his ways, his entire
 21    testimony may have been rejected by the jury.  It was one thing
 22    for the jury to learn that Goriglia had a history of
 23    improprieties.  It would have been entirely different matter
 24    for them to learn that, after taking an oath to speak the
 25    truth, he made a conscious decision to lie.
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  1             Now, that is exactly what has happened here.  Mr.
  2    Hussain took the oath.  He was confronted with not
  3    inconsistencies, lies he told -- who knows, what -- I mean it's
  4    very hard to tell with him when he is lying about what, because
  5    he has told so many different stories that it's hard to -- but,
  6    in any event --
  7             THE COURT:  He said some things that I, if I were the
  8    trier of fact, would find it incredibly difficult to credit.
  9             MR. GOMBINER:  That's an understatement, but okay.  At
 10    any event --
 11             THE COURT:  I don't think I'm allowed to go much
 12    further than that, Mr. Gombiner.
 13             MR. GOMBINER:  Okay.  But when he was confronted with
 14    that testimony, he made a conscious -- and we're not just
 15    talking about one little example here, but it is the one that I
 16    have been able to nail down right now.  He made a conscious
 17    decision to lie.  He just flat out made up this story about
 18    how:  I flew back from Tennessee on the day of the sentencing,
 19    that was the only time I ever met my lawyer, the FBI hired my
 20    lawyer -- the government has acknowledged that is a lie
 21    already.  The -- the FBI hired my lawyer, I had never met him
 22    before, that is why there were all of these things in the PSR
 23    that I'm now saying are not true.
 24             That was a conscious decision to lie.  The jury, at
 25    this stage of the case, unless we're allowed to call Mr.
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  1    Ackerman and allowed to get the other evidence we're seeking
  2    which we're going to show that his testimony about, you know,
  3    getting -- I have bank records what show that I got $40,000 of
  4    cash in 2005, et cetera.  Unless we are allowed to get that
  5    evidence and introduce it to the jury, the jury is not going to
  6    know he made a conscious -- they may just -- I mean unless they
  7    are brain dead, they have got to know that this guy is probably
  8    not being completely truthful.  But it's -- that's not -- the
  9    issue is not whether we should take a chance on whether the
 10    jury figures it out.  The government, one, we should be able to
 11    do, two, the government has an independent obligation, under
 12    Napure -- I'm not sure if I'm saying it correctly, to correct
 13    testimony under that line of cases to correct testimony that
 14    they know is false. Okay, they now know --
 15             THE COURT:  It's very difficult for the government to
 16    do that while you're on cross.
 17             MR. GOMBINER:  I'm just putting it out there, they now
 18    know that this testimony about Mr. Ackerman is false, it's a
 19    lie, they know that, okay.  Unless they think I'm lying about
 20    it, okay.  And, okay, they can take that chance.  But they can
 21    call Mr. Ackerman and ask him the same questions.  They know he
 22    is lying about that.
 23             I suspect, if they have his tax records and his bank
 24    records and they bothered to take a look at them, I suspect
 25    they are going to know he is lying about other things.
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  1             THE COURT:  Let me take the tax records as an example
  2    of why I really struggle with this.
  3             I heard what the man said.  And I could conjecture
  4    that the $50,000, or the $70,000 will not be found anywhere on
  5    his tax return.  Now, if we were to get into whether he
  6    committed perjury in this regard, we would have to prove up the
  7    sections of the tax code pursuant to which that was income.
  8    Gifts, are not income.  Somebody got up yesterday, I think it
  9    was you, and said there is a provision of the tax code that
 10    says you have to report -- I don't know if you have to pay
 11    taxes on it, but you have to report money that you get from a
 12    foreign source.  I mean we're now so far afield from this
 13    crime, I do not believe -- and I'm going to go back and read
 14    that case very carefully -- that the Second Circuit has
 15    abolished the collateral matters rule.  And I do not believe
 16    that the Second Circuit would require me, in a case where I
 17    think there is kind of an obvious argument that you have to the
 18    jury, to allow you, and then the government, to put on the
 19    accountant to his tax returns, to find out what his knowledge
 20    is about the foreign source rules, a lawyer to testify about
 21    when one has to report income that is gift income versus income
 22    from a foreign interest.  We're not going there, Mr. Gombiner,
 23    life is too short.
 24             (Continued on next page)
 25
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  1             MR. GOMBINER:  Judge, with all due -- strike that.
  2             THE COURT:  Strike the respect part?
  3             MR. GOMBINER:  That just sounds so phony.
  4             THE COURT:  Why is it phony?
  5             MR. GOMBINER:  Phony in the sense that people say it
  6    and mean the opposite usually, that's why I'm not saying it,
  7    because I do respect the Court.
  8             The point is, Judge, that Wallach and the other cases
  9    we cited, they're not concerned with collateral evidence,
 10    they're concerned with being able to prove up collateral
 11    matters.  They're concerned with a witness who is on the
 12    witness stand committing perjury and the government either
 13    knows or suspects he is committing perjury.  That triggers a
 14    different set of obligations that can't be satisfied by the
 15    government saying ha, ha, ha, they can't prove it, it's
 16    under -- that would be extrinsic evidence.  He'll still lying,
 17    and lying is essential to his credibility.
 18             So the point is yes, maybe if it's just --
 19             THE COURT:  And Mr. Gombiner, how, until Mr. Raskin
 20    has had an opportunity to do a redirect, can I possibly
 21    conclude that the government is evading some sort of
 22    obligation?  You guys have the floor right now.
 23             MR. GOMBINER:  You have a pretty good way of
 24    concluding it based on the government's letter.
 25             MR. RASKIN:  Could I jump in for a second?
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  1             MR. GOMBINER:  Thank you, Judge.
  2             MR. RASKIN:  Your Honor knows as well as anybody that
  3    this witness on cross-examination has been relegated to yes and
  4    nos.  He hasn't followed that all the time, but don't you think
  5    one of the problems here is that the witness hasn't had an
  6    opportunity to explain anything?
  7             THE COURT:  Do you really want me to answer that
  8    question, Mr. Raskin?  I don't think you do.
  9             MR. RASKIN:  Look, I want the record to be crystal
 10    clear nobody at this table thinks this witness is committing
 11    perjury or intentionally lying about anything.  That's all I
 12    want to say.
 13             MR. GOMBINER:  If Mr. Raskin is going to say that when
 14    he said I met Mr. Ackerman one time --
 15             THE COURT:  Mr. Raskin -- I think it's probably pretty
 16    fair to say that Mr. Raskin doesn't know anything about the
 17    meetings with Mr. Ackerman.
 18             MR. RASKIN:  Look, we clarified with the FBI, the FBI
 19    didn't hire Mr. Ackerman.  We know when he was appointed, we
 20    know what he said to the court.  We suspect there were meetings
 21    like that, we just don't think this witness remembering back
 22    that far has a precise image of how many times he met with
 23    Mr. Ackerman.
 24             THE COURT:  Do you really think he only met with him
 25    once?  You know, Mr. Raskin, that any criminal defense lawyer
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  1    who only met with his client once would be remiss in his duty,
  2    would have committed malpractice, would have been ineffective
  3    assistance of counsel.
  4             MR. RASKIN:  Actually, your Honor this was a
  5    cooperating witness, someone who was working with the
  6    government for years, which I know means the defense lawyer has
  7    a very different relationship.  In fact, that relationship can
  8    sort of drift into nothing until the time of sentence.  I'm not
  9    saying that's what happened here, but it wouldn't be
 10    inconceivable to me to know that a cooperating witness spent
 11    years without talking to his criminal defense lawyer and then
 12    only met him right before sentencing.  I have seen that happen
 13    many times.
 14             MR. GOMBINER:  Judge, that's not the point, the point
 15    is that's not what happened here.  For Mr. Raskin to say that
 16    is astounding, Judge.
 17             MR. RASKIN:  Why is that astounding?
 18             MR. GOMBINER:  The guy is lying about this stuff, and
 19    for Mr. Raskin to say OK, I don't know how many instances of
 20    other things, this guy is lying about it.  Unless Mr. Ackerman
 21    is lying to me, Mr. Raskin knows right now he's lying about
 22    that.
 23             MR. RASKIN:  It's just the difference between
 24    intentionally lying and forgetting, and that's why we have
 25    perjury trials.  And I don't know if Mr. Gombiner has done one,
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  1    I have done one, I'm sure other people have done one.  It's a
  2    long, complicated thing to prove someone is committing perjury.
  3    This witness is not even close to being in that universe.
  4             MR. BRAVERMAN:  If I might say --
  5             THE COURT:  Mr. Braverman, could we possibly get the
  6    jury back at some point?
  7             MR. BRAVERMAN:  If Mr. Gombiner will yield the floor
  8    to one question.  If the government is saying this is not even
  9    close to perjury, then what confidence do any of us have that
 10    the government will correct this misstatement on their
 11    redirect?  And thus the question is still ripe now.  That's my
 12    question.
 13             THE COURT:  I don't think the question is ripe at all,
 14    but I have some letters.  I think it's fair to say that I
 15    personally, if I were the trier of fact, would be skeptical
 16    about a number of things that the witness has said, and quite
 17    skeptical about his honesty on past occasions as well.  But
 18    ultimately, in this trial, that is for the jury to decide.
 19    It's not my job, folks.  The gentlemen did not ask for a bench
 20    trial.  If they asked for a bench trial, I'm sure the
 21    government would have opposed it.
 22             MS. BRODY:  Your Honor, one thing and then I'll sit
 23    down.  Yesterday afternoon on page 1784 we were discussing our
 24    request for various documents.  And Court said yes, we were
 25    entitled to the financial affidavit.
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  1             THE COURT:  I would like the financial affidavit.  I
  2    would like the financial affidavit.  The reason I didn't order
  3    the financial affidavit to be submitted previously was because
  4    there was information ostensibly taken from the financial
  5    affidavit in the PSR, which I gave you that information.  Now I
  6    would like for you to have the financial affidavit if anyone
  7    can find it.
  8             MR. RASKIN:  To be clear, this is the financial
  9    affidavit to probation that went into the preparation of the
 10    PSR?
 11             THE COURT:  Right.
 12             MR. RASKIN:  There was some confusion about whether we
 13    were talking about his appoint of counsel.
 14             THE COURT:  We weren't talking about presentment.
 15             MR. RASKIN:  We have inquired and will continue to
 16    inquire.
 17             (Continued on next page)
 18
 19
 20
 21
 22
 23
 24
 25
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  1             (Jury present)
  2             THE COURT:  What I have found, folks, over the course
  3    of doing this for a lot of years is the longer the trial goes
  4    on the testier the lawyers get and the more arguments --
  5             Oh, Mr. Briccetti.
  6             MR. BRICCETTI:  I'm not testy Judge.
  7             THE COURT:  And the more arguments that they come up
  8    with that they want to throw at me while you're not in the
  9    room.  That's why you've been in the room for a while, and I'm
 10    sorry we intruded on your time.
 11             And sir, you'll still under oath.  And Mr. Briccetti,
 12    who is not testy at all, will continue questioning.
 13             MR. BRICCETTI:  Thank you, your Honor.
 14    BY MR. BRICCETTI:
 15    Q.  Mr. Hussain, could you turn to exhibit 121-E1, which is the
 16    first excerpt from April 28, 2009.
 17    A.  Yes, sir.
 18    Q.  And remember we left off before lunch we were talking about
 19    the comment that you made about saying the dua?
 20    A.  Yes, sir.
 21    Q.  And am I correct, sir, that you brought $1,500 in cash with
 22    you that day to pay for guns that you wanted to buy?
 23    A.  Yes, sir.
 24    Q.  And that was unsuccessful on that day?
 25    A.  Yes, sir.
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  1    Q.  And am I correct, sir, that you -- am I correct, sir, that
  2    you reminded Mr. Cromitie that there was what you called jihad
  3    money available to pay recruits?
  4    A.  Yes, sir.
  5    Q.  And you also said, as you said many other times, you didn't
  6    want people to do it for the money, correct?
  7    A.  Yes, sir.
  8    Q.  And Mr. Cromitie's response on the bottom of page 3, line
  9    42, was they can use the money, though?
 10    A.  Yes, sir.
 11    Q.  And in response to that, again, we're talking about 121E1,
 12    am I correct, sir, that you did not say that you would be
 13    giving them any money?
 14    A.  Sorry, sir?
 15    Q.  In response to that comment that Mr. Cromitie made on the
 16    tape that was played for the jury on direct, when he said they
 17    can use the money, though --
 18    A.  Yes, sir.
 19    Q.  -- in response to that, in response to that you did not say
 20    that you would not be giving them any money.
 21    A.  No, sir.
 22    Q.  You said they could use the money?
 23    A.  Yes, sir.
 24    Q.  And you didn't say well, they're not getting any money?
 25    A.  No, sir.
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  1    Q.  Now later on that -- by the way, that was April 28, that
  2    was a long day, right, about four hours, at least?
  3    A.  Yes, sir.
  4    Q.  And a few excerpts have been played for the jury.  A little
  5    bit later in that conversation, which I would like to direct
  6    your attention to 121E4, 121-E4.  And remember that on direct
  7    you testified that you asked -- withdrawn.
  8             On the tape you asked Mr. Cromitie what Chase had said
  9    to him.  Cromitie called Chase and you asked Cromitie:  What
 10    did he say?  Right?
 11    A.  Yes, sir.
 12    Q.  And James said that Chase wanted $15,000 to be a look out?
 13    A.  Yes, sir.
 14    Q.  And at that point am I correct, sir, that you did not say
 15    well, there's no money for look outs?
 16    A.  That's not correct, sir.
 17    Q.  You said there was no money for look outs?
 18    A.  No, I did not say that, but on the tape it was said
 19    something different.
 20    Q.  I know what is on the tape I'm asking what is not on the
 21    tape.
 22    A.  Sorry.
 23    Q.  When James said something about Chase wanting $15,000 of
 24    your money to be a look out, your response to that was:  What's
 25    he talking about?  There's no money here, zero money involved.
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  1    A.  James Cromitie answered himself about the $15,000, sir.
  2    Q.  I'm asking whether you said there's no money available.
  3    A.  I didn't say that, no, sir.
  4    Q.  OK.  And later on that day you -- by the way, that was the
  5    day that you first met Onta Williams and Laguerre Payen,
  6    correct?
  7    A.  That's correct, sir.
  8    Q.  And later on that day you and all four of the defendants
  9    met at the house?
 10    A.  Yes, sir.
 11    Q.  And that tape is 121A, as in apple, you recall portions of
 12    that tape being played during your direct examination?
 13    A.  Yes, sir.
 14    Q.  And do you recall in -- I direct your attention now to
 15    121A-E1, specifically page 15.
 16    A.  Yes, sir.
 17    Q.  And am I correct, sir, this is the portion of the tape
 18    where you were talking about JEM and your jihad against
 19    Indians, and Indians meaning not Native Americans but Indians
 20    in India?
 21    A.  Yes.
 22    Q.  And Free Kashmir, which is also in that part of the world?
 23    A.  Yes, sir.
 24    Q.  And you said something about the Kaaba and what the Prophet
 25    Mohammed said?
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  1    A.  Yes, sir.
  2    Q.  And the Kaaba, by the way, is an actual building?
  3    A.  It's the holy place.
  4    Q.  But that's an actual building in Mecca in Saudi Arabia?
  5    A.  Yes, sir.
  6    Q.  And it's the most sacred site in all of Islam, right?
  7    A.  Yes, sir.
  8    Q.  And that was when Mr. Cromitie asked the other defendants
  9    if they knew what the Kaaba was?
 10    A.  I believe so.
 11    Q.  Now this is where at this point where you -- and the next
 12    page, 16 -- you tell Mr. Cromitie and the rest of the
 13    defendants that the Prophet Mohammed did jihad, he fought five
 14    wars, so there's nothing wrong with wars?
 15    A.  Yes, sir.
 16    Q.  And in Islam if somebody slaps you, you slap them back?
 17    A.  That's correct, sir.
 18    Q.  And you draw the distinction, I think here, between Islam
 19    and Christianity in that respect?
 20    A.  Yes, sir.
 21    Q.  And then again, you were -- this was one of those many
 22    occasions in which you were not only pretending to be a rich
 23    man but also pretending to be very knowledgeable about what the
 24    Prophet Mohammed did and what Islam required and what happens
 25    in Islam if somebody slaps you and what's required by the
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  1    religion, correct?
  2    A.  Yes, sir.
  3    Q.  So later on that day you dropped Mr. Payen off at his home.
  4    Do you remember that?
  5    A.  Yes, sir.
  6    Q.  And that tape is 121B-E1, and this is where you told
  7    Mr. Payen to keep this secret, this whole operation secret,
  8    correct?
  9    A.  Yes, sir.
 10    Q.  And do you remember Mr. Payen's response?
 11    A.  No, sir.
 12    Q.  He said on the bottom of page 2, 121B-E1, page 2, he said:
 13    I don't talk about my business.  How I make my money, that's my
 14    business.  And you said:  Masha'Allah, Masha'Allah.
 15    A.  Yes, sir.
 16    Q.  So this was after you spent the whole afternoon telling
 17    these guys it was not about the money, right?
 18    A.  Yes, sir.
 19    Q.  And his response to you telling him to keep his mouth shut
 20    was:  Well, I don't talk about my business.  How I make my
 21    money, that's my business.
 22    A.  Yes, sir.
 23    Q.  So he talked about money.
 24             Did he talk about money?
 25    A.  On this page, yes.
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  1    Q.  And did you say to him at that point no, no, no, you got it
  2    wrong, there's no money involved in this?
  3    A.  No, I did not say that to him, sir.
  4    Q.  Didn't say:  What are you talking about?
  5             Did you say that, what are you talking about,
  6    Laguerre?
  7    A.  I did not say what he's talking about because Payen I
  8    have -- I didn't even know who he was and I was not talking to
  9    Mr. Payen at all, and it was Mr. Cromitie who had recruited
 10    him.  So I had nothing to do with Mr. Payen.  And again, I talk
 11    about my business, it could be language that he's -- an example
 12    it's my money, it's my business, nobody's business to talk
 13    about.  Maybe he's talking about that, I don't know.
 14    Q.  You said to him you wanted him to keep this a secret, what
 15    you had been talking about?
 16    A.  Yes, the mission as a secret.
 17    Q.  Say that again?
 18    A.  The mission.
 19    Q.  And his response is:  I don't talk about my business.  How
 20    I make my money, that's my business.
 21    A.  Yes, sir.
 22    Q.  He was talking about the mission, he wasn't talking about
 23    some other money.
 24    A.  Yes, sir, he was talking about the plot.
 25    Q.  So rather than telling him there's no money in this,
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  1    instead what you said was:  Don't worry about it, JEM will take
  2    care of you.
  3    A.  Yes, sir.
  4    Q.  And that happens just a moment or a few seconds later, this
  5    is 121B-E2, line 8.
  6    A.  Yes, sir.
  7    Q.  Don't worry about it, so Jaish-e-Mohammed will take care of
  8    you, OK?
  9    A.  Yes, sir.
 10    Q.  In response to when you mentioned the fact that how he
 11    makes his money is his business, correct?
 12    A.  Yes, sir.
 13    Q.  Now on direct Mr. Raskin asked you about something you said
 14    to Agent Fuller on the phone when all the defendants were out
 15    of your car, do you remember that, on April 28?
 16    A.  Yes, sir.
 17    Q.  And do you remember he asked you whether you had said
 18    something about a movie script?
 19    A.  Yes, sir.
 20    Q.  And you did, right?
 21    A.  Yes, sir.
 22    Q.  And just so we understand the context of that, this was
 23    after you were at the house?
 24    A.  Yes, sir.
 25    Q.  And then you went back into downtown Newburgh with them,
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  1    all four of them?
  2    A.  Yes, sir.
  3    Q.  And at this point you had still had this $1,500 in your
  4    possession with which you were hoping to buy a gun that day,
  5    right?
  6    A.  Yes, sir.
  7    Q.  And there had been a number of calls about it by various
  8    people and nothing really had come to fruition at that point,
  9    correct?
 10    A.  Yes, sir.
 11    Q.  So you were talking to Mr. Fuller about whether you should
 12    perhaps go to Brooklyn that very night and buy the gun that
 13    might be available there?
 14    A.  Yes, sir.
 15    Q.  And so you dropped them all off at a grocery store so they
 16    could buy some groceries?
 17    A.  Onta was dropped by his house, Mr. David Williams and
 18    Mr. James Cromitie was dropped by their house and Mr. Payen was
 19    dropped by his house.
 20    Q.  But when they were outside the car and you made this
 21    comment about the movie script, where were they?  Were they
 22    still sort of near you in the car but not actually in the car?
 23    A.  I believe it was on Broadway, somewhere on Broadway, I
 24    don't recall where they were.
 25    Q.  In any event, on direct, he, meaning Agent Fuller, asked me
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  1    what the meeting was, and I told him it went like a movie
  2    script.  Do you remember that?
  3    A.  Yes, sir.
  4             MR. BRICCETTI:  I would like to play that clip for the
  5    jury, which is clip number 381, it's about two and a half
  6    minutes in length, April 28, 2009.  I guess it must be a
  7    portion of 121 or 121B.  121B.
  8             (Audio recording played)
  9    Q.  So you're not talking to yourself, you're on the phone,
 10    right?
 11    A.  Yes, sir, I am.
 12    Q.  And it was dark so there was no video of this, correct?
 13    A.  No, sir.
 14    Q.  So just so we're clear, you're not just talking to
 15    yourself, you're talking to another person, but the other
 16    person is Agent Fuller, correct?
 17    A.  Yes, sir.
 18    Q.  And you can't hear his conversation because he's on your
 19    cell phone?
 20    A.  That's right, sir.
 21             MR. BRICCETTI:  Continue, please.
 22             (Audio recording played)
 23    Q.  Mr. Hussain, by the way, you didn't call Mr. Cromitie Abdul
 24    Rahman on this little clip, you call him James?
 25    A.  Yes, sir.
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  1    Q.  That's his name, James?
  2    A.  Yes, sir.
  3    Q.  And is it fair to say you did not want to give them the
  4    money to go buy the guns and then give the guns to you?  That
  5    was part of that conversation, that part of that one-sided
  6    conversation that we just heard?
  7    A.  Yes, sir.
  8    Q.  And that's because Agent Fuller did not want you to part
  9    with that money without you having some control over it,
 10    correct?
 11             He didn't want you to give them the money and hope
 12    that guns would come back in return, right?
 13    A.  I can't answer that question, sorry.
 14    Q.  Agent Fuller told you don't give them the money, correct?
 15    A.  Yes, sir.
 16    Q.  He said it's up to you, right?
 17    A.  Yes, sir.
 18    Q.  And you didn't just say that the meeting went like a movie
 19    script, you said it was perfect out of a movie script,
 20    everybody is in, two look-out guys and the three of us, et
 21    cetera?
 22    A.  Yes, sir.
 23    Q.  And it was kind of like a movie script, right?
 24    A.  Yes, sir.
 25    Q.  You've seen movies, right?
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  1    A.  Yes, sir.
  2    Q.  You've seen movies that are fictional, right?
  3    A.  Yes, sir.
  4    Q.  And the thing about a movie script is that everything is
  5    written down, right?
  6    A.  Yes, sir.
  7    Q.  And everybody has to play a role in this movie, right?
  8    A.  Yes, sir.
  9    Q.  And that's what you meant when you said it's perfect out of
 10    a movie script, correct?
 11    A.  Yes, sir.
 12    Q.  Everybody was playing the role, right?
 13    A.  Yes, sir.
 14    Q.  James, David, Onta, Laguerre, each one was playing the role
 15    written for them this the script, correct?
 16    A.  Yes, sir.
 17    Q.  This was a script that you wrote?
 18    A.  No, sir.
 19    Q.  Who wrote it?
 20    A.  Nobody wrote it.  James Cromitie wrote that script.
 21    Q.  James Cromitie wrote that script?
 22    A.  Yes, sir.
 23    Q.  He's the one that offered the money to everybody to
 24    participate?
 25    A.  Money is part of the a terrorist organization.  Attacks
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  1    on -- the attacks that happen in any part of the world, money
  2    has played the role in it.
  3             THE COURT:  Now could you answer the question, please?
  4             THE WITNESS:  Sorry.
  5             MR. BRICCETTI:  Let me ask a different question, if
  6    that's OK, your Honor.
  7    Q.  Isn't it a fact, sir, that you wrote the script?
  8    A.  No, sir.
  9    Q.  You and the FBI together, you worked together on this?
 10    A.  I don't work for the FBI, sir.
 11    Q.  Well, you had a role to play, too, correct?
 12    A.  I had a role but I am just an informant, CI, sir.
 13    Q.  Did Mr. Cromitie write your role for you?
 14    A.  He wrote --
 15    Q.  No, no, the role that you were playing in this movie
 16    script, did Mr. Cromitie write that for you?
 17    A.  No, sir.
 18    Q.  Now on April 30 you went to Brooklyn, right?
 19    A.  Yes, sir.
 20    Q.  In whose car?
 21    A.  My car, sir.
 22    Q.  And whose money did you have in your possession?
 23    A.  The FBI money, sir.
 24    Q.  What did you do with the money?
 25    A.  It was $900 and when we were buying the gun --
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  1    Q.  What did you do with the money?
  2    A.  I kept it myself at that time.
  3    Q.  And when you went to Brooklyn -- well, withdrawn.
  4             On direct you said that James and David acquired the
  5    gun.  Do you remember that testimony?
  6    A.  Yes, sir.
  7    Q.  But actually the money was given -- the money that you had
  8    was from the FBI, correct?
  9    A.  Yes, sir.
 10    Q.  And the transportation that got you to Brooklyn was from
 11    the FBI, right?
 12    A.  No, it was my transportation.
 13    Q.  That was your car on that day?
 14    A.  Yes, sir.
 15    Q.  It wasn't Mr. Cromitie's car, that we know for sure, right?
 16    A.  No, sir.
 17    Q.  Or David Williams' car?
 18    A.  No, sir.
 19    Q.  And you were upset that things didn't go smoothly when you
 20    got to Brooklyn, right?  Things didn't go smoothly, correct?
 21    A.  I don't understand your question, sir.
 22    Q.  Well, you went to a certain location and something wasn't
 23    ready and the agent told you to abort the proceeding.  Do you
 24    remember all that?
 25    A.  No, it wasn't like that, sir.
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  1    Q.  Well, weren't you upset?  Didn't you get upset during the
  2    course of these tapes that were played for the jury?
  3    A.  Actually we were by the courthouse, James Cromitie and
  4    David Williams had gone to the courthouse, and at that time I
  5    got a call from the FBI not to buy the gun, and when
  6    Mr. Cromitie and David Williams came to the car, that's when I
  7    got upset, no, I'm not going to buy the car, it's the wrong
  8    car, people will be looking at the whole car, the whole mission
  9    will be jeopardized, that's where I became upset.
 10    Q.  You were upset that the mission would be jeopardized?
 11    A.  Yes, sir.
 12    Q.  And the mission you're talking about?
 13    A.  Is the plot.
 14    Q.  Well, it's your mission to investigate or to act as an
 15    informant for the FBI, correct?
 16    A.  My mission is to just to provide information.
 17             THE COURT:  Yes or no.
 18    A.  No, the answer is no on that, sir.
 19    Q.  Let's say hypothetically, while you were in the wrong place
 20    in this car that you thought was the wrong car, somebody like
 21    called the police and the police showed up and they arrested
 22    the three of you for buying a gun, that would have undermined
 23    the investigation; would it not?
 24    A.  Yes, sir.
 25    Q.  That's what you were concerned about, right?
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  1    A.  No, I'm not talking about that, sir.
  2    Q.  So you testified about Mr. Fuller giving you a ten-minute
  3    deadline at some point.  Do you remember that?
  4    A.  By the time we were going to buy the gun, yes, sir, before
  5    we reached the place where the gun was.
  6    Q.  So the answer is yes?
  7    A.  Yes, sir.
  8    Q.  And you testified that the purpose of this trip was to get
  9    illegal guns off the street; is that your testimony?
 10    A.  Yes, sir.
 11    Q.  Well, if that were the case, why would you have a
 12    ten-minute deadline?  Why don't you wait as long as it took to
 13    get the guns off the street?
 14    A.  It was the Agent Fuller that gave me a deadline.
 15    Q.  And the reason that he gave you a deadline is he didn't
 16    want the police to arrest you or notice this unusual thing that
 17    was going on blow up the whole investigation?
 18    A.  I do not know, sir.
 19    Q.  Or I shouldn't use the word blow up, destroy the whole
 20    investigation that you had been doing for eleven months, right?
 21    A.  I don't know, sir.
 22    Q.  If you want to get guns off the street you go and get guns
 23    off the street, right?
 24             MR. RASKIN:  Objection, your Honor.
 25             THE COURT:  Overruled.
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  1    A.  I don't know, sir.
  2    Q.  Didn't Agent Fuller tell you that the reason that he wanted
  3    to get a gun purchase done is so that he could make an arrest
  4    in this case in the event that the investigation fell apart or
  5    went south?
  6    A.  No, sir.
  7    Q.  He didn't tell you that?
  8    A.  Never, sir.
  9    Q.  Now on May 1st, the next day, you picked up all four
 10    defendants and went to jum'ah, correct?
 11    A.  Yes, sir, the 1st of April -- May, 1st of May.
 12    Q.  That's the day that you went to the wireless, the mobile --
 13    sorry, the cell phone store?
 14    A.  Yes, 1st of May.
 15    Q.  That's the Keep In Touch wireless store?
 16    A.  Yes, sir.
 17    Q.  And you paid for some phones, cell phones that were bought
 18    that day?
 19    A.  That's correct, sir.
 20    Q.  And you went to Stewart Airport?
 21    A.  Yes, sir.
 22    Q.  And then you went to get food at Danny's?
 23    A.  Yes, sir.
 24    Q.  And you went to the Shipp Street house?
 25    A.  Yes, sir.
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  1    Q.  And you had a recording device in your car that day, did
  2    you?
  3    A.  No, sir.
  4    Q.  So when you testified on direct that you had a recording
  5    device in your car, that was false testimony?
  6    A.  I don't believe there was a recording device in my car.  I
  7    haven't seen a GPS on that.  There is no GPS device or
  8    recording device.
  9    Q.  There was no GPS device?
 10    A.  I don't remember, no, sir.
 11    Q.  Do you remember being asked this question and giving this
 12    answer on direct of page 973, referring to the 1st of May:
 13             And before the meeting, what did you get from Agent
 14    Fuller?
 15    "A.  I got $800, I got the car and GPS.
 16    A.  I don't believe there was a GPS.  If there was a GPS it
 17    didn't work.  So I don't know, I don't know, sir, I don't
 18    recall that.  Because I -- during the refreshment I have not
 19    seen GPS recording for that afternoon, no.
 20    Q.  All I asked you was did you give that testimony on direct
 21    examination.
 22    A.  Yes, sir.
 23    Q.  So you did say I got $800, I got the car and I got the GPS?
 24    A.  Could be possible I got a GPS but I haven't seen a
 25    recording.
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  1    Q.  Haven't seen that what?
  2    A.  A recording on that, sir.
  3    Q.  There is no recording of that -- of those hours that you
  4    spent in the car on May 1?
  5    A.  No, sir.
  6    Q.  Even though you got a GPS?
  7    A.  I could have got it, I don't remember, sir.
  8    Q.  Where is the recording?
  9    A.  I don't know, sir.
 10    Q.  It wasn't played on your direct examination, right?
 11    A.  No, sir.
 12    Q.  Have you heard it during the course of your preparation?
 13    A.  No, sir, I have not.
 14    Q.  Fair to say that none of this stuff that you testified
 15    about going to the wireless store, going to Stewart, going to
 16    this Shipp Street house, all of which occurred in your car,
 17    none of that is recorded?
 18    A.  Yes, sir.
 19    Q.  That's correct, right?
 20    A.  Yes, sir.
 21    Q.  And again, you also went to the mosque that day, right?
 22    A.  Yes, sir.
 23    Q.  And you testified that James decided that we should enter
 24    the mosque from different directions?
 25    A.  Yes, sir.
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  1    Q.  Different ways and different doors?
  2    A.  Yes, sir.
  3    Q.  Do you remember that testimony?
  4    A.  Yes, sir.
  5    Q.  Not on tape?
  6    A.  It was said on the tape later on on another day.  I thought
  7    it was -- I think it was said on the 5th or the 8th that we
  8    went to the mosque on different days.
  9    Q.  I'm asking you about the 1st, OK?
 10    A.  Sorry, sir.
 11    Q.  You know I'm asking you about the 1st, I have already said
 12    that, correct?
 13    A.  Yes, sir.
 14    Q.  So when you testified on your direct examination that on
 15    May 1st, page 975, on direct examination:
 16    "Q.  And after you picked up all four defendants was there a
 17    discussion about how you would enter -- how you all would enter
 18    the mosque for jum'ah prayer?
 19    "A.  Yes.
 20    "Q.  And tell us what the defendants said and what you said.
 21    "A.  We said -- we all decided that -- James Cromitie decided
 22    that we should enter the mosque from the different directions
 23    and different ways in different doors.
 24    A.  Yes, sir.
 25    Q.  You definitely said that's what happened on May 1, right?
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  1    A.  Yes, sir.
  2    Q.  And that's not recorded, right?
  3    A.  No, sir.
  4    Q.  And it's also a lie, right?
  5    A.  No, sir.
  6    Q.  Well, it's not true?
  7    A.  It is true.
  8    Q.  Well, I guess you want the jury to just trust you on that
  9    one, right?
 10    A.  It's the truth, sir.
 11    Q.  You want the jury to trust you on that, right?
 12    A.  I'm under oath, sir, to tell the truth.
 13    Q.  Absolutely.  Now I would like to show you 3502-75.
 14    A.  Yes, sir.
 15    Q.  I'll direct your attention to the first paragraph.  Could
 16    you just read the very first paragraph to yourself?
 17    A.  Yes, sir.
 18    Q.  And could we agree that the blacked out portions of that
 19    paragraph are references to you?
 20    A.  Yes, sir.
 21    Q.  And am I correct, sir, that you told Agent Fuller that you
 22    suggested that the group should arrive at different times to
 23    minimize exposure to the group, in other words, at the mosque?
 24    A.  That's what it says here, sir.
 25    Q.  Isn't that what you told Agent Fuller?
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  1    A.  Yes, sir.
  2    Q.  Agent Fuller got this one right?
  3    A.  I don't know, sir.
  4    Q.  Well, that's different from what you told the jury, right?
  5    A.  Yes, sir.
  6    Q.  So you told the jury it was James' idea, but you told
  7    Fuller it was your idea?
  8    A.  I don't know what Agent Fuller wrote.
  9    Q.  We know what he wrote, the question is:  What did you tell
 10    him?
 11    A.  I don't recall what I told him, sir.
 12    Q.  But if you did tell him it was your idea that would be
 13    different than what you told the jury, fair enough?
 14    A.  Yes, sir.
 15    Q.  And as we said a minute ago, there's no tape of any of
 16    these things that you supposedly talked about at Stewart and on
 17    the way to Stewart and the way back from Stewart?
 18    A.  No, sir.
 19    Q.  And you testified about something called a speed run from
 20    cargo lane to Marriott?
 21    A.  Yes, sir.
 22    Q.  And that's not on tape?
 23    A.  No, sir.
 24    Q.  And that's the hotel that you never rented any rooms at?
 25    A.  Yes, sir.
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  1    Q.  And on direct you said there was a lot of discussion about
  2    how the look out and where the look out would be placed on that
  3    day, on May 1?
  4    A.  Yes, sir.
  5    Q.  But there's no tape of that, right?
  6    A.  No, sir.
  7    Q.  Even though you had the GPS in your car?
  8    A.  Yes, sir.
  9    Q.  Did you turn it off?
 10    A.  No, sir.
 11    Q.  Did you turn it on?
 12    A.  It must have been on, sir.
 13    Q.  It must have been what?
 14    A.  It must have been on and it was not working.
 15    Q.  Have you heard the tape?
 16    A.  No, sir.
 17    Q.  Do you know where it is?
 18    A.  No, sir.
 19    Q.  It certainly wasn't played for the jury?
 20    A.  No, sir.
 21    Q.  Now eventually you got back to the house that day, the
 22    Shipp Street house, correct?
 23    A.  Yes, sir.
 24    Q.  And there is a tape of that which was played for the jury,
 25    which is Government Exhibit 123; am I correct?
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  1    A.  Yes, sir.
  2    Q.  And by the way, on 123-E2, the second segment the
  3    government played for you on direct, am I correct, sir, that
  4    this was -- there was a discussion about some rock that
  5    Mr. Cromitie said he should put the IED on?
  6    A.  Yes, sir.
  7    Q.  And you recall what you said in response to that?
  8    A.  No, sir.
  9    Q.  Do you recall saying no, we're not putting it on the rock?
 10    A.  No, sir.
 11    Q.  Do you recall saying at page 9:  But the problem lies here,
 12    it will damage -- the rock will damage the IEDs and if nothing
 13    happens to the building, then what?
 14    A.  Yes, sir.
 15    Q.  So you rejected Mr. Cromitie's idea about putting this what
 16    turned out to be a fake bomb on a rock, right?
 17    A.  Yes, sir.
 18    Q.  But he was the commander of the operation?
 19    A.  Yes, sir.  So did David Williams rejected it, too.
 20    Q.  I didn't ask about David Williams, I'm asking about you.
 21    OK?
 22    A.  Sorry.
 23    Q.  You were the one who said that, right?
 24    A.  Yes, sir.
 25    Q.  And after all, do you remember that movie script you talked
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  1    about?
  2    A.  Yes, sir.
  3    Q.  The role that he was playing was already scripted for him;
  4    was it not?
  5    A.  Sorry.
  6    Q.  It was already written for him, this role in this movie.
  7    Mr. Cromitie we're talking about.
  8    A.  No, sir.
  9    Q.  Well, whose idea was it to put these bombs not on the rock
 10    but into cars?
 11    A.  The FBI's idea.
 12    Q.  It wasn't Mr. Cromitie's idea, Commander Cromitie.  We'll
 13    call him that.  Was it Commander Cromitie's idea to put it in
 14    the cars?
 15    A.  It was not Commander Cromitie's idea, sir.
 16    Q.  Because he wasn't the commander.  That's the truth, he was
 17    not the commander, right?
 18    A.  He's the commander.
 19    Q.  He's the commander because he's the one who wanted to put
 20    it on the rock and you said no, put it in the cars, but he was
 21    the commander, right?
 22    A.  Yes, sir.
 23    Q.  You tell him repeatedly that he's the commander, right?
 24    A.  OK.
 25    Q.  Did you tell him repeatedly you're the commander, you're
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  1    the leader?
  2    A.  Mr. Payen told --
  3    Q.  Did you say that to him?
  4             THE COURT:  Yes or no.
  5    A.  Yes, I did.
  6    Q.  That's all I'm asking.
  7    A.  I did tell him he's the leader.
  8    Q.  If he's the leader there would be no reason for you to tell
  9    him that because he would know that already.  The sergeant
 10    doesn't tell the general he's the general, the general knows
 11    that already.  Right?
 12    A.  Yes, sir.
 13    Q.  Now also in this same tape, which is 123- -- no, the next
 14    segment, 123-E3, you recall that Mr. Cromitie reminded you on
 15    page 1 of that transcript that when he had met you ten months
 16    ago you said Hak -- referring to Mr. Cromitie -- I got a plan,
 17    you going to make some money out of it.
 18             This is the bottom of page 1, the top of page 2 in
 19    123-E3.  This is Mr. Cromitie speaking, right?
 20    A.  Yes, sir.
 21    Q.  Now there's more to that statement, but that's what he
 22    started out by saying in front the other guys, he says:  Hak,
 23    when you met me ten months ago, he said Hak I got a plan, you
 24    going to make some money out of it.
 25    A.  Yes, sir.
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  1    Q.  Did you say that to him when you met him ten months
  2    earlier, that you have a plan and that he's going to make some
  3    money out of it?
  4    A.  No, sir.
  5    Q.  So when he said that, you put up your hands and said wait a
  6    minute, that's not true I don't have a plan, I never said
  7    you're going to make any money.
  8    A.  I didn't say anything to him, sir.
  9    Q.  You didn't say anything?
 10    A.  When he said that I didn't say anything to him.
 11    Q.  The reason you didn't say anything to him is because that's
 12    true, that's what happened.  You had said --
 13    A.  No, sir.
 14    Q.  -- I have got a plan and you're going to make some money.
 15    There's no reason to object to because that's what happened,
 16    right?
 17    A.  Ten months ago we never had a plan.
 18    Q.  So did you -- right, so if you never had a plan this would
 19    be a pretty good time to tell him and the others that that's
 20    not true, you didn't have a plan and you had not offered him
 21    money.
 22    A.  No, sir, I did not say anything.
 23    Q.  This would be a good time to say that?
 24    A.  I didn't say anything.
 25    Q.  But you did not say it, right?
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  1    A.  No, sir, I did not say anything to him.
  2    Q.  And then he goes -- Mr. Cromitie goes on to say that you
  3    said don't do it just for the money.
  4    A.  Yes, sir.
  5    Q.  So don't do it just for the money means that money is part
  6    of it, right?
  7    A.  Money is always part of it.
  8    Q.  So you did tell him it was for the money and something
  9    else?
 10    A.  Yes, sir.
 11    Q.  Way back in June of 2008?
 12    A.  No, sir, we never talk about any plans back in 2008, sir.
 13    Q.  In any event, you didn't tell him at this point, look,
 14    James, just to set the record straight here, I never told you
 15    about any money back ten months ago.
 16    A.  I didn't say anything.
 17    Q.  And you didn't say to him:  James, I didn't say I had a
 18    plan for you ten months ago.  Correct?
 19    A.  No, sir, I didn't say anything to him.
 20    Q.  And at the end of the meeting -- speaking of money, James
 21    asked you for some grocery money; isn't that correct?
 22    A.  Yes, sir.
 23    Q.  To buy food?
 24    A.  Yes, sir.
 25    Q.  Now did you have a phone call with -- telephone call with
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  1    Mr. Cromitie later that day?
  2    A.  Yes, sir.
  3    Q.  And I believe the government played this but I would like
  4    to play it and ask you some questions.  This is Government
  5    Exhibit 265, which is in the jurors' book as 265-T.  And if you
  6    have the telephone transcript book up there.
  7    A.  Yes, sir.
  8    Q.  It's a small book.
  9    A.  That would be --
 10    Q.  265-T.  Do you have it now?
 11    A.  Yes, sir, I do.
 12             MR. BRICCETTI:  And this is our clip number 308, it's
 13    at 9:17 p.m. on Friday May 1st.  Now if you could play it.
 14             (Audio recording played)
 15    Q.  Mr. Hussain, these various weapons that you told
 16    Mr. Cromitie about various times during this now I guess
 17    ten-and-a-half month investigation, fair to say that you had
 18    told him repeatedly -- in fact, you testified today that all
 19    you had to do was pick up the phone and call and these weapons
 20    would be available to you, correct?
 21    A.  Yes, sir.
 22    Q.  And you told him that you had to pay for them, correct?
 23    A.  No, sir.
 24    Q.  That's correct, right?
 25    A.  Yes, sir.
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  1    Q.  So when you testified on direct in response to Mr. Raskin's
  2    question, the question was what was the money for, asked
  3    Mr. Raskin, and you said -- this is page 986 -- that's the
  4    money I paid the Connecticut people for the bombs.
  5    A.  Yes, sir.
  6    Q.  Well, you never told anybody -- withdrawn.
  7             You told Mr. Cromitie repeatedly that you just had
  8    everything.  Do you remember you said that -- isn't that
  9    correct, you told Mr. Cromitie repeatedly that you already had
 10    everything?
 11    A.  Yes, sir.
 12    Q.  Do you remember on April 7 you said that your brothers in
 13    Pakistan were so upset because they spent all this money to
 14    make these bombs and ship them here and all that stuff?
 15    A.  Correct, sir.
 16    Q.  So when you testified in response to Mr. Raskin's question
 17    that the money you were referring to on the tape was to be used
 18    to buy the bombs --
 19    A.  Yes, sir.
 20    Q.  -- that was a bunch of baloney, right?
 21    A.  No, sir.
 22    Q.  That was completely made up by you, correct?
 23    A.  No, sir.
 24    Q.  By the way, did you tell Mr. Cromitie on the tape I got to
 25    go to Florida to get the money to buy the bombs that I
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  1    already -- that I told you I already have?  Did you tell him
  2    that, that my brothers in Pakistan paid for and shipped here?
  3    A.  Yes, sir.
  4    Q.  Is that what you told him?
  5    A.  No, sir.
  6    Q.  No, what you said is I have to go to Florida -- well, I am
  7    going to go to Florida and I am going to pick up the money,
  8    correct?
  9    A.  Yes, sir.
 10    Q.  And he said, among other things:  Oh, my God.  Right?
 11    A.  Yes, sir.
 12    Q.  He didn't say:  Oh, my Allah, he said:  Oh, my God.  Right?
 13    A.  Yes, sir.
 14    Q.  And it's your testimony that what you meant by this is this
 15    was the money you needed to use to pay for the bombs?
 16    A.  Yes, sir.
 17    Q.  But that would be the first time that you -- first of all,
 18    you never said that to anyone in this case, correct, that you
 19    needed to get money to pay for bombs; isn't that correct?
 20    A.  I mean --
 21    Q.  How about my client, let's start with Mr. Cromitie.  Did
 22    you ever tell him that before?
 23    A.  I don't recall.
 24    Q.  I'll withdraw the question.
 25             You didn't tell him that before; isn't that correct?
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  1    A.  No, sir.
  2    Q.  Now the reason why you made this up, this little story
  3    about this being the money you needed to pay for the bombs, is
  4    that you need to come up with a cover story, right?
  5    A.  Yes, sir.
  6    Q.  You need to -- you don't want this jury to believe that
  7    this is all about the money, the money to be paid to
  8    Mr. Cromitie and the other fellows here, you want them to think
  9    it's money for some other purpose, right?
 10    A.  Actually money was the cover story.  You asked for a cover
 11    story, I can explain the cover story.
 12    Q.  No, I asked you a yes or no question.
 13             MR. BRICCETTI:  Your Honor, could I ask the reporter
 14    to read it back?
 15             THE COURT:  Please read it back.
 16             (Record read)
 17             MR. RASKIN:  Objection, compound.
 18             THE COURT:  That's a fair objection.
 19    BY MR. BRICCETTI:
 20    Q.  Mr. Hussain, when you answered Mr. Raskin's question on
 21    direct examination, when you mentioned this money in Florida
 22    that you were going to go get, it was money for you to use to
 23    buy these weapons, do you remember that testimony?
 24    A.  Yes, sir.
 25    Q.  The reason why you said that on direct is because it was a
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  1    convenient way to hide the fact, if the jury were to believe
  2    it, of course, that the money in Florida and the reference to
  3    the money in Florida was not to pay Mr. Cromitie and the other
  4    defendants.  You don't want the jury to think that, right?
  5    A.  Part of that money was to pay the defendant, that $20,000,
  6    it was part of that money, and the rest of the money would pay
  7    for the operation.  The reason I told him was to gain time
  8    because the FBI was not ready to pick up the missiles from
  9    Connecticut and they needed more time.  And so the cover story
 10    was made for that, but I wanted James Cromitie to believe that
 11    there was money for him, $5,000 for him, and the rest was to
 12    pay off the arms and ammunitions and vehicle.
 13    Q.  Did you say $500,000?
 14    A.  5,000, sir.
 15    Q.  On direct you said in response to the question, on page
 16    986, you said:
 17    "Q.  What was the money for?
 18    "A.  That's the money that I had to pay the Connecticut people
 19    for the bombs.
 20    A.  Yes, sir.
 21    "Q.  And of course the Connecticut people are fictional,
 22    correct?
 23    "A.  Yes, sir.
 24    A.  Yes, sir.
 25    Q.  Didn't say anything about $5,000 for the defendants, right?
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  1    A.  No, sir.
  2    Q.  You just -- on direct you told this jury -- it's not on the
  3    tape so you want them to believe this -- you told this jury
  4    that that money that you were referring to on May 1 on that
  5    telephone call, 265, was money that you needed to pay for the
  6    bombs.  That's what you want the jury to believe?
  7    A.  The bombs and the whole mission, sir.
  8    Q.  You want the jury to believe what you said on direct?
  9    A.  Yes.
 10    Q.  Let's leave it at that.
 11    A.  OK.
 12    Q.  Now at this point you -- well, one other thing, actually,
 13    you reiterated your promise to give James the BMW after the
 14    operation, correct?
 15    A.  That's what he asked, sir.
 16    Q.  And you said yes?
 17    A.  Yes, sir.
 18    Q.  You didn't say:  What are you talking about, what BMW?
 19    A.  No, sir.
 20    Q.  He said to you when you promise me something, I believe
 21    you.  In other words, when you promise him something, I believe
 22    you.
 23    A.  Yes, sir.
 24    Q.  And you said of course you should, because I'm your brother
 25    I'm your true brother.
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  1    A.  Yes, sir.
  2    Q.  By the way, that wasn't really true, you're not his true
  3    brother.
  4    A.  No, sir.
  5    Q.  But it was true that you promised a BMW, that part of it
  6    was true?
  7    A.  Yes, sir.
  8    Q.  Did Agent Fuller tell to you offer a BMW to Mr. Cromitie?
  9    A.  No, sir.
 10    Q.  How about the barber shop, did Agent Fuller tell you to
 11    offer the barber shop to Mr. Cromitie?
 12    A.  No, sir.
 13    Q.  When I say Agent Fuller, I guess I should make it broader.
 14    Did anybody in the FBI tell you to do these things?
 15    A.  No, sir.
 16    Q.  Did anybody in the FBI tell you to offer lots of money to
 17    Mr. Cromitie?
 18    A.  No, sir.
 19    Q.  Did anybody in the FBI tell you to offer $250,000 to
 20    Mr. Cromitie?
 21    A.  I never offered him, sir.
 22    Q.  Well, no one told you to offer that?
 23    A.  No, sir.
 24    Q.  By the way, just to follow up on your answer from this
 25    morning, did you ever tell anybody at the government table that
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  1    this code word for $250,000, the one that only you knew --
  2    right?  You knew the code word but nobody else did, right?
  3    A.  Yes, sir.
  4    Q.  That's a pretty good code word.  No one is ever going to
  5    guess that one, right?
  6    A.  Yes, sir.
  7    Q.  Did you ever tell anyone at the front table that that was a
  8    code word that only you knew?
  9    A.  At that time it wasn't the FBI told me that, when I --
 10             THE COURT:  Hang on, please.
 11             THE WITNESS:  Sorry.
 12             THE COURT:  His question was:  You see the
 13    prosecutors, there were some other prosecutors on this case,
 14    and you see Agent Fuller, did you tell any of them that you had
 15    come up with this code word --
 16             THE WITNESS:  No, ma'am.
 17             THE COURT:  -- for the mission --
 18             THE WITNESS:  No, your Honor.
 19             THE COURT:  -- and it was 250,000?
 20             THE WITNESS:  No, your Honor.
 21             THE COURT:  Sorry, Mr. Briccetti, but if you're really
 22    precise about the question --
 23             MR. BRICCETTI:  Of course he'll answer your question,
 24    your Honor.
 25    BY MR. BRICCETTI:
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  1    Q.  And did you tell anybody at the front table there or any of
  2    their predecessors that this was a code word that only you
  3    knew?
  4    A.  No, sir.
  5    Q.  Now when did you first tell the government that you had
  6    promised this BMW?  The government meaning any of these guys at
  7    the front table, and gals, and any of their predecessors.
  8    A.  I don't recall, sir.
  9    Q.  Was it in preparation for your testimony for trial?
 10    A.  Could be, sir.
 11    Q.  So you don't recall?
 12    A.  No, sir.
 13    Q.  Let me mark as Defendant's Exhibit 19 -- 20, this document.
 14    Showing you Defense Exhibit 20, does this refresh your
 15    recollection that you first told the government prosecutors
 16    about this BMW offer on May -- let's say May 27, 2010?
 17    A.  Yes, sir.
 18    Q.  That refreshes your recollection?
 19    A.  Yes, sir.
 20    Q.  And that was a couple of weeks before the trial was
 21    initially scheduled to begin in June?
 22    A.  That's true, sir.
 23    Q.  And the trial was ultimately adjourned to August but we
 24    were supposed to start in June?
 25    A.  Yes, sir.
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  1             MR. RASKIN:  Objection, your Honor.
  2             THE COURT:  Overruled.
  3    Q.  And so that would be -- that's not May 27, 2009, right,
  4    that's May 27, 2010?
  5    A.  Yes, sir.
  6    Q.  That's more than a year after this May 1 telephone call?
  7    A.  Yes, sir.
  8    Q.  In which you acknowledged that you had promised to give
  9    Mr. Cromitie a BMW?
 10    A.  Because I believe the U.S. Attorneys listened to the tapes
 11    and he asked me a question.
 12             (Continued on next page)
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  1    Q.  Took him 13 months to listen to the tapes?
  2             MR. RASKIN:  Objection.
  3             MR. BRICCETTI:  I'll withdraw that question.
  4             THE COURT:  Thank you.
  5    Q.  This is 2010, not 2009?
  6    A.  Yes. sir.
  7    Q.  Now, in your direct testimony, Mr. Raskin asked you some
  8    questions about the timing of this promise that you made,
  9    right?  Do you remember this call was on May 1, right; May 1 --
 10    A.  Yes, sir.
 11    Q.  -- 2009.  It is a Friday evening about 9:17 p.m.  According
 12    to the exhibit that is in evidence, correct?
 13    A.  Yes, sir.
 14    Q.  And Mr. Raskin asked you, do you recall this testimony: Had
 15    you -- this is page 988:
 16    "Q.  Had you and the defendant, at some point, discussed the
 17    date at which the operation was going to take place?
 18    "A.  Yes, sir.
 19    "Q.  What was that date?
 20    "A.  The third of may, sir."
 21             You remember that, right, you heard that tape, when
 22    you were talking about the third of May?
 23    A.  Yes, sir.
 24    "Q.  And, remind us again, what was the date of this phone
 25    call?
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  1    "A.  The second of May, sir."
  2             Right, do you recall giving that testimony?
  3    A.  Yes, sir.
  4    "Q.  And you told the defendant you would get the car after the
  5    operation?"
  6    A.  Yes, sir.
  7    Q.  So, in the phone call that we just heard, Mr. Cromitie
  8    says:  One more day, I supposed to get my car.
  9    A.  Yes, sir.
 10    Q.  And so you -- you were trying to come up with somewhat --
 11    well, you were trying to come up with some way to explain the
 12    connection between this conversation on May 1, and the date of
 13    the operation on May 3rd, right?  That would be two days later;
 14    May 1, plus 2, is 3 --
 15    A.  Yes, sir.
 16    Q.  -- right?
 17             But what Mr. Cromitie says:  I'm supposed to get the
 18    car, one more day.
 19             Which would be the next day, May 2nd, right?
 20    A.  Yes, sir.
 21    Q.  So you said the date of the phone call was May 2nd, to make
 22    it sound like it was the very next day that you were going to
 23    do the mission, right?
 24    A.  I -- I don't remember when the call was made, but it was
 25    made before the 3rd.
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  1    Q.  It was made on May 1; right?
  2    A.  Yeah, May 1.
  3    Q.  Not May 2nd, that's for sure.
  4    A.  I didn't look at these before.  This is the first time I'm
  5    looking at it.
  6    Q.  Mr. Raskin just played the tape for you?
  7    A.  I made a mistake on May 1st and May 2nd, sir.
  8    Q.  Okay.  And, by the way, there was not going to be any
  9    operation on May 3rd, right?
 10    A.  Sorry?
 11    Q.  Didn't you call Mr. Cromitie to tell him you were going to
 12    Florida --
 13    A.  Yes sir.
 14    Q.  -- and you were going to go to Connecticut the next week,
 15    like a week from now?
 16    A.  Yes, sir.
 17    Q.  So that wouldn't be May 3rd, that would be like May 6th,
 18    right?
 19    A.  Yes, sir.
 20    Q.  So nothing was going to happen on May 3rd, right?
 21    A.  No, sir.
 22    Q.  So on direct, when you said that this was a reference to --
 23    his reference to getting a car the next day, was a reference to
 24    the fact that you were going to do the mission on May 3rd --
 25    A.  Yes, sir.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1966
       09l0cro6                 Hussain - cross - Briccetti
  1    Q.  -- that makes no sense, right; completely nonsensical;
  2    right?
  3    A.  Because, on the days --
  4    Q.  Right?  Am I correct that it makes no sense?
  5    A.  No, sir.
  6    Q.  I'm wrong?  It does make sense?
  7    A.  What was the question, sir.
  8    Q.  Okay.  You know what?  I don't remember.  Honestly, I
  9    don't.
 10             My point -- my question simply is this.  On May 1, one
 11    of the purposes of the May 1 call was to say you were not going
 12    to do anything until after May 3?
 13    A.  Yes, sir.
 14    Q.  Right.  So nothing was going to happen on May 3, right?
 15    A.  No, sir.
 16    Q.  And Mr. Cromitie seemed pretty excited on the telephone?
 17    A.  Yes, sir.
 18    Q.  And he was excited because you were getting the money to
 19    pay for the weapons, is that why you think he was excited?
 20    A.  He was excited because mission was going to go on, and
 21    everything was going as planned.
 22    Q.  Now, you had already met Mr. Payen, correct?
 23    A.  Yes, sir.
 24    Q.  And do you remember we just looked at a tape --
 25    A.  On the 28th.
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  1    Q.  Right.  Just, literally, three days earlier.
  2    A.  Yes, the 28th of April, sir.
  3    Q.  And he, at the end of your day with him, he said something
  4    like:  Nobody needs to know how I make my money, right?
  5    A.  Yes, sir.
  6             MR. BRICCETTI:  Your Honor, I would like to play what
  7    is marked as government exhibit 266.1.  It's not in evidence.
  8    Marked as 266.1.  I don't believe it is in evidence, but I
  9    would like to play it.  It is defense clip number 309, May 1,
 10    2008 phone call.
 11             Before I play it, I just want to make sure I'm
 12    offering it into evidence at this point.
 13             MR. RASKIN:  No objection.  I think it is already in.
 14             MR. BRICCETTI:  Okay.  I wasn't sure.  I wanted to
 15    make sure it is in before I play it, 266.1.
 16             Wait one second.  If the jury can turn to 266.1-T in
 17    your book.  And, Mr. Hussain, do the same.
 18    Q.  And am I correct, sir, that what is in evidence is a call
 19    that occurred about an hour and a half later; in other words,
 20    about an hour and a half after your call to Mr. Cromitie at
 21    9:17 p.m.?
 22    A.  10:43.
 23    Q.  So about an hour and a half later?
 24    A.  Yes, sir.
 25    Q.  Okay.  You might want to pull the microphone a little bit
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  1    closer.
  2    A.  I'm sorry, sir.
  3    Q.  Okay.
  4             MR. BRICCETTI:  Play that clip, 309.
  5             (Tape played)
  6    Q.  Now, Mr. Hussain, am I correct, sir, that the day before,
  7    April 30th, the day before this, is when, after a lot of time
  8    and effort, you were able to purchase that one gun in Brooklyn?
  9    A.  Sorry, sir?
 10    Q.  The day before this call we just heard, the day prior to
 11    that, April 30th, was the day that you were able to purchase
 12    that one gun in Brooklyn?
 13    A.  Yes, sir.
 14    Q.  And you had also met Onta Williams two days or three days
 15    earlier, correct?
 16    A.  On the 28th of April, sir.
 17             MR. BRICCETTI:  Your Honor, I would like to offer into
 18    evidence as defense clip 310, what is already marked as
 19    government exhibit 267, and play that at this time.  I don't
 20    think this is in evidence, so that's why I'm offering it at
 21    this time.
 22             MR. RASKIN:  It's in.  And no objection.
 23             MR. BRICCETTI:  I stand corrected.
 24             THE COURT:  Okay.
 25             MR. BRICCETTI:  Thank you.
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  1             Before you play that --
  2    Q.  Could you turn to exhibit 267-T in your book, Mr. Hussain.
  3    A.  267?
  4    Q.  267-T.
  5             MR. BRICCETTI:  And the jury will follow along as
  6    well.
  7    A.  Yes, sir.
  8    Q.  And according to this exhibit in evidence, this call is
  9    made at about 11:43 p.m.?
 10    A.  Yes, sir.
 11    Q.  An hour after the call to Mr. Payen, correct?
 12    A.  Yes, sir.
 13    Q.  Okay.  If we could play clip 3:10.  It's about a minute and
 14    40 seconds.
 15             (Tape played)
 16    Q.  Now, Mr. Hussain, that is Onta Williams talking to James
 17    Cromitie on that tape?
 18    A.  Yes, sir.
 19    Q.  And the prior call that we just played was Laugerre Payen
 20    talking to James Cromitie?
 21    A.  Yes, sir.
 22    Q.  And, now, at this point, you had had your meeting on
 23    April 25th with all four defendants and Mr. Cromitie; correct?
 24    A.  Yes, sir.
 25    Q.  And then you met with them all again on May 1st, correct?
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  1    A.  Yes, sir.
  2    Q.  Earlier this same day?
  3    A.  Yes, sir.
  4    Q.  And so am I correct, sir, that there is nothing on either
  5    of these two calls about blowing stuff up or shooting airplanes
  6    down, or anything like that?
  7    A.  No, sir.
  8    Q.  And there is no talk about hatred of Americans, or Jewish
  9    people?
 10    A.  On these calls?  No, sir.
 11    Q.  On these calls, correct.
 12    A.  No, sir.
 13    Q.  Calls that you were not on, right?
 14    A.  No, sir.
 15    Q.  You were not a participant?
 16    A.  No, sir.
 17    Q.  It was just Mr. Cromitie, Mr. Payen in one case, and Mr.
 18    Cromitie and Onta Williams in the other?
 19    A.  That's right, sir.
 20    Q.  But what did they talk about?
 21    A.  They talk about money.
 22    Q.  Right.  Did Mr. Cromitie say, now, listen, he is going to
 23    get the men that we need to buy bombs with?
 24    A.  He didn't say that, sir.
 25    Q.  He said -- well, you heard what he said, right.  The cash
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  1    came through.  And the cash rolled in.
  2             MR. BRICCETTI:  Your Honor, do you want to take a
  3    break?
  4             THE COURT:  Are you telling me it's a good time to
  5    take a break, Mr. Briccetti.
  6             MR. BRICCETTI:  Well, it's a convenient time.
  7             THE COURT:  A convenient time is a time when I would
  8    like to take a break.
  9             MR. BRICCETTI:  Thank you, your Honor.
 10             THE COURT:  Ten minutes.  And then we'll go for
 11    another hour.
 12             MR. BRICCETTI:  You got it.
 13             (Jury excused)
 14             (Recess)
 15             THE DEPUTY CLERK:  Jury?
 16             THE COURT:  Yes, get the jury.
 17             (Jury present)
 18             THE COURT:  Okay.  Okay, have a seat.
 19             You're still under oath, sir.
 20             Mr. Briccetti.
 21    BY MR. BRICCETTI:
 22    Q.  Mr. Hussain, I just want to go back to one last question
 23    about the call that you made to Mr. Cromitie at 9:17 p.m. on
 24    May 1.  That was government exhibit 265.
 25             Can you go back to that.
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  1    A.  Yes, sir.
  2    Q.  And on page 2 of that transcript, at line 29, this is where
  3    you told Mr. Cromitie:  Do not go to New York to pick up the
  4    beans.  Please do not.
  5    A.  Yes, sir.
  6    Q.  Were you telling him not to go pick up the missiles.
  7    A.  No, sir.  The -- the guns that Mr. David William said there
  8    was a free gun on the 30th.
  9    Q.  On April 17th, you had come up with the word "beans" for
 10    rockets, right?
 11    A.  Yes, sir.
 12    Q.  This is on 493A?
 13    A.  Yes, sir.
 14    Q.  So, someone changed the code word?
 15    A.  Yes, the code was changed.
 16    Q.  And was that all agreed upon by everybody?
 17    A.  It was changed in the house.  I believe it was on the 28th.
 18    Or the first.
 19    Q.  So you certainly were not telling them to not pick up the
 20    missiles, right; just so we're clear on that.
 21    A.  No, sir, it was the gun.
 22    Q.  Because they had no ability to pick up any missiles from
 23    anybody, right?
 24    A.  No, sir.
 25    Q.  And when you told them not to pick up the guns, that's what
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1973
       09l0cro6                 Hussain - cross - Briccetti
  1    you -- you said?
  2    A.  The gun.  One gun, sir.
  3    Q.  You were concerned that if he did go to pick up the guns,
  4    he might get arrested for possessing a gun or something, and
  5    then the whole investigation would fall apart, right?
  6    A.  That's not true.  My - the concern the FBI had at that time
  7    was that if he pick up the gun and do a crime, and that would
  8    be -- the gun would be paid the FBI.
  9    Q.  That's interesting that you say that, because haven't you
 10    told us 10 or 15 times it was way one-way street between you
 11    and the government?
 12    A.  Yes, sir.
 13    Q.  They never told you anything but what to say and what to
 14    do; haven't you said that at least ten or 12 times; correct?
 15    A.  Yes, sir.
 16    Q.  But now all of a sudden you're telling us what the FBI's
 17    concern was?
 18    A.  That is what the FBI told me on the first of May, sir.
 19    Q.  They said tell them not to go pick up the beans, because we
 20    certainly don't want any crimes to be committed.
 21    A.  That's what that agent told me on that afternoon, sir.
 22    Q.  Now, Mr. Hussain, on May 6, 2009, you drove Mr. Cromitie,
 23    David Williams, Laugerre Payen to Stamford, Connecticut,
 24    correct?
 25    A.  Yes, sir.
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  1    Q.  And Onta Williams was in the car for a while, as well?
  2    A.  Yes, sir.
  3    Q.  And he bailed out after you had noticed that there were
  4    unmarked police cars following you?
  5    A.  That's not true.  Mr. Onta, noticed, not me, sir.
  6    Q.  Well, you testified on direct that you saw the cars when
  7    you stopped at Dunkin Donuts?
  8    A.  After Onta had seen them.  And Onta concern was.  And then
  9    I saw it.
 10    Q.  You saw it, right?
 11    A.  Yes, sir.
 12    Q.  And then you went back, you made a U-turn on Interstate 84?
 13    A.  Yes, sir.
 14    Q.  Where it says:  No U-turns?
 15    A.  Yes, sir.
 16    Q.  And you went back across the river and back to Newburgh,
 17    correct?
 18    A.  Yes, sir.
 19    Q.  Now, there were at least four different times that either
 20    you or one of defendants saw unmarked police cars that day?
 21    A.  Yes, sir.
 22    Q.  And so that made it a particularly long day, correct.
 23    A.  Yes, sir.
 24    Q.  And part of the reason why it was so long, was that you had
 25    to go from Newburgh, to Stamford, and back to Newburgh; right?
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  1    A.  Yes, sir.
  2    Q.  And am I correct -- well, actually, you know what?
  3             MR. BRICCETTI:  Put up government exhibit 10C.  I
  4    think I have a copy of it here.  No, 10A, actually.  I'm going
  5    to use 10A.
  6             All right, you know what?  Could you put up exhibit
  7    10A, which is in evidence, I believe.  And can you make it
  8    as -- yeah, there you go.
  9    Q.  Now, Mr. Hussain, you still have the ability to put marks
 10    or Xs on the screen as to where Newburgh is?
 11    A.  Yeah.  I believe the Newburgh is right; somewhere up here.
 12    Q.  Make it a little bit smaller.  It's hard to read that --
 13    A.  Sorry.
 14    Q.  -- but, all right.
 15             Let's use the Elmo, the old fashioned Elmo for a
 16    second.
 17             Okay, just for the record, Mr. Hussain, Newburgh is up
 18    here?
 19    A.  Somewhere up here, sir.
 20    Q.  Near the Hudson River, where it says Route 52, up there?
 21    A.  Yes, sir.
 22    Q.  And Stamford is down here, on Long Island Sound --
 23             THE COURT:  Don't talk when he is talking.
 24             THE WITNESS:  I'm sorry.
 25    Q.  And you drove east on 84, south on 684; is that right?
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  1    A.  Yes, sir.
  2    Q.  East on 287?
  3    A.  Yes, sir.
  4    Q.  And how long did it take you to get there?
  5    A.  About -- I believe it was a couple of hours, sir.
  6    Q.  Pretty long, right?
  7    A.  Yes, sir.
  8    Q.  And you had to the drive all of the way back to Newburgh,
  9    right?
 10    A.  Yes, sir.
 11    Q.  Did Agent Fuller tell you why he had selected this
 12    warehouse in Stamford, Connecticut to --
 13    A.  No, sir.
 14    Q.  These were fake bombs and inert missiles; correct?
 15    A.  The bombs were fake; right.  Only the fake was the C-4, the
 16    rest was --
 17    Q.  In other words, the bomb part was a fake.
 18    A.  The C-4 was fake; yes, sir.
 19    Q.  The part that explodes was a fake.
 20    A.  Yes, sir.
 21    Q.  So it was a fake bomb?
 22    A.  Yeah, you can say that, sir.
 23    Q.  And the missile didn't have a missile in it?
 24    A.  Yes, sir.
 25    Q.  A tube, an empty tube.  But it didn't have a missile in it?
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  1    A.  Yes, sir.
  2    Q.  There was no particular reason, that you knew of as you sit
  3    here today, why they should be placed in another State, 70 plus
  4    miles away from Newburgh, hour and a half away --
  5    A.  No, sir.
  6    Q.  -- and double that for the round trip; right?
  7    A.  No, sir, I don't know.
  8    Q.  They could have put them in Newburgh, or Goshen, or
  9    Middletown, someplace around where you were, correct?
 10    A.  Yes, sir.
 11    Q.  Did you ever ask them why you had to drive all of the way
 12    to Stamford and back?
 13    A.  Never, sir.
 14    Q.  And by the way, you made, what, was it three different --
 15    yeah, you made three different trips to Stamford; is that
 16    right?
 17    A.  Two, sir.
 18    Q.  Two; May 6 and May 13?
 19    A.  Maybe I went from Bronx to Stamford.
 20    Q.  Well, but you did go to Stamford, and then you had to go
 21    all of the way from Stamford back to Newburgh, correct?
 22    A.  Sorry?
 23    Q.  You had to go back to Newburgh?
 24    A.  No.  I took 95 from Bronx.
 25    Q.  To Stamford?
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  1    A.  Yes, sir.
  2    Q.  And then you went back to Newburgh?
  3    A.  Yes, sir.
  4    Q.  And did Mr. Fuller tell you that he needed to have the
  5    defendants cross state lines in order to --
  6    A.  No, sir.
  7    Q.  -- charge them with a particular crime?
  8    A.  No, sir.
  9    Q.  Now, at some point, you told Mr. Fuller to stay 5 miles
 10    away if he wanted you to complete this -- this mission on
 11    May 6?
 12    A.  Yes, sir.
 13    Q.  And, again, this was something that you were told to do by
 14    the FBI; pick the defendants up, take them to Stamford, show
 15    them how these things work, take them back?
 16    A.  Yes, sir.
 17    Q.  Right?
 18    A.  Yes, sir.
 19    Q.  And when you got to Stamford, eventually, you -- withdrawn.
 20             When you first -- you went back to Newburgh because
 21    one of you, or you and the others, had seen police cars, right?
 22    A.  Yes, sir.
 23    Q.  And then you came up with the idea of having the group
 24    split up; in other words, to have David and Laguerre take a cab
 25    to meet you at a different location, right?
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  1    A.  That's correct, sir.
  2    Q.  And then you left Onta off, because he had to pick up his
  3    son from daycare?
  4    A.  That's correct, sir.
  5    Q.  And it was you who came up with the idea that Laguerre must
  6    be a snitch, because maybe somebody is a snitch?
  7    A.  Yes, sir.
  8    Q.  And it was you that persuaded the defendants to try again,
  9    even though they had seen police cars.  Let's try it again,
 10    let's go back to Stamford?
 11    A.  Yes, sir.
 12    Q.  And you and the FBI -- withdrawn.
 13             It was the FBI who had arranged to rent the Guardian
 14    self storage facility in New Windsor?
 15    A.  Yes, sir.
 16    Q.  And New Windsor is right next to Newburgh?
 17    A.  Yes, sir.
 18    Q.  And who kept the keys to that?
 19    A.  Agent Fuller did.
 20    Q.  Who had the keys when you were driving around with the
 21    defendants?
 22    A.  I had.
 23    Q.  Did you ever give the keys to James and say you keep the
 24    keys?
 25    A.  No, sir.
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  1    Q.  Or any of the other defendants?
  2    A.  No, sir.
  3    Q.  And who arranged to rent that you small warehouse in
  4    Stamford?
  5    A.  Agent Fuller had done it.  I don't know how --
  6    Q.  The FBI, right?
  7    A.  FBI, yes.
  8    Q.  Did Mr. Cromitie have anything to do with that?
  9    A.  No sir.
 10    Q.  Or any of the other defendants?
 11    A.  No, sir.
 12    Q.  And who had the keys to that?
 13    A.  Agent Fuller did, sir.
 14    Q.  And on May 6, who had the keys?
 15    A.  I did, sir.
 16    Q.  Who opened the door.
 17    A.  I did, sir.
 18    Q.  And who locked the door?
 19    A.  I did, sir.
 20    Q.  Same thing up in New Windsor, who opened the gate and
 21    locked it after you finished; that would be you, right?
 22    A.  Yes, sir.
 23    Q.  And am I correct, sir, that none of the defendants, not
 24    only did none of the defendants arrange to rent these
 25    facilities, but none of them had even suggested that they be
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  1    rented?
  2    A.  Yes, sir.
  3    Q.  Now, on May 6, at the Stamford warehouse, you demonstrated
  4    these fake IEDs and the SAM missiles to the defendants,
  5    correct?
  6    A.  Yes, sir.
  7    Q.  And am I correct, sir, that the total time, approximately,
  8    from when you entered the warehouse until when you left, was
  9    about 30 minutes?
 10    A.  Yes, sir.
 11    Q.  And your demonstration lasted about 15 or 20 minutes?
 12    A.  Yes, sir.
 13    Q.  And am I correct, sir, that you were trained for eight
 14    hours by the agents?
 15    A.  Yes, sir.
 16    Q.  And you figured that 20 minutes was enough to demonstrate
 17    these weapons to these men?
 18    A.  I -- I demonstrated them and I asked them if they had any
 19    questions.
 20    Q.  I think that's a yes or no.  Maybe it wasn't the best
 21    question in the world, but I think it was a question that could
 22    be answered yes or no.
 23    A.  What is the question, sir.
 24    Q.  Did you think that 20 minutes was enough training?
 25    A.  I don't know, sir.
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  1    Q.  Well, you did tell them that this was the only time that
  2    they were going to learn about it, right?
  3    A.  Yes, sir.
  4    Q.  That's on the tape that we saw, remember that?
  5    A.  Yes, sir.
  6    Q.  And we're -- again, we are talking about exhibit 124.  And,
  7    particularly, excerpt one.  So it's 124-E1.  And if you don't
  8    mind turning to that in your book, 124-E1.  This tape was
  9    played for the jury.  And this is the tape that had the
 10    demonstration on it.
 11             Do you remember that?
 12    A.  Yes, sir.
 13    Q.  And am I correct that you -- you're the one who tells the
 14    defendants how these things were supposed to work?
 15    A.  Yes, sir.
 16    Q.  And you were the one who pulled the -- the C-4 or the
 17    blocks of fake C-4 out of the bags?
 18    A.  Yes, sir.
 19    Q.  And you explained, or try to explain anyway, this timer
 20    device?
 21    A.  Yes, sir.
 22    Q.  That was in that plastic box, that was like a white timer
 23    and cell phone; do you remember all that.  Toggle switch?
 24    A.  Yes, sir.
 25    Q.  And you were the one who connected the wires, right?
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  1    A.  Yes, sir.
  2    Q.  And you were the one who gave James the cell phone and told
  3    him to turn it on, right?
  4    A.  Yes, sir.
  5    Q.  And you were the one who turned on the cell phone inside
  6    the plastic box; isn't that correct?
  7    A.  Yes, sir.
  8    Q.  And you were the one who turned on the toggle switch, the
  9    on/off toggle switch?
 10    A.  Yes, sir.
 11    Q.  When you turned that switch on, the blue light comes on?
 12    A.  Yes, sir.
 13    Q.  Except it doesn't come on if the timer, that sort of egg
 14    timer type device, you know the 12-hour timer, you know what
 15    I'm talking about?
 16    A.  Yes, sir.
 17    Q.  If that timer is on, in other words if it is anything other
 18    than zero, then the blue light won't come on, right?
 19    A.  I don't know, sir.
 20    Q.  When you -- when you turned on the -- the toggle switch,
 21    the on/off switch, the blue light did come on, correct?
 22    A.  At the warehouse?
 23    Q.  Yes, sir.
 24    A.  Yes, sir.
 25    Q.  And you did not turn the timer to three or four or six
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  1    hours, right?
  2    A.  No, sir.
  3    Q.  So the timer was on zero, toggle switch was on, the blue
  4    light came on?
  5    A.  Yes, sir.
  6    Q.  And you told James what telephone number to call?
  7    A.  Yes, sir.
  8    Q.  And you actually gave him a piece of paper with a number
  9    written on it?
 10    A.  Yes, sir.
 11    Q.  And that had been given to you by the FBI?
 12    A.  Yes, sir.
 13    Q.  And you told him to call it?
 14    A.  Yes, sir.
 15    Q.  And then he tried to call it?
 16    A.  Yes, sir.
 17    Q.  And he failed to call it?
 18    A.  Yes, sir.
 19    Q.  So then you told him, again, to call it?
 20    A.  Yes, sir.
 21    Q.  And you were the one who gave Mr. Payen something to hold
 22    in his hand while this was going on?
 23    A.  Those were the real -- those were the wires.  And there was
 24    one small C-4 on top of them.  Very small.  Minimum quantity of
 25    C-4.
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  1    Q.  Some sort of device that sparked when the electricity went
  2    through that circuit?
  3    A.  When you call on that device, the time bomb, then that
  4    triggers the device into the wires.  And then the small amount
  5    of the C-4 gives you a spark.  It is a very small amount.
  6    Q.  And that was just for demonstration purposes, right?
  7    A.  Yes, sir.
  8    Q.  So that was given to you as well --
  9    A.  Yes, sir.
 10    Q.  -- by the FBI.
 11    A.  It was in bag, sir.
 12    Q.  Right.  But that's not something that Mr. Cromitie or any
 13    of the other defendants had supplied, right?
 14    A.  No, sir.
 15    Q.  And the reason it sparked, is because when the phone call
 16    is made and the blue light is on, because the toggle is on, and
 17    the timer is off, an electrical current goes through this
 18    device and it creates -- causes this thing to spark; correct?
 19    A.  I believe that is it, sir.
 20    Q.  And then we saw --
 21    A.  I don't know.
 22    Q.  -- we saw it on tape where --
 23    A.  I don't know how the device works, so.  But if you say
 24    that, how it works, I believe you, sir.
 25    Q.  Well, am I correct, sir, that you told Mr. Cromitie and the
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  1    others who were there, which was David Williams, Laguerre
  2    Payen, but not Onta Williams, you told them that the way to
  3    detonate this device is to turn the switch on, turn the cell
  4    phone on, call from another cell phone, and that's the way you
  5    detonate it; correct?
  6    A.  Yes, sir.  If the timers were on.
  7    Q.  Right.  And you didn't tell them that another way to
  8    explode the device was to set the timer and then just let it go
  9    down to zero and it would explode automatically; am I correct,
 10    you didn't tell them that?
 11    A.  On that same day?
 12    Q.  Yeah, on that day.
 13    A.  I don't know.  Can you play the tape so I can look at it?
 14    Q.  There is -- take a look at E1, 124-E1?
 15    A.  Yes, sir.
 16    Q.  And at page 3, you talk about turning the phone on.  You
 17    tell Mr. Cromitie to turn the phone on, right?  Line 15,
 18    124-E1, page 3.  Line -- actually, line 16, I think it is.
 19             Do you see that, Mr. Hussain?
 20    A.  I'm sorry, I am looking at the wrong book.
 21    Q.  Sorry about that.  Government exhibit 124-E1-T for
 22    transcript.
 23    A.  Got it.  Yes, sir.  Sorry.
 24    Q.  Okay, that's all right.
 25             Page 3, line 15, 16 this is where you tell Mr.
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  1    Cromitie to turn the phone on, and this is the only time that
  2    we're going to run this system.
  3             Do you see that?
  4    A.  Yes, sir.
  5    Q.  And then you -- you talk about where the wires should go,
  6    right?
  7    A.  Yes, sir.
  8    Q.  And the bottom of the page, you say:  Do you understand the
  9    system, the timer, this thing.  Okay.
 10             Do you see that?
 11    A.  Yes, sir.
 12    Q.  And then on the next page you actually give Mr. Cromitie
 13    the phone number to call, and tell him to press enter on the
 14    cell phone?
 15    A.  Yes, sir.
 16    Q.  In other words, to make a phone call, right?
 17    A.  Yes, sir.
 18    Q.  And then that's when the -- when the spark occurred?
 19    A.  Yes, sir.
 20    Q.  After that, correct?
 21    A.  Yes, sir.
 22    Q.  Right.  So fair to say that you didn't tell them that
 23    another way to do this would be to just forget about the cell
 24    phone, just turn the timer on and let it run down to zero.  You
 25    didn't tell them that, correct?
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  1    A.  I don't recall, sir.
  2    Q.  Well, you didn't; did you?
  3    A.  I don't remember, sir.
  4    Q.  You don't remember, because it didn't happen.
  5    A.  I speak about the timer, but did I explain about the timer,
  6    I don't think so.  But I mentioned the timer to them.
  7    Q.  Now, if you -- if it were true that you could just turn the
  8    timer on, this -- this rotating timer --
  9    A.  Yes, sir.
 10    Q.  -- and let it go to zero and then it would explode --
 11    A.  Yes, sir.
 12    Q.  -- in this case, you had the timer on zero -- you never did
 13    turn the timer on?
 14    A.  Because I was doing the demonstration.
 15    Q.  Right.
 16    A.  The sample ones.  The smaller C-4s.
 17    Q.  In fact, you could see the little timer knob is actually
 18    off to the side, it is not even attached?
 19    A.  No, sir.
 20    Q.  When you say, no, you mean, yes, that's correct?
 21    A.  I'm sorry.  Yes, sir.
 22    Q.  So you didn't put the timer knob on?
 23    A.  No, sir.
 24    Q.  And you didn't twist the timer in a clockwise direction to
 25    turn it on, correct?
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  1    A.  No, sir.
  2    Q.  So it was off, on zero?
  3    A.  Yes, sir.
  4    Q.  The timer was.
  5    A.  Yes, sir.
  6    Q.  Now, if it were true that the device would spark or explode
  7    if the timer were on zero, then it would have exploded when you
  8    turned the blue switch on, right?
  9    A.  No it wouldn't explode, because you didn't make the call.
 10    Q.  So you needed to make the call, right?
 11    A.  If the timer is on zero and you make a call, and then it
 12    will explode.
 13    Q.  Right.
 14    A.  If the timer is on, then you don't need to make a call, it
 15    will explode.
 16    Q.  When will it explode?
 17    A.  If you -- the timer is for one hour or two hours.  So after
 18    two hours, it will explode automatically on the timer.
 19    Q.  If the blue switch is on.  If the toggle switch is on, so
 20    the blue light is on.
 21    A.  I don't know how -- during my eight-hour session, I -- I
 22    don't know how it -- if the blue switch is on.
 23             But that's what my understanding, doing my training,
 24    was if you turn the timer on and you don't make a phone call,
 25    it should explode automatically.
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  1    Q.  Well, in this case, you never did turn the timer on, right?
  2    A.  No, because I was making a call.
  3    Q.  Right.  But you didn't turn the timer on, right?
  4    A.  In this case, no, sir.
  5    Q.  You did turn the blue light toggle switch on?
  6    A.  Yes, sir.
  7    Q.  And it didn't explode, right?
  8    A.  It didn't explode, right.
  9    Q.  It didn't explode, right?
 10    A.  No, sir.
 11    Q.  Thank you.
 12             But it didn't -- spark, I guess, is a better way to
 13    put it, right.  There was no explosion, right?  It didn't
 14    spark --
 15    A.  No, sir.
 16    Q.  -- when you made the phone call, right?
 17    A.  Correct.  No, sir.
 18    Q.  And you were the one who pulled out that package out of the
 19    side of the -- the duffel bag that had the ball bearings?
 20    A.  Yes, sir.
 21    Q.  And you showed that to everybody?
 22    A.  Yes, sir.
 23    Q.  And you -- after you were finished with the IED, you were
 24    the one who put the missile on the table and unpacked it?
 25    A.  Yes, sir.
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  1    Q.  And, you were the one who attached the night vision device?
  2    A.  Yes, sir.
  3    Q.  And you were the one who told them about the triggers and
  4    the safety lock and all that stuff?
  5    A.  That's true, sir.
  6    Q.  And you told them how to fit the battery into the device?
  7    A.  Yes, sir.
  8    Q.  And you showed them, put it on your shoulder?
  9    A.  Yes, sir.
 10    Q.  And you showed them how to point it and shoot it?
 11    A.  Yes, sir.
 12    Q.  Do you recall all that?
 13    A.  Yes, sir.
 14    Q.  Basically everything, right?
 15    A.  Yes, sir.
 16    Q.  The defendants did do something, right?  Withdrawn.
 17             Isn't it a fact the only thing the defendants did was
 18    carry these devices from the warehouse to the car?
 19    A.  That's not true, sir.
 20    Q.  Did they show you how they worked, or tell you how they
 21    worked?
 22    A.  They put it on their shoulder, and they learned how to use
 23    them.
 24    Q.  Well, you showed them how to do it?
 25    A.  And then they put it --
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  1             THE COURT:  Wait, wait, wait.
  2             THE WITNESS:  Sorry, Judge.
  3    Q.  You showed them how to do it?
  4    A.  Yes, sir.
  5    Q.  And after you showed them how to do it, they carried it to
  6    the car.
  7    A.  No, sir.
  8    Q.  They didn't carry it to the car?
  9    A.  After they learned how to put it on the shoulder and how to
 10    use the missile, then they carried it to the car.
 11    Q.  Right.  In that 20 minute video that we saw, correct?
 12    A.  Yes, sir.
 13    Q.  They did contribute the string from their hoodies, right;
 14    Mr. Cromitie and Mr. David Williams?
 15    A.  Yes, sir.
 16    Q.  So they did contribute something to this process, right?
 17    A.  Yes, sir.
 18    Q.  Strings.
 19    A.  Yes, sir.
 20    Q.  Now, you drove back to Newburgh that day, correct?
 21    A.  Yes, sir.
 22    Q.  And you went to the Guardian Self Storage facility,
 23    correct?
 24    A.  Yes, sir.
 25    Q.  Which the FBI had rented, and for which you had the key,
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  1    correct?
  2    A.  Yes, sir.
  3    Q.  You had to press a code in to get through the gate there?
  4    A.  Yes, sir.
  5    Q.  Didn't you have to go through a gate first before you get
  6    to the actual storage locker?
  7    A.  Yes, sir.
  8    Q.  And when you get to the storage locker, there was a
  9    padlock on the locker, correct?
 10    A.  Yes, sir.
 11    Q.  And you had the key for that?
 12    A.  Yes, sir.
 13    Q.  And you opened it up?
 14    A.  Yes, sir.
 15    Q.  And you opened the gate up?
 16    A.  Yes, sir.
 17    Q.  And after everything was put in the locker and you closed
 18    the gate --
 19    A.  Yes, sir.
 20    Q.  You put the lock on, locked the lock; correct?
 21    A.  Yes, sir.
 22    Q.  And then on direct, you testified that you started
 23    shouting, Allahu akbar?
 24    A.  After Mr. David --
 25    Q.  Is that what you testified on direct, that you started
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  1    doing that after you were all done?
  2    A.  After the --
  3    Q.  Is that what you said you did after everything was in
  4    the --
  5    A.  Yes, sir.
  6    Q.  -- in the storage locker?
  7    A.  Yes, sir.
  8    Q.  And you started this war cry, as I described?
  9    A.  No, sir.
 10    Q.  Well, it is not on tape, right?
 11    A.  No, sir.  It is not on tape.
 12    Q.  So this is one of those times, which there were many, one
 13    of those times when you want the jury to just believe your
 14    testimony, right.  Because it is not on tape, right?
 15    A.  Okay.  I did not --
 16    Q.  It's not on tape, right?
 17    A.  No, sir.
 18    Q.  Thank you.
 19             Now, on direct, do you recall your testimony about
 20    what Agent Fuller told you about placing these fake bombs in
 21    the cars; do you remember testifying about that?
 22    A.  On what day?
 23    Q.  Well, in this trial, do you remember testifying about that,
 24    what Mr. Fuller told you to do with the IEDs?
 25    A.  Yes, sir.
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  1    Q.  And do you remember that you testified that Agent Fuller
  2    told you it's going to be a car bombing, and we're going to
  3    place cars in the Bronx?
  4    A.  Yes, sir.
  5    Q.  So the FBI decided that the fake IEDs would be placed in
  6    cars rented by the FBI in the Bronx, right?
  7    A.  That's true.
  8    Q.  And after Agent Fuller told you that, you told the
  9    defendants what the plan was?
 10    A.  Yes, sir.
 11    Q.  In other words, you told them what the script said was
 12    supposed to happen, right?
 13    A.  Yes, sir.
 14    Q.  And, now, on that same day, in the car, which is a separate
 15    tape, because you had the GPS in the car; correct?
 16    A.  Yes, sir.
 17    Q.  And that's government exhibit 124A.
 18             You said that Mr. Payen referred to noodles?
 19    A.  Yes, sir.
 20    Q.  You said that on direct?
 21    A.  Yes, sir.
 22    Q.  But, actually, it was you who referred to the noodles, not
 23    Mr. Payen; correct.
 24    A.  No, I -- I believe Mr. Payen did.
 25    Q.  Well, where -- is noodles on that sheet of paper we were
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  1    looking at before --
  2    A.  No, sir.
  3    Q.  -- as a code word?
  4    A.  No, sir.
  5    Q.  So when did you come up with that code word.
  6    A.  We came up -- I think on the first, because all of the code
  7    were changing as we were going on.  So everybody was coming up
  8    with a different code, and we were talking different code.
  9    Somebody else used a different code on something, like guns, or
 10    the police, or the noodle, or the rocket, we just adopt them.
 11    Q.  Well, first you called the rockets beans, and then later
 12    you called them noodles?
 13    A.  We called the guns mangoes, and then we called the guns
 14    beans.
 15    Q.  Right.
 16    A.  And then we called --
 17    Q.  Synagogues trains.  Then you called the police the trains?
 18    A.  Yes, sir.
 19    Q.  It was a little confusing.
 20    A.  No, it wasn't, because everybody understand.
 21    Q.  Did everybody understand?
 22    A.  Oh, definitely, sir.
 23    Q.  And, in any event, the word "noodles" isn't written down
 24    anywhere, right?
 25    A.  No, sir.
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  1    Q.  Trains and beans are written down, but they are written
  2    down in a way to mean something other than what you say they
  3    meant later on during this?
  4    A.  Yes, sir.
  5    Q.  Now, do you recall in the car on May 6 -- and I'm going to
  6    refer you now to 124A-E2.  This is in May 6th, in the car.
  7    A.  What page is that, sir?
  8    Q.  This is page 2 of that.
  9    A.  Okay.
 10    Q.  And this is where you say:  There is no other driver?
 11             Cromitie says:  It's just me.
 12             And you -- and you say:  Okay, if it's me and you,
 13    then who is going to drive.  If he has to throw the missile
 14    somewhere, too, you know.
 15             Cromitie:  What does that mean, I can throw that
 16    myself.
 17             And then you say:  I understand, but once you shoot,
 18    then we have to run, and somebody should be sitting in the car
 19    to take us away.
 20             Do you see that?
 21    A.  Yes, sir.
 22    Q.  So that was you encouraging Mr. Cromitie to recruit
 23    somebody else as a driver?
 24    A.  Yes, sir.
 25    Q.  And, in fact, he never did so; is that correct?
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  1    A.  No, sir, he did not.
  2    Q.  And also, on May 6, did Mr. Cromitie tell you about the
  3    money problems that the other fellows had, the two Mr. Williams
  4    and Mr. Payen?
  5    A.  Yes, sir.
  6    Q.  And if you look at 124-E3, page 2, am I current, sir, that
  7    Mr. Cromitie tells you:  You already know about the money
  8    problems with these guys.
  9    A.  Yes, sir.
 10    Q.  Because they don't have any job or anything?
 11    A.  Yes, sir.
 12    Q.  And the first thing they think, they said, oh, the brother
 13    can give us some money, you know.  Just to give us some money
 14    for our families.  Families, you know, I don't care what it is.
 15    A.  Yes, I do.
 16    Q.  At that point, did you tell them what are you talking about
 17    money for, this is not about money, this is for the cause.
 18    A.  I think I explained that after he says that.  This if
 19    you --
 20    Q.  Did you say at that point, there is no money in this for
 21    them?
 22    A.  No, sir, I did not say that.
 23    Q.  Don't talk to me about money.
 24    A.  No, sir, I did not.
 25    Q.  In fact, what you did was you offered to help them
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  1    financially with money.  You offered to give them money,
  2    correct?  In response to Mr. Cromitie's statement.
  3    A.  No, I -- I said if these guys are expecting large sum of
  4    money, I'm not going to give them.  And that's what I said on
  5    that.  If these guys are expecting large sums of money, they
  6    are not going to get money.  This is all about Jihad and not
  7    about money.  So I'm not going to give them.  And if they are
  8    doing it for money, they better not be doing it.  That's what I
  9    said, after he has finished at that conversation on the money.
 10    Q.  And this is after you had offered Mr. Cromitie all of those
 11    things that you had talked to so much about, correct?
 12    A.  Yes, sir.
 13    Q.  And you also told him, for example, that you would pay
 14    David Williams yourself?
 15    A.  David Williams, sir?
 16    Q.  David Williams.  You said on April 16th, you said you would
 17    pay David Williams?
 18    A.  Yes, sir.
 19    Q.  So you did talk about paying them money, correct?
 20    A.  Yes, sir.
 21    Q.  Now, the next meeting that you had was on May 8, correct?
 22    A.  Yes, sir.
 23    Q.  And on May 8, in the house, you -- I'm sorry.  First, you
 24    told Laguerre Payen that James was the leader, correct?
 25    A.  No.  Mr. Payen asked me a question that we should choose a
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  1    leader.  And that's what I brought on the table on the Shipp
  2    Street, that Mr. Payen concern is that we should choose a
  3    leader.  And that's when I said Mr. Cromitie should be the
  4    leader.
  5    Q.  No.  You said James is the leader, he is the leader.
  6    A.  Yeah, that's the --
  7    Q.  So you chose James as the leader, correct?
  8    A.  On the building, yes.
  9    Q.  You didn't say put it to a vote.  You said James is the
 10    leader, correct?
 11    A.  Yes, sir.
 12    Q.  But, in fact, you know that he wasn't the leader; right?
 13    A.  No, he was the leader.
 14    Q.  He was not the one that got the cars, or the bombs or the
 15    plans, or anything, including the keys to the storage facility.
 16    He didn't do any of that, right?
 17    A.  He recruited people.
 18    Q.  He didn't do any of that, correct.
 19    A.  Not what you are saying, sir.
 20    Q.  So, you were the one who told Laguerre that James is the
 21    leader, correct?
 22    A.  Yes, sir.
 23             (Continued on next page)
 24
 25
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  1    BY MR. BRICCETTI:
  2    Q.  I mean you decided who the leader would be?
  3    A.  No.
  4    Q.  Doesn't that make you the leader?
  5    A.  Sorry, no, sir.
  6    Q.  Doesn't that make you the leader to decide who the leader
  7    is?
  8    A.  No, sir, because I mentioned that at Shipp Street that
  9    Mr. Payen or somebody should be the leader here, and I inclined
 10    James Cromitie, and everybody said yes, that's fine.
 11    Q.  Now when you went to the Guardian facility, the Guardian
 12    Self Storage facility on May 8 --
 13    A.  Yes, sir.
 14    Q.  -- you took the missile out to show Onta Williams?
 15    A.  Yes, sir.
 16    Q.  And that took about three or four minutes?
 17    A.  Yes, sir.
 18    Q.  That was something that you had several hours of training
 19    on, right?
 20    A.  Yes, sir.
 21    Q.  Then you went to the house at Shipp Street?
 22    A.  Yes, sir.
 23    Q.  And you took out the fake IED?
 24    A.  Yes, sir.
 25    Q.  And you demonstrate it again?
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  1    A.  Yes, sir.
  2    Q.  Very similar to what you had done the last time, correct?
  3    A.  Yes, sir.
  4    Q.  And that's when you told the others -- you told
  5    Mr. Cromitie and the others that you were going to -- you were
  6    all going to pick up the other missile on May 13, right?
  7    A.  That's correct.
  8    Q.  So you told everyone that James is the leader, then you
  9    told them when you were going to pick up the missile; is that
 10    right?
 11    A.  Yes, sir.
 12    Q.  Then you also told them that they had to do surveillance on
 13    the same day on May 13 in the Bronx?
 14    A.  Yes, sir.
 15    Q.  Then you told them that the others had to give you a date
 16    that they were available, correct?
 17    A.  Yes, sir.
 18    Q.  And then you picked the date.  You picked May 20th as the
 19    date?
 20    A.  Because Onta Williams --
 21    Q.  Mr. Hussain, honestly, did you pick the date of May 20th,
 22    yes or no?
 23    A.  It could be answered both ways.
 24    Q.  Isn't it a fact that you picked May 20th?
 25    A.  Yes, sir.
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  1    Q.  And in fact, that's at Exhibit 125A-E2, page 2 of the
  2    transcript.
  3    A.  125, sir?
  4    Q.  125A-E2, page 2, line 26.  You say:  You have to give me a
  5    date so I can give it to JEM.  Right?
  6    A.  Yes, sir.
  7    Q.  Mr. Cromitie says:  What do I have to give JEM a date for?
  8    They're not doing this with us.  Do you see that?
  9    A.  Yes, sir.
 10    Q.  And on the next page you say:  Next Wednesday would be the
 11    20th.  So you picked out the 20th, correct?  Is that correct?
 12    A.  What page is that, what line is that?
 13    Q.  Line 11.
 14    A.  Yes, sir, I said 20th.
 15    Q.  And in the same excerpt at page 10 -- now this is 125A-E2
 16    page 10 -- you tell them there's one more thing that you need
 17    to keep in mind -- this is line 22 -- we have to do it on a
 18    Jewish holiday.  You said that, right?
 19    A.  Yes, sir.
 20    Q.  None of the defendants said that?
 21    A.  No, sir.
 22    Q.  So you said -- by the way, did Agent Fuller tell you that
 23    you needed to tell them that you should do it on a Jewish
 24    holiday?  That was his idea or yours?
 25    A.  I don't recall, sir.
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  1    Q.  So he told you pretty much everything but not that you
  2    should do it on a Jewish holiday?
  3    A.  I'm not saying that he said it or did not say this, I don't
  4    recall.
  5    Q.  You don't remember one way or the other?
  6    A.  No, sir.
  7    Q.  But you agree with me that you testified that he told you
  8    very explicitly -- gave you instructions very explicitly on
  9    what to say and what to do?
 10    A.  Yes, sir.
 11    Q.  But this particular thing you don't remember?
 12    A.  I don't remember, sir.
 13    Q.  And so when you said we have to do it on a Jewish holiday,
 14    Mr. Cromitie said:  Do what on a Jewish holiday?  Right?
 15    A.  Yes, sir.
 16    Q.  And you said:  The bombing.  Right?
 17    A.  Yes, sir.
 18    Q.  And then little bit later the same day, in the next
 19    excerpt, it's only a few minutes later, you decide to do a dua
 20    for the 20th, correct?
 21    A.  Yes, sir.
 22    Q.  For the operation?
 23    A.  Yes, sir.
 24    Q.  In fact, that's on page 4 of 125A-E3.  I know that's a lot,
 25    125-E3, page 4.
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  1    A.  Yes, sir.
  2    Q.  So you're the one who says let's do a dua for the 20th,
  3    correct?
  4    A.  Yes, sir.
  5    Q.  Then you start the Allahu akbar chant which was not played
  6    for the jury, correct?
  7    A.  Yes, sir.
  8             MR. BRICCETTI:  Your Honor, I probably have about 15
  9    minutes more on this day.  I don't know if you want to stop
 10    now.
 11             THE COURT:  No, what I would like to do is finish this
 12    day.
 13             MR. BRICCETTI:  That's fine, I'll keep going.  I want
 14    to make sure.
 15             THE COURT:  Then move on to another day.
 16             MR. BRICCETTI:  Say again?
 17             THE COURT:  Then we can get on to another day
 18    tomorrow.
 19             MR. BRICCETTI:  I'm trying to get there, Judge.
 20    BY MR. BRICCETTI:
 21    Q.  Now am I correct, sir, that you -- withdrawn.
 22             On direct you testified about a discussion that you
 23    had about the configuration of the streets in Riverdale.  Do
 24    you remember that?
 25    A.  Yes, sir.
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  1    Q.  And Mr. Raskin played an excerpt, 125E -- sorry, 125A-E4,
  2    which discusses that subject?
  3    A.  Yes, sir.
  4    Q.  Now you recall that before that segment, the tape that was
  5    played on direct, there was another discussion that was not
  6    played, or there was a portion of the tape that was not played,
  7    correct?
  8    A.  Yes, sir.
  9    Q.  And that portion was the one where you and Mr. Cromitie
 10    discussed money for several minutes?
 11    A.  Yes, sir.
 12    Q.  And you testified on direct about a tape where Mr. Cromitie
 13    summarized the earlier conversation?
 14    A.  Yes, sir.
 15    Q.  Let's play the earlier conversation.
 16    A.  Yes, sir.
 17             MR. BRICCETTI:  That would be clips -- I think it's
 18    315 and 316 merge, it's about four minutes long on May 8 out of
 19    Exhibit 125A.
 20             Before you start that, Mr. Hussain, could you clear
 21    the screen by tapping on the bottom left corner?
 22             So this is from May 8, 2009, Government Exhibit 125A.
 23             (Video recording played)
 24    Q.  So is it correct, sir, that Mr. Cromitie is basically
 25    begging you for money at this point?
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  1    A.  He's asking for money, that I should give drug money to
  2    these guys.
  3    Q.  If we go back to the first page, the transcript of the
  4    first page of this, you remember in here telling them that --
  5    well, you can see it's sort of toward the top of the page it's
  6    Jaish-e-Mohammed's operation, he is running the show?
  7    A.  Yes, sir.
  8    Q.  He is buying and doing everything?
  9    A.  Yes, sir.
 10    Q.  Now Jaish-e-Mohammed wasn't actually doing anything,
 11    correct?
 12    A.  No, sir.
 13    Q.  It was the FBI that was running the show, correct?
 14    A.  Yes, sir.
 15    Q.  Now later on during that meeting -- and this was played for
 16    the jury -- there's a portion where James summarizes the
 17    conversation that he had with you, correct?
 18    A.  Yes, sir.
 19    Q.  And do you at any point say in there to James or anyone
 20    else that you're not going to pay the money that you had
 21    promised?
 22    A.  No, sir.
 23    Q.  But what you do say is you talked to JEM about how much
 24    money that they could authorize you to give them, correct?
 25    A.  Yes, sir.
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  1    Q.  And actually you didn't talk to JEM, you talked to Agent
  2    Fuller, right?
  3    A.  Yes, sir.
  4    Q.  And Agent Fuller told you to offer the $5,000 each,
  5    correct?
  6    A.  Yes, sir.
  7    Q.  At least that's what you testified to on direct, right?
  8    A.  Yes, sir.
  9    Q.  And you testified on direct that you did that on May 19,
 10    correct?
 11    A.  Yes, sir.
 12    Q.  At TGIF?
 13    A.  Yes, sir.
 14    Q.  You remember you testified about it, it was the last meal?
 15    A.  Yes, sir.
 16    Q.  Those were your words, the last supper, something like
 17    that?
 18    A.  Yes, sir.
 19    Q.  Now you went to TGIF with all four defendants on May 19?
 20    A.  Yes, sir.
 21    Q.  That's when you say you talked about money?
 22    A.  Yes, sir.
 23    Q.  And that would be, according to your testimony, the only
 24    time in this eleven-month investigation where you specifically
 25    offered specific amounts of money?
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  1    A.  That's true, sir.
  2    Q.  And you didn't tape that conversation, correct?
  3    A.  No, sir.
  4    Q.  And that wasn't your idea not to tape it, right?
  5    A.  Sorry?
  6    Q.  Whose idea was it not to tape that conversation?
  7    A.  It wasn't my idea, sir.
  8    Q.  Because it was the FBI's idea, right?
  9    A.  Yes, sir.
 10    Q.  So you knew and the FBI knew that this was the one time
 11    that you were going to talk about specific amounts of money,
 12    right?
 13    A.  Yes, sir.
 14    Q.  There is no other -- there's references to money and money
 15    being offered to these fellows, there's a lot of those
 16    references, but this is the time when you say you were
 17    specifically told to offer specific amounts of money, correct?
 18    Right?
 19    A.  That's not quite true, sir.
 20    Q.  It was May 19, that's the time you were offering specific
 21    amounts of money?
 22    A.  Yes, sir.
 23    Q.  That meeting, this very last meeting, you didn't tape it?
 24    A.  No, sir.
 25    Q.  You taped hundreds of hours of conversations and this most
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   2010
       09LTCRO7                 Hussain - cross
  1    important meeting of the entire eleven-month odyssey you didn't
  2    tape?
  3    A.  I was not given any device to tape.
  4    Q.  Because they told you we're not going to give you a device
  5    to tape it?
  6    A.  I work on their request, sir.
  7    Q.  After that meeting on the 19th you went back to the house,
  8    right?
  9    A.  For 15 minutes.
 10    Q.  Well, you didn't talk about specific amounts of money,
 11    right?
 12    A.  No, sir.
 13    Q.  It was just at TGIF?
 14    A.  Yes, sir.
 15    Q.  And it wasn't taped?
 16    A.  No, sir.
 17             MR. BRICCETTI:  Your Honor, it might be a convenient
 18    spot to stop.
 19             THE COURT:  OK.  You all go home, and I'll see you in
 20    the morning.  Don't discuss the case, keep an open mind.  I
 21    have some reason to believe that you might actually hear from
 22    another lawyer tomorrow.
 23             (Continued on next page)
 24
 25
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  1             (Jury not present).
  2             THE COURT:  On cross-examination the defense has
  3    elicited a substantial number of inconsistencies between the
  4    confidential informant's testimony and aspects of the written
  5    record, and between the CI's testimony on direct and on cross.
  6    It is hardly surprising that the defense plans to argue to the
  7    jury that the confidential informant lied repeatedly, including
  8    to his FBI handlers, whose detailed debriefing notes do not
  9    reflect many significant things that Mr. Hussain claims to have
 10    told them.
 11             The critical conversations in which Mr. Cromitie
 12    ostensibly came up with the idea to do jihad are conveniently
 13    not on any tape or video recording.  The only evidence that the
 14    idea for the mission originated with Cromitie is the testimony
 15    of Mr. Hussain.  To the extent that the defense casts doubt on
 16    Mr. Hussain's testimony about other matters -- on his general
 17    credibility -- the jury may be less likely to accept as true
 18    Mr. Hussain's version of what transpired during his earliest
 19    meetings with Mr. Cromitie, and so to accept the defense
 20    contention that the government, not the defendants, initiated
 21    and instigated the crimes charged.  What the legal effect of
 22    that would be we have yet to thresh out among the lawyers and
 23    myself.
 24             The defendants have made a motion to compel the
 25    government to investigate and correct suspected perjury of the
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  1    confidential informant and to produce a number of additional
  2    documents as Brady and Giglio material, arguing that it would
  3    allow the defense to further cross-examine Mr. Hussain about
  4    certain collateral matters that bear on his credibility, his
  5    compliance with his cooperation agreement entered into
  6    originally in the Northern District of New York, which, inter
  7    alia, required him to file accurate income tax returns and make
  8    accurate disclosures to the government.  Their principal
  9    authority for their request is United States v. Wallach, 935
 10    F.2d 445, 455-459.
 11             I have read Wallach this afternoon, it's the Wedtech
 12    case, and I don't disagree with Mr. Gombiner that there are
 13    numerous parallels between the situation of the perjuring
 14    witness in that case and Mr. Hussain, if he is perjuring
 15    himself, which I, of course, can't draw any conclusion about
 16    this case.  And the Second Circuit reversed the convictions of
 17    the Wedtech defendants because it concluded that the government
 18    knew or should have known that its lynchpin witness was
 19    perjuring himself and did not bring that to the attention of
 20    jury.
 21             There is, however, a huge procedural difference
 22    between Wedtech, as it went to the Circuit, and where we are
 23    now.  In the Wedtech case, Judge Owen, who was the trial judge,
 24    declined to admit evidence gathered by the defense about the
 25    witness's gambling, which was the collateral matter, and he
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  1    declined to have it admitted into evidence in reliance on
  2    Federal Rule of Evidence 608(b), which provides in specific
  3    instances the conduct of a witness, for the purpose of
  4    attacking or supporting a witness's character for truthfulness,
  5    other than conviction of crime as provided in 609, may not be
  6    proved by extrinsic evidence.  They may, however, in the
  7    discretion of the Court, if probative of truthfulness or
  8    untruthfulness, be inquired into on cross-examination of the
  9    witness:  One, concerning the witness's character for
 10    truthfulness or untruthfulness; or two, concerning the
 11    character for truthfulness or untruthfulness of another witness
 12    as to which the character of the witness being cross-examined
 13    is testifying.
 14             The Circuit did not reverse the Wedtech defendants'
 15    convictions because Judge Owen declined to admit the evidence
 16    pursuant to Rule 608(b).  It reversed the conviction because it
 17    said that the government should have known that the witness had
 18    committed perjury on cross and instead rehabilitated him on
 19    redirect as to that matter.  The rule, of course, is that where
 20    the prosecution knew or should have known that its witness was
 21    perjuring himself, a conviction must be set aside if there is
 22    any reasonable likelihood that false testimony could have
 23    affected the judgment of the jury.  And where the government's
 24    case hinges on the testimony of a particular witness, and the
 25    government had reason to know that this key witness was
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  1    perjuring himself, the Court held that there was a reasonable
  2    likelihood that the jury would have reached a different result
  3    as a matter of law, although it's not clear whether that's a
  4    matter of law only in the Wedtech case.
  5             Furthermore, the Court imposed a sort of super duty on
  6    the government.  It conceded that the government had questioned
  7    the witness extensively during the trial -- not in the
  8    courtroom but during witness preparation.  After learning that
  9    the witness may have perjured himself, it conceded that the
 10    government contacted other individuals who were in a position
 11    to confirm or deny the allegedly perjurious testimony and those
 12    individuals said the perjurer was telling the truth.  However,
 13    the Court concluded that the government should have done more,
 14    without specifying exactly what that "more" ought to be, before
 15    it "set out on its redirect examination to rehabilitate
 16    Guariglia and elicited his rather dubious explanation of what
 17    had happened."
 18             What the Second Circuit concluded -- in an
 19    extraordinary holding that is followed nowhere and is called
 20    into question in many other places -- was that given the
 21    importance of the witness to the case, the prosecutors may have
 22    consciously avoided recognizing what the Second Circuit thought
 23    was obvious, which was that the witness was not telling the
 24    truth.
 25             Now the critical procedural distinction is that the
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  1    issue was threshed out on a Rule 29 motion after trial.  It's
  2    sort of like the Brady situation, which was discussed ad
  3    nauseam at the beginning of the summer, where materiality does
  4    not get threshed out until after the jury reaches the verdict,
  5    illogical as that may seem.
  6             I cannot make a credibility finding about Mr. Hussain
  7    at this point.  I am not the trier of fact.  I can tell you
  8    that I'm skeptical about some things that he has said, but I am
  9    not the trier of fact.
 10             But after reading the Wedtech case, my instinct is to
 11    warn the government that it has information made available from
 12    the defense which suggests that the confidential informant may
 13    have lied on the witness stand in several respects -- including
 14    but not limited to the issues that are raised in the letter
 15    that I got from Mr. Gombiner this morning -- by asserting that
 16    he was unaware of material misstatements in his presentence
 17    report in his Albany case before Judge Hurd because he did not
 18    meet with his attorney until the last second, by asserting that
 19    the FBI hired his attorney in the Albany criminal case, by
 20    asserting that he complied in all respects with his cooperation
 21    agreement when he may in fact not have filed complete and
 22    accurate tax returns, by asserting that he complied in all
 23    respects with his cooperation agreement when he may have
 24    committed an additional crime, that being the crime of
 25    bankruptcy fraud -- and in this regard, the government has
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  1    quite candidly admitted that there was no order of the
  2    bankruptcy court ruling that foreign assets that were
  3    Mr. Hussain's were immune from disclosure from the bankruptcy
  4    code, but that doesn't mean they aren't immune from disclosure
  5    for some other reason -- by making assertions about his
  6    financial circumstances before various federal tribunals that
  7    are in error, and in particular about his ability to obtain
  8    money from some sort of a trust in Pakistan.
  9             Before attempts to rehabilitate Mr. Hussain, the
 10    government may wish to look into these matters.  If it has in
 11    its possession material that would qualify as Brady or Giglio
 12    material relating to the witness's credibility, it may wish to
 13    turn that material over to the defense, because there will
 14    almost certainly be a Rule 29 motion in this case.  In addition
 15    to our official government misconduct motion, I anticipate that
 16    we will have one on state-sanctioned perjury grounds, and the
 17    Court will have to look into the matter.  As I said, I'm
 18    sufficiently skeptical of many of the witness's statements, so
 19    I may have to hold a hearing someday -- not today, not in the
 20    middle of trial -- in order to rule on a Rule 29 motion.  And
 21    at that time the government will be called to account.
 22             I'm deeply disturbed about the Wallach holding, in
 23    part because I'm advised by my wonderful staff that it has
 24    explicitly been rejected in other circuits, but, of course, I'm
 25    in the Second Circuit so I have to do what they tell me to.
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  1    The matter about which the witness in Wallach lied, that he had
  2    not resumed gambling, was plainly collateral to the matter
  3    being tried, which was racketeering and mail fraud relating to
  4    the corporation that was Wedtech.  The defense in Wallach was
  5    not allowed to introduce the extrinsic evidence during trial
  6    because the matter was relevant only to the witness's
  7    credibility, and collateral matters are not supposed to be
  8    proved up by extrinsic evidence.
  9             The Circuit concluded that the witness's perjury about
 10    his gambling, a purely collateral matter, "directly called into
 11    question the veracity of the rest of his statements."  But that
 12    is true of every lie told by a witness about a collateral
 13    matter.  And nonetheless, Rule 608(b), which is an ancient
 14    evidentiary principle, remains on the books.
 15             Here the principal matters about which Mr. Hussain may
 16    well have perjured himself -- and those are the ones identified
 17    by Mr. Gombiner and the other defense lawyers earlier today in
 18    the letter.  And we're not talking about, for example, the
 19    meaning of $250,000.  I'm not talking about that, I'm talking
 20    about the other matters that are in the letter.  Those matters
 21    have to do with his taxes and with information that he gave to
 22    the sentencing court and to the bankruptcy court in prior
 23    proceedings, all of which are collateral to the crimes charged.
 24             In the ordinary course, such matters cannot be proved
 25    up pursuant to Rule 608, and nothing in Wallach casts Judge
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  1    Owen's ruling declining to admit such evidence into doubt or
  2    purports to rewrite Rule 608(b), just as I did not purport to
  3    rewrite Brady earlier in the year.  What Wallach appears to me
  4    to cast into doubt is the government's ability to hide behind
  5    Rule 608's prohibition on proving collateral matters for
  6    impeachment purposes in order to avoid educating itself about
  7    whether testimony that sounds like it might be a lie is in fact
  8    a lie or is the truth or, if I may avail myself of a word that
  9    is currently much in vogue, is simply the product of
 10    misremembering.
 11             The government's Brady and Giglio obligations are
 12    bounded by the usual rules.  If, in the course of discharging
 13    whatever it feels its obligation is under Wallach, the
 14    government concludes that some or all of the material requested
 15    by the defense in Mr. Gombiner's letter as Brady or Giglio
 16    material were in fact Brady or Giglio material, the government
 17    is well aware of its obligation to turn that material over.
 18             I have to say, so that it doesn't become an issue
 19    later, since these materials relate to matters that have come
 20    to light during the witness's testimony, there is no
 21    question -- and indeed, matters that have come to light as a
 22    result of the defense investigation into the case and into
 23    Mr. Hussain -- there's no question that the government's
 24    failure to turn them over prior to trial would not create any
 25    problem for the government under either Brady or Giglio.
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  1             So you need an answer, so I have come up with an
  2    answer.  The answer I have come up with, it's the usual answer:
  3    The government acts in its peril, the government knows what it
  4    needs to do, but we're not going to disrupt this trial to have
  5    a hearing on the matter that, if it goes to a hearing, is
  6    supposed to go to a hearing under Rule 29.
  7             OK.  So that's that.
  8             Now let me say one other thing, because Mr. O'Neill,
  9    who has been present at many more criminal trials than I, asked
 10    if there was going to be a problem of the government needing --
 11    coming in tomorrow morning perhaps and saying we need some
 12    time, Judge.  I have heard that song before, Mr. Raskin.
 13             MR. RASKIN:  He's brilliant.  I don't know, your
 14    Honor.  One of the problems here, as you have identified, is a
 15    lot of this stuff is coming up because of some really fine
 16    defense investigative work.
 17             THE COURT:  They're the best.
 18             MR. RASKIN:  And contrary to what folks may believe,
 19    we prep our witnesses, we don't go through financial history
 20    like this in the normal case, even for a central witness like
 21    this.  So one of our -- one thing that is handcuffing us right
 22    now is we're not able to talk to the witness, which is --
 23             THE COURT:  That's correct, because he's on cross.
 24             MR. RASKIN:  He's on cross.  So I don't know.  I mean
 25    we're going to do some thinking.
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  1             THE COURT:  Here is what I'm going to suggest.  If you
  2    do some state work and you reach some conclusions, it may be
  3    that in the interest of preserving this jury, I'm going to have
  4    you put on some of your other witnesses perfect you redirect
  5    this witness.
  6             MR. RASKIN:  That's fine.  And we'll let the Court
  7    know when we know.  There will be some work to do, but at some
  8    point it may be essential to ask the witness some questions
  9    which we would normally do between cross and redirect.
 10             THE COURT:  I hear what you're saying, Mr. Raskin,
 11    that's why I said what I said earlier this afternoon.  It's
 12    impossible to know what the government is going to do with the
 13    witness because the witness is currently on cross.  And
 14    although I didn't say it earlier this afternoon, I know you
 15    know and we all know that the government is not talking to the
 16    witness because the witness is on cross.  The government hasn't
 17    spoken to the witness in about a week.
 18             MR. RASKIN:  Going through withdrawal, your Honor.
 19             THE COURT:  OK.
 20             MS. BRODY:  Your Honor?
 21             THE COURT:  Yes, Ms. Brody.
 22             MS. BRODY:  There is one thing, the Court ordered them
 23    to turn over the financial affidavit from the PSI.  The
 24    government he represented they would look into it.
 25             THE COURT:  They're trying to find it, Ms. Brody.
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  1             MS. BRODY:  It's not that hard, it's in the probation
  2    file, Judge.
  3             THE COURT:  Ms. Brody, you know, I'm not going to
  4    accuse the government of bad faith in this.  All right?  It
  5    wouldn't be the first time that a file relating to a case kept
  6    by the probation department or the docketing clerk or somebody
  7    associated with the court system was incomplete.  I have spent
  8    a portion of the morning pulling back a decision that went out
  9    a few days ago where it turned out that docketing clerk had
 10    made a dreadful mistake.  It happens.  It happens.  Now you may
 11    say huh, too much of a coincidence that it happens in this
 12    case, but it does happen.  Let them look into it.
 13             MR. RASKIN:  As I mentioned to your Honor at the
 14    sidebar before, we're going to ask the Court for an order and
 15    hopefully that will facilitate.
 16             THE COURT:  I said I will sign an order for the
 17    government to get whatever the government thinks it needs, but
 18    if it's going to take the government some time to retrieve
 19    materials, I have a list of something like eleven other
 20    government witnesses that could be called while you're doing
 21    what you got to to do and then we can put Mr. Hussain back on
 22    the stand.
 23             MR. RASKIN:  Thank you, your Honor.
 24             MS. BRODY:  Thank you.
 25             (Adjourned to September 22 at 9:30 a.m.)
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