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  1             THE CLERK:  Come to order, please.  Take your seats.
  2             THE COURT:  All right.
  3             THE CLERK:  Case on trial continued.
  4             The government is present, the defendants are present,
  5    the witness is on the witness stand, and we have all of the
  6    jurors in the jury room.
  7             THE COURT:  Okay, great.  And let's bring the jurors
  8    in and keep going.
  9             THE MARSHALL:  Jury entering.
 10             (Jury present)
 11             THE COURT:  Anybody run out of space in their
 12    notebook?  We can take care of that.
 13             THE MARSHALL:  One more.
 14             THE COURT:  I can see that empty chair, I know.
 15             Okay, great.  Everyone have a seat and get
 16    comfortable.  Truly, if you run out of space in your notebooks,
 17    we'll have another notebook at the ready, okay.  One of our
 18    many duties is to keep you as you supplied with notebooks.
 19             All right, sir.  You're still under oath.
 20             Ms. Brody.
 21     SHAHED HUSSAIN,
 22         having been previously sworn, testified as follows:
 23    CROSS-EXAMINATION (Continued)
 24    BY MS. BRODY:
 25    Q.  Mr. Hussain, yesterday you testified that when you were
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  1    arrested on January 3rd 2002, in Albany, you did not fill out a
  2    financial affidavit, and you said a federal defender was never
  3    appointed.  Do you recall that?
  4    A.  I -- I don't believe I said that -- that public defender
  5    was not -- he was present on my first hearing, the big hearing.
  6    Q.  But you said you did not fill out a financial affidavit, is
  7    that right?
  8    A.  I don't recall, ma'am.
  9    Q.  Showing you what has been marked -- it's actually 3502 --
 10    I'm not quite sure.  But it is the criminal docket sheet from
 11    Albany.
 12             Does this refresh your recollection that you filled
 13    out that financial affidavit?
 14    A.  Yes, ma'am.
 15    Q.  And based on that financial affidavit, the Court assigned a
 16    federal public defender, did they not?
 17    A.  Probably; yes, ma'am.
 18    Q.  So you qualified in January of 2002 as indigent, so you
 19    were entitled to the service of the federal defender, correct?
 20             MR. RASKIN:  Objection.
 21             THE COURT:  Overruled.
 22             THE WITNESS:  Do you want me to answer yes or no, it
 23    is an open-ended question.
 24             THE COURT:  No, it's actually a yes or no question.
 25             THE WITNESS:  Yes, ma'am.
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  1    Q.  Now, you had also testified, when we asked about the Getty
  2    application, that you had $100,000 worth of stock?
  3    A.  Yes, ma'am.
  4    Q.  With the family businesses in Pakistan?
  5    A.  Yes ma'am.
  6    Q.  Correct.
  7             Now, are you a part owner of those family businesses?
  8    A.  My -- actually, it is -- it's owned by my family, so
  9    it's -- all the money go in one basket and then it is
 10    distributed.
 11             THE COURT:  That wasn't the question.  The question is
 12    are you, as a member of your family, a part owner of the
 13    business; yes or no.
 14             THE WITNESS:  Not anymore, ma'am.
 15    Q.  When you say "not anymore."
 16    A.  Uh-huh.
 17    Q.  When did that business relationship terminate?
 18    A.  When my father passed away, ma'am.
 19    Q.  And when was that?
 20    A.  In '03, ma'am.
 21             THE COURT:  '03?  2003.
 22             THE WITNESS:  Yes, ma'am.
 23             MS. BRODY:  One second.
 24    BY MS. BRODY:
 25    Q.  Your father passed away in '03?
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  1    A.  Yes, ma'am.
  2    Q.  And that was the end of your interest in your family
  3    business in Pakistan?
  4    A.  Yes, ma'am.
  5    Q.  Do you recall when in '03?
  6    A.  My father passed away in June; 14th of June, ma'am.
  7    Q.  June 14th, '03?
  8    A.  Yes, ma'am.
  9    Q.  And that was approximately a year after you filed your
 10    bankruptcy petition; was it not.
 11    A.  Yes, ma'am.
 12    Q.  So for a year, while you were in bankruptcy, you had a
 13    share or portion in a family business, correct?
 14    A.  Yes, ma'am.
 15    Q.  But that was not listed on your bankruptcy petition, was
 16    it?
 17    A.  No, ma'am.
 18    Q.  So you didn't tell your lawyer about that; did you?
 19    A.  There was a motion filed by Castle Creek --
 20    Q.  Mr. Hussain.
 21    A.  Yes.
 22    Q.  Did you tell your bankruptcy attorney that you had an
 23    interest in family businesses in Pakistan?
 24    A.  Yes, ma'am.  Michael O'Connor -- Richard Crocks didn't
 25    know, but Michael O'Connor knew about it, the second lawyer.
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  1    Q.  Well, Michael O'Connor came in after 2003, didn't he?
  2    A.  He came like a month after.
  3    Q.  So in your original bankruptcy filing --
  4    A.  Yes, ma'am.
  5    Q.  -- there was no information that you had at least $100,000
  6    in stocks in family businesses in Pakistan, is that correct,
  7    Mr. Hussain?
  8    A.  Yes, ma'am.
  9    Q.  So that was a misrepresentation in bankruptcy, was it not?
 10    A.  Yes, ma'am.
 11             MR. RASKIN:  Your Honor, can we have sidebar on this,
 12    please?
 13             THE COURT:  No, we actually can't, Mr. Raskin.
 14             MR. RASKIN:  Then I have an objection as to
 15    relevance --
 16             THE COURT:  It is absolutely, completely, and totally
 17    relevant.
 18    BY MS. BRODY:
 19    Q.  Now, your father passed away, you said, June 14th, 2003?
 20    A.  Yes, ma'am.
 21    Q.  Didn't you tell the probation officer when you did your
 22    presentence report, that your father passed away in 1998, Mr.
 23    Hussain?
 24    A.  No, ma'am, my mother passed away in 1998, ma'am.
 25    Q.  Your mother passed away in 1998?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1350
       09g0cro1                 Hussain - cross - Brody
  1    A.  Yes, ma'am.
  2    Q.  But you told Probation your mother passed away in 1994,
  3    didn't you?
  4    A.  No, ma'am.  My mother passed away in 1998, ma'am.
  5    Q.  Showing you the presentence report, page 6, undated,
  6    unnumbered paragraph, does this refresh your recollection as to
  7    when your mother and father passed away?
  8    A.  Yes, ma'am.  It's -- the dates are wrong, ma'am.
  9    Q.  The dates are wrong when they passed away?  Or the dates
 10    are wrong in your presentence report.
 11    A.  Yes, ma'am.
 12             THE COURT:  Which.  On what dates did they pass away?
 13             THE WITNESS:  My mother passed away on eighth of
 14    October, ma'am.
 15             THE COURT:  What year, '98?
 16             THE WITNESS:  Yes, ma'am.
 17             THE COURT:  And your you father in 2003.
 18             THE WITNESS:  Yes, ma'am.
 19             THE COURT:  So the if the presentence report says
 20    something else, then it's wrong?
 21             THE WITNESS:  Yes, ma'am.
 22    Q.  The original presentence report was dated May 19, 2003; is
 23    that correct?
 24    A.  I don't know, ma'am.
 25             THE COURT:  Why don't you show it to him.
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  1             MS. BRODY:  Well, unfortunately, your Honor, the
  2    presentence report that we have doesn't have any dates, so
  3    there is nothing to show him.
  4             THE COURT:  Do we have a copy with a date?
  5             MS. BRODY:  It does appear in his sentencing
  6    transcript.
  7    Q.  Do you recall there was an addendum done on October 19,
  8    2006, prior to your being sentenced?
  9    A.  I don't recall, ma'am.
 10    Q.  You don't recall.
 11    A.  I don't know, ma'am.  I was not here in Albany at that
 12    time, ma'am.  I moved out in Tennessee.
 13             THE COURT:  I'm sorry, you moved out in what?
 14             THE WITNESS:  I moved to Tennessee, ma'am.
 15             THE COURT:  You moved to Tennessee.
 16    Q.  You were in Tennessee in 2005?
 17    A.  Yes, ma'am.
 18    Q.  You were in Tennessee in 2006.
 19    A.  Yes, ma'am.
 20    Q.  Well, if the presentence report was done in May of 2003 --
 21    A.  I --
 22    Q.  -- and you say your father died on June 14, 2003 --
 23    A.  Yes, ma'am.
 24    Q.  -- and you had any copy of this, your father was still
 25    alive --
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  1    A.  Yes ma'am.
  2    Q.  -- when you told probation he was dead?
  3    A.  No, ma'am.  I did not tell that.  I'm sure it's mistake by
  4    the probation officer.
  5    Q.  This is a mistake by the probation officer?
  6    A.  Yes, ma'am.
  7    Q.  But your failure to include financial information, or to
  8    tell your probation officer about certain financial assets you
  9    had, that was your mistake?
 10    A.  Yes, ma'am.
 11    Q.  As a matter of fact, it was a gross omission; wasn't it?
 12    A.  What does that mean, ma'am?
 13    Q.  Well, the financial affidavit was a sworn statement that
 14    you submitted, sworn statement that you submitted to Probation,
 15    correct?
 16    A.  Yes, ma'am.
 17    Q.  So in failing to put down assets, that was essentially a
 18    fraudulent misrepresentation to Probation, correct.
 19    A.  Yes, ma'am.
 20    Q.  And, ultimately, to the sentencing judge; was it not?
 21    A.  Yes, ma'am.
 22    Q.  Let's talk about your car insurance business a minute -- or
 23    excuse me, your car trading business.
 24             When did that start?
 25    A.  I believe in '07, ma'am.  We never -- me and my friend,
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  1    Jeff Weaver -- he retired as a firefighter.  And he was a
  2    firefighter and we -- we started buying cars --
  3    Q.  Mr. Hussain, when did the business start?
  4    A.  We didn't started -- we started buying cars, but we never
  5    opened up a showroom.  And then we were trying --
  6    Q.  When did you start buying all of the cars you intended to
  7    sell?
  8    A.  '07.
  9    Q.  In '07.
 10    A.  Yes, ma'am.
 11    Q.  So all of the cars that you bought that we have gone
 12    through, the Mercedes Benz in '02, the Ford in '03, the Chevy
 13    in '03, the Chevy in '03, the Ford in '03, the Chevy in '04,
 14    Audi in '05, the Chevy in '06, the BMW in '06, the Dodge in
 15    '06, these were cars that you were using?
 16    A.  Actually, some of the cars were gifted to me.
 17             THE COURT:  Some of the cars were, what, to you?
 18             THE WITNESS:  Gifted to me.
 19             THE COURT:  Gifted to you.
 20    Q.  And who gifted you these cars to you, Mr. Hussain?
 21    A.  The Mercedes Benz were gifted to me by Benazir Bhutto, the
 22    ex prime minister.
 23    Q.  Okay.  And --
 24             THE COURT:  I'm sorry.  Did you say Benazir Bhutto?
 25             THE WITNESS:  Yes, ma'am.
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  1    Q.  How about the Audi, was that a gift?
  2    A.  No, that was my son car.  I bought my son car, for my son.
  3    Q.  You bought your son an Audi.  That was while you were in
  4    bankruptcy, correct?
  5    A.  Yes, ma'am.
  6    Q.  When was that car gifted to you by Prime Minister Bhutto?
  7    A.  She was staying in Ritz Carlton on Madison Avenue --
  8    Q.  What year were you gifted that car?
  9    A.  Well, I believe it was '02, or somewhere '03 or '02 when
 10    she was living in exile there.
 11    Q.  Well, one would hope it was when she was living --
 12             You said you made nothing for the business that you
 13    had in Tennessee, which was called Big Star 786; correct?
 14    A.  Yes, ma'am.
 15    Q.  Now that was some type of food business?
 16    A.  It was a chain store, ma'am; food chain store.
 17    Q.  It was a chain store?
 18    A.  Yes, ma'am.
 19    Q.  And approximately how much would you say the annual sales
 20    in that chain store were?
 21    A.  I don't know.  Couple of millions, ma'am.  But I don't
 22    remember how much it was.  Couple of millions.
 23             MR. BRICCETTI:  Your Honor, will you instruct the
 24    witness to speak up and not mumble?
 25             THE COURT:  It is actually very difficult for me to
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  1    understand what you are saying, Mr. Hussain.
  2             THE WITNESS:  Sorry.
  3             THE COURT:  And it was not difficult for me to
  4    understand what you were saying when Mr. Raskin was questioning
  5    you, so I know you can speak more distinctly.  So please do
  6    that.
  7             THE WITNESS:  Yes, ma'am, sorry.
  8    Q.  It had annual sales of a couple of million dollars?
  9    A.  Yes, ma'am.  Gross sale.
 10    Q.  None of that is in your presentence report, is it?
 11    A.  The grocery store I bought was back in '06 or -- '05, '06,
 12    ma'am, not in '03, ma'am.
 13    Q.  Showing you what's been marked defendant's exhibit --
 14    showing you what's been marked defendant's exhibit 12 for
 15    identification.  This is a Dunn and Bradstreet printout.
 16             Does that refresh your recollection as to when you
 17    bought that business?
 18    A.  Actually this business is for the Glens Falls --
 19             THE COURT:  The question is does it jog your memory
 20    about when you bought the business; yes or no.  Does it?
 21             THE WITNESS:  Yes, ma'am.
 22             THE COURT:  It does.
 23    Q.  And would it be fair to say that that business was bought
 24    in 2005?
 25    A.  Yes, ma'am.
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  1    Q.  Now, this couldn't be Glen Falls, could it, because it has
  2    as an address, 7455 Harding, Memphis, Tennessee.
  3             Now Memphis, Tennessee is not in Glen Falls, is it?
  4    A.  We bought a gas station in Glens Falls under the same
  5    name --
  6    Q.  Mr. Hussain --
  7             THE COURT:  I would like the witness to answer the
  8    question.  That was truly an open-ended question, Ms. Brody.
  9    Q.  Okay.
 10             THE COURT:  So go ahead with your answers.
 11    A.  We bought a gas station in Glens Falls in New York under
 12    the same company, Big Star, LLC in Glens Falls.  And that
 13    gas -- that was a gas station in Glens Falls, ma'am.
 14    Q.  So you would have no idea why the -- was it a corporation?
 15    A.  Yeah, it was an LLC, ma'am.  Limited liability company,
 16    ma'am.
 17    Q.  Limited liability company?
 18    A.  Yes, ma'am.
 19    Q.  And what share did you have in this company?
 20    A.  25 percent, ma'am.
 21    Q.  What was your income on the 25 percent?
 22    A.  I don't know, I don't recall.
 23    Q.  Yesterday, you also testified, yesterday -- you also
 24    testified that, although you may have done -- and you didn't
 25    recall exactly -- possibly 80 or more of the translation
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  1    frauds, you testified that you only did one false
  2    identification with the sting operation, is that correct?
  3    A.  Yes, ma'am.
  4    Q.  In Albany, you were indicted for the production of an
  5    identification document, the one driver's license; correct?
  6    A.  Yes, ma'am.
  7    Q.  For one fraud, correct?
  8    A.  Yes, ma'am.
  9    Q.  And that was the only time you did that fraud, that
 10    particular fraud, the identification fraud?
 11    A.  Yes, ma'am.
 12    Q.  Do you recall -- I'm sorry -- on April 16th, 2003, you pled
 13    guilty; did you not?
 14    A.  Yes, ma'am.
 15    Q.  And you had -- Mr. Long was your attorney at that time,
 16    correct?
 17    A.  Yes, James Long, yes.
 18    Q.  James Long was your attorney.
 19             And the Court asked you a number of questions, didn't
 20    he?
 21    A.  Yes, ma'am.
 22    Q.  And the Court informed you that you had to be truthful and
 23    you had to be honest, do you recall that?
 24    A.  Yes, ma'am.
 25    Q.  And you had to take an oath.  The court clerk put you under
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  1    oath, correct?
  2    A.  Yes, ma'am.
  3    Q.  Correct?
  4    A.  Yes, ma'am.
  5    Q.  And when you pled guilty, the first question the Court
  6    asked you was how old you were.  Do you remember that?
  7    A.  No, ma'am.  I don't recall.  It was too long ago, ma'am.
  8    Q.  Well, you told the Court you were 43.  You couldn't have
  9    been 43 in 2006, could you?
 10    A.  No, ma'am.
 11    Q.  So that was a mistake?
 12    A.  Yes, ma'am.
 13    Q.  So you made another mistake?
 14    A.  Yes, ma'am.
 15    Q.  And the Court informed you that you could face possible
 16    immigration consequences, didn't they?
 17    A.  Yes, ma'am.
 18    Q.  And you had discussed this with Mr. Long, did you not?
 19    A.  Yes, ma'am.
 20    Q.  As a matter of fact, that was one of the reasons you
 21    cooperated up in Albany, wasn't it?
 22    A.  Yes, ma'am.
 23    Q.  Because they had told you they would intercede on your
 24    behalf with Immigration?
 25    A.  Yes, ma'am.
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  1    Q.  As a matter of fact, it was your belief, and you testified
  2    to this in Albany, that the government would talk to a judge
  3    and the INS and that, you said, I will not be deported to
  4    Pakistan.
  5             Do you recall that?
  6    A.  Yes, ma'am.
  7    Q.  So your real hope, with your cooperation --
  8    A.  Yes, ma'am.
  9    Q.  -- was that you would not be deported.
 10    A.  Yes, ma'am.
 11    Q.  And part of your cooperation was to tell the truth?
 12    A.  Yes, ma'am.
 13    Q.  And part of your plea was swearing to tell the truth, was
 14    it not?
 15    A.  Yes, ma'am.
 16    Q.  And during your plea, the government informed the Court of
 17    that which they would prove if you chose to go to trial,
 18    correct?
 19    A.  Yes, ma'am.
 20    Q.  And they went through the elements of the crime?
 21    A.  Yes, ma'am.
 22    Q.  Then the Judge turned to you and said:  Mr. Hussain, in
 23    your own words, tell me what you did to commit the crime.
 24             Do you recall that?
 25    A.  Yes, ma'am.
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  1    Q.  And you told the judge what you did.  Correct?
  2    A.  Yes, ma'am.
  3    Q.  And you told them about the identification?
  4    A.  Yes, ma'am.
  5    Q.  Correct?
  6    A.  Yes, ma'am.
  7    Q.  And the Court said:  So you agree, as you have said before,
  8    that he -- meaning the sting, the confidential informer -- he
  9    was not the individual to whom it was represented to the motor
 10    vehicle bureau --
 11    A.  Yes, ma'am.
 12    Q.  -- that issued the license?
 13    A.  Yes, ma'am.
 14    Q.  That was the fraud.
 15             And the Judge said:  Did you ever do that before.
 16             And you said:  Yes, your Honor.
 17             The Court:  How many times.
 18             You said:  50 to 60 times.
 19             Referring not to the translating, but to the crime you
 20    were pleading guilty to.  Do you recall that?
 21    A.  Yes, ma'am.  But my understanding --
 22    Q.  Do you recall saying that to the Court?
 23    A.  Yes, ma'am, I do.
 24    Q.  And you had only been charged with the ID fraud, correct?
 25    A.  Yes, ma'am.
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  1    Q.  You had not been charged with the translating fraud?
  2    A.  No, ma'am.
  3    Q.  No.  So when the judge asked you how many times you did
  4    that, he was referring to that which you had pled guilty to,
  5    was he not?
  6    A.  Not under my understanding.
  7    Q.  Not -- so you --
  8    A.  My --
  9    Q.  You misunderstood the Judge?
 10    A.  Yes, ma'am.
 11    Q.  And, yesterday, you said you didn't know how much money you
 12    got for each of the frauds, correct?
 13    A.  Yes, ma'am.
 14    Q.  The judge asked you: Were you, were you always paid before
 15    this work.
 16             You said:  Yes, your Honor.
 17             The Court: You usually got $500 a time.
 18             You said: Yes, your Honor.
 19             Was that the truth, Mr. Hussain?
 20    A.  Yes, ma'am.
 21    Q.  So you got $500 before, correct?
 22    A.  It was for the that crime, the sting operation.  My
 23    understanding was the sting operation that I got $500 for, yes.
 24    Q.  Mr. Hussain --
 25    A.  Yes, ma'am.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1362
       09g0cro1                 Hussain - cross - Brody
  1    Q.  -- one question before, how much money you got.  You said
  2    you did it 50 or 60 times.
  3    A.  Yes, ma'am.
  4    Q.  When the Court said were you "always".  Always means more
  5    than once, does it not, Mr. Hussain?
  6    A.  Yes, ma'am.
  7    Q.  So the Court would have thought -- withdrawn.
  8             You intentionally either lied to that judge or you're
  9    lying here.  Which is it, Mr. Hussain?
 10    A.  I'm not lying to anybody, ma'am.
 11    Q.  You're not?
 12    A.  No, ma'am.
 13    Q.  So did you misunderstand the question in Court then?
 14    A.  My understanding, at that time, was judge asked me how many
 15    times did I done this crime.  And I said 50 or 60 times.  That
 16    was my understanding.
 17    Q.  That's correct.
 18             And then he said:  Were you always paid for this work.
 19             You said: Yes.
 20             And the Court said: You usually --
 21             Again, "usually" and "always" mean more than once.
 22    A.  Yes, ma'am.
 23    Q.  Got $500.
 24    A.  Yes, ma'am.
 25    Q.  Is that correct?
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  1    A.  Yes, ma'am.
  2    Q.  Now, while you were cooperating, you spent a lot of time
  3    with Agent Cole, did you not?
  4    A.  Yes, ma'am.
  5    Q.  And Agent Cole made you aware that a number of the
  6    fraudulent licenses you had obtained for people --
  7    A.  Uh-huh, yes, ma'am.
  8    Q.  Were suspended.  Is that correct?
  9    A.  Yes, ma'am.
 10    Q.  So the money those people gave you, which you already said
 11    you did not pay taxes on --
 12    A.  Uh-huh.
 13    Q.  -- correct?  The people didn't have the money any more,
 14    correct?
 15    A.  Uh-huh.
 16    Q.  They didn't --
 17             THE COURT:  Don't say "uh-huh."  Say "yes" or "no,"
 18    please.
 19             THE WITNESS:  Yes, ma'am.
 20    A.  Yes, ma'am.
 21    Q.  The licenses were suspended, correct?
 22    A.  Yes, ma'am.
 23    Q.  Correct?
 24    A.  Yes, ma'am.
 25    Q.  You didn't return any of these people's money, did you?
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  1    A.  I was never told --
  2             THE COURT:  Yes or no.
  3             THE WITNESS:  Yes, ma'am.
  4    A.  No, ma'am.
  5    Q.  So you kept the money, correct?
  6    A.  Yes, ma'am.
  7    Q.  All right.
  8             Now, yesterday, and we have touched on this a moment
  9    this morning.  You said you were -- and I don't want to get
 10    this wrong, I don't want an error.
 11             You said that when you came back in 2006 -- you were
 12    sentenced October 27th, 2006 -- that you had not reviewed the
 13    PSR, right, the report, the presentence report?
 14    A.  Yes, ma'am.
 15    Q.  But you had represented to the judge that you did, correct?
 16    A.  Yes, ma'am.
 17    Q.  And I believe that you said that was because you were
 18    flying home from Tennessee --
 19    A.  Yes, ma'am.
 20    Q.  -- on February 7th, 2006.  And we can agree that is before
 21    October 2006, can we not?
 22    A.  Yes, ma'am.
 23    Q.  You submitted a sworn, notarized affidavit to the State of
 24    New York, Department of Education, did you not?
 25    A.  Yes, ma'am.
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  1    Q.  And you told them: My house burned down two years ago, so I
  2    moved into an apartment in Latham, New York, so that my
  3    children could go to Shaker.
  4             Then last year -- if this was 2006, February, it would
  5    have been 2005.
  6    A.  Yes ma'am.
  7    Q.  I had to move because the FBI -- I had helped the FBI.  And
  8    I had to move to Tennessee.  This year we finally moved back
  9    and I bought a motel in Saratoga.
 10             That's what you said in your affidavit.  So in
 11    February, of '06, if you, in the sworn affidavit --
 12    A.  Yes, ma'am.
 13    Q.  -- represented to the school board that you had bought a
 14    motel, that would be sometime in 2005 or six, correct?
 15             MR. RASKIN:  Objection.  Form, compound question, et
 16    cetera.
 17             THE COURT:  Overruled.
 18    A.  The motel was bought in August '06.
 19    Q.  So then you lied on this application that you swore to the
 20    State?
 21    A.  My family moved back in -- because my son did not like
 22    Tennessee, so he was --
 23    Q.  Mr. Hussain --
 24    A.  I took an apartment in Latham, so that my son could stay
 25    there.
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  1    Q.  So when you said I moved -- we moved back to the motel,
  2    that was a lie, was it not?
  3    A.  At that time, the motel was under negotiation, and I
  4    then --
  5             THE COURT:  Wait a minute, wait a minute.
  6             Did you move back from Tennessee to Latham?
  7             THE WITNESS:  My family did, ma'am.
  8             THE COURT:  Not -- I didn't ask about your family.
  9             THE WITNESS:  Yes, ma'am.
 10             THE COURT:  Did you?
 11             THE WITNESS:  No, ma'am.
 12    A.  Yes.  No, ma'am, I did not.
 13             THE COURT:  You did not.  All right.
 14    BY MS. BRODY:
 15    Q.  Showing you your application that you submitted to the
 16    State of New York, Department of Education, is that your
 17    signature?
 18    A.  Yes, ma'am.
 19    Q.  And what is it dated?
 20    A.  '06, February 7, '06, ma'am.
 21    Q.  And, in fact, it was notarized?
 22    A.  Yes, ma'am.
 23    Q.  And you swore to the truth of that, did you not?
 24    A.  Yes, ma'am.
 25    Q.  And you misrepresented to the school board what your
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  1    residency was, did you not?
  2    A.  No, ma'am, I did not.
  3    Q.  Did you move back in February of '06?
  4    A.  My family did, ma'am, I did not.
  5             THE COURT:  Look --
  6             THE WITNESS:  I did not, ma'am.
  7             THE COURT:  The question is did you.  You are not your
  8    family, okay.  I don't -- I'm telling you what the rules are.
  9             THE WITNESS:  I'm sorry.
 10             THE COURT:  You answer her question.  Her question is
 11    did you move back.
 12    A.  No, ma'am, I did not.
 13    Q.  Showing you this, from the same document, exhibit A of your
 14    document, is this your handwriting?
 15    A.  Yes, ma'am, it is.
 16    Q.  And is that your signature?
 17    A.  Yes, ma'am.
 18             (Continued on next page)
 19
 20
 21
 22
 23
 24
 25
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  1    BY MS. BRODY:
  2    Q.  And did you not state to the school board in your own
  3    writing:  To whom it may concern, this is to certify that I am
  4    living in a hotel -- you actually say living in a hotel all my
  5    life.  I have been living in North Carolina due to a fire in my
  6    house -- North Colonie, I apologize -- I moved to Tennessee.
  7    My house will be complete in 2005.  Please let me son be
  8    allowed to attend this school.
  9    A.  Yes, ma'am.
 10    Q.  So when you said that you were living in a hotel, that's
 11    your words, you didn't say "your family," did you?
 12             You didn't say "your family?"
 13    A.  No, ma'am.
 14    Q.  So that was a lie to the school board.  You were not living
 15    there?
 16    A.  No, ma'am, it was not a lie because I had two residence, I
 17    had residence in New York, I had a house --
 18             THE COURT:  Excuse me, her question was:  Were you
 19    living in the hotel?
 20             THE WITNESS:  Yes, ma'am, there's a residence in the
 21    hotel we had.
 22    Q.  So you were living in the hotel.  And this was notarized in
 23    February, was it not?
 24    A.  Yes, ma'am.
 25    Q.  And it was notarized in Albany County, wasn't it?
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  1    A.  Yes, ma'am.
  2    Q.  So you physically had to be in Albany to have it notarized
  3    in Albany?
  4    A.  Yes, ma'am.
  5    Q.  And this was at least six months before you were sentenced?
  6    A.  Yes, ma'am.
  7    Q.  So when you say you weren't here to review the first
  8    pretrial, you weren't here to review the second one, you never
  9    met your lawyer, you were in fact in New York for months prior.
 10    Even it was for a day, Mr. Hussain, were you in New York at a
 11    time in 2006 prior to your being sentenced?
 12    A.  I was coming in and out of New York most of the time.
 13    Q.  Yes, but you were in New York; were you not?
 14    A.  Some days I was.
 15    Q.  Mr. Hussain, you did not stay in Tennessee and that was not
 16    the reason you did not have an opportunity to either meet with
 17    a lawyer or review your records, was it?
 18    A.  Sorry, ma'am?
 19             THE COURT:  It was compound, Ms. Brody.
 20    Q.  We'll break it down.  You came back and forth, didn't you?
 21    A.  Yes, ma'am.
 22    Q.  Let's talk about that a minute.  Who paid for you to come
 23    back and forth?
 24    A.  Myself and sometimes the FBI.
 25    Q.  That's right, sometimes the FBI.
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  1             How many times did the FBI pay for you to come back?
  2    A.  Only if I was to come for some work, otherwise I come on my
  3    own.
  4    Q.  And when you came for some work, they paid for your flight?
  5    A.  No, ma'am.
  6    Q.  What did they pay for?
  7    A.  I don't know how they paid, I had to sign a form and them
  8    pay me.
  9    Q.  Was it the FBI who relocated you to Tennessee?
 10    A.  In the middle of the night around 12 o'clock --
 11    Q.  Was it the FBI who paid to relocate you to Tennessee?
 12    A.  No, ma'am.
 13    Q.  They didn't pay for that?
 14    A.  No, ma'am.
 15    Q.  So in your application to the school board where you say
 16    you were in witness protection, that was not exactly correct,
 17    was it?
 18    A.  No, I was not in witness protection.
 19    Q.  That was a misrepresentation in your school application?
 20    A.  Yes, ma'am.
 21    Q.  So you lied to the school board about that?
 22    A.  If you think so, ma'am.
 23    Q.  I didn't write it, Mr. Hussain.  Did you write that?
 24    A.  You're not letting to explain this so I don't know how to
 25    explain it.
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  1             THE COURT:  You're not supposed to explain.  I told
  2    what you the rules were --
  3             THE WITNESS:  Yes, ma'am.
  4             THE COURT:  -- that Mr. Raskin will ask you to explain
  5    anything that he feels you need to explain.
  6             THE WITNESS:  Yes, ma'am.
  7             THE COURT:  Just answer her question.
  8             THE WITNESS:  Yes, ma'am.
  9             THE COURT:  It's not a different rule for you than
 10    everybody else, it's the same rule for all the witnesses in my
 11    courtroom.
 12             THE WITNESS:  Yes, ma'am.
 13    BY MS. BRODY:
 14    Q.  In your sworn affidavit that was notarized, you put:  Last
 15    year my family and I had to go under witness protection with
 16    the FBI.  That is your affidavit?
 17    A.  Yes, ma'am.
 18    Q.  You were not in witness protection, were you?
 19             You were in security.  Can we agree on that?
 20    A.  Yes, ma'am.
 21    Q.  And they moved you because they were concerned for your
 22    safety, correct?
 23    A.  Yes, ma'am.
 24    Q.  And that's why you went to Tennessee or you left the state.
 25    Could we agree on that?
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  1    A.  Yes, ma'am.
  2    Q.  And they didn't give you any funds to help you with that
  3    move?
  4    A.  They did give some funds to me.
  5    Q.  How much funds did they give you, Mr. Hussain?
  6    A.  $11,000.
  7    Q.  Thank you, Mr. Hussain.  They gave you $11,000.  And that
  8    was to help with your residence?
  9    A.  Yes, ma'am.
 10    Q.  It was to help with your move to Tennessee?
 11    A.  They didn't know I was going to Tennessee at that time.
 12    Q.  They knew you were going someplace?
 13    A.  Yes, ma'am.
 14    Q.  And the $11,000 was to help with the move?
 15    A.  Yes, ma'am.
 16    Q.  All right.  And they also paid your -- and this is where we
 17    left off yesterday -- your telephone bills, correct?
 18    A.  Yes, ma'am.
 19    Q.  And that was for 28 months?
 20    A.  I don't recall.  I was with the FBI for four and a half
 21    years, I don't know.  You could be right on that, I don't
 22    recall.
 23             THE COURT:  Please speak up.
 24    A.  I don't recall.
 25    Q.  I don't want to put any words in your mouth.  Showing you
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  1    page -- showing you your testimony from Albany, page 801, and
  2    you can start line 5, line 6, does that refresh your
  3    recollection as to how many months your phone bill was paid by
  4    the FBI in Albany?
  5    A.  Yes, ma'am.
  6    Q.  And it was 28 months?
  7    A.  Yes, ma'am.
  8    Q.  And you testified in Albany that you thought you received
  9    with the phone bill, with the rental help, and whatever money
 10    they gave you that you had received approximately $32,000 for
 11    cooperating in Albany, correct?
 12    A.  Yes, ma'am.
 13    Q.  That number didn't include the 11,000 for housing, did it?
 14    A.  I don't know, ma'am.
 15    Q.  Well, if you got $2,500 a month in rent for six months,
 16    that would be $15,000, correct?
 17    A.  Yes, ma'am.
 18    Q.  And if you got your phone bill paid, and I believe
 19    yesterday you said they gave you about a hundred dollars a
 20    month, that would be -- for 28 months that would be $2,800;
 21    would it not?
 22    A.  Yes, ma'am.
 23    Q.  So that would bring us to 17,000 and some.
 24             Now what else did they pay you for in Albany?
 25    A.  I made trip to -- when I was working as a CI I made a
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  1    couple of trips to New York and they paid for that, so I don't
  2    know how much money I got.  So I don't want to misrepresent to
  3    you, ma'am, I don't know how much money I got on that trip.
  4    Q.  Did the government give you any kind of a tax form so that
  5    you could file taxes on the money they were giving you?
  6    A.  No, ma'am.
  7    Q.  And you never filed any -- you never paid any taxes on the
  8    money they gave you?
  9    A.  On which one, the last time?
 10    Q.  2002, did you pay any taxes on the money the government
 11    gave you?
 12    A.  I don't know.  I don't recall.
 13    Q.  Didn't they also pay for days that you were working
 14    undercover for them?
 15    A.  No, ma'am.
 16    Q.  They didn't pay you for that?
 17    A.  No, ma'am.
 18    Q.  Did they pay you for incidentals?
 19    A.  Sorry?
 20    Q.  Did they pay you for incidentals?
 21    A.  What is that, ma'am?
 22    Q.  Sorry?
 23    A.  What do you mean by that, ma'am?
 24    Q.  Well, if you were doing an undercover operation and you had
 25    to use your Mercedes or your BMW, did they pay you for mileage?
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  1    A.  No, ma'am.
  2    Q.  Did they pay you for gas?
  3    A.  No, ma'am.
  4    Q.  That would be an incidental.
  5    A.  No, ma'am, they did not pay for that.
  6    Q.  Do you recall telling probation that in 2001 on your tax
  7    return you, with your wife -- it was a joint filing -- reported
  8    $4,720 in income; do you recall that?
  9    A.  No, ma'am.
 10    Q.  Showing you the presentence report, page 10, paragraph 48,
 11    does this refresh your recollection as to what you told
 12    probation was your tax liability?
 13    A.  Yes, ma'am.
 14    Q.  Was this correct or was this a mistake also?
 15    A.  I think it's a mistake, ma'am.
 16    Q.  This was also a mistake in the probation report.
 17             Now when you were allowed to plea in Albany, that was
 18    pursuant to both the plea agreement and a cooperation
 19    agreement, wasn't it?
 20    A.  Yes, ma'am.
 21    Q.  Now you had said that your attorney, because you were back
 22    and forth or for whatever reasons, never told you about the
 23    sentencing guidelines and therefore you did not know how much
 24    time you were facing; is that correct?
 25    A.  Yes, ma'am.
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  1    Q.  And didn't the court, when you pled guilty, ask you if you
  2    had reviewed the sentencing guidelines with your attorney?
  3    A.  Yes, ma'am.
  4    Q.  And you told him you had reviewed the guidelines, correct?
  5    A.  Yes, ma'am.
  6    Q.  Was that a misrepresentation to the court?
  7    A.  My understanding was that my lawyer reviewed it and my
  8    lawyer said I reviewed it, it's OK, and thus I answered it.
  9    Because this is language I do not understand, ma'am.
 10    Q.  Mr. Hussain, how many months you faced as a possible
 11    sentence is not a legal concept, it's a real concept, isn't it?
 12    A.  Yes, ma'am.
 13    Q.  If somebody said to you you are facing -- as the court
 14    did -- 15 years in jail, that's not a legal concept, is it?
 15    A.  Yes, ma'am.
 16    Q.  That is a legal concept?
 17    A.  I don't know, ma'am, is it?
 18    Q.  Mr. Hussain, if you're facing 15 years in jail, do you
 19    understand that?
 20    A.  Yes, ma'am.
 21    Q.  You don't have to go to law school to understand that,
 22    correct?
 23    A.  Yes, ma'am.
 24    Q.  So we can assume that people without a law degree
 25    understand 15 years in jail, do they not?
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  1    A.  Yes, ma'am.
  2    Q.  Thank you, Mr. Hussain.
  3             And you certainly understood you could be deported?
  4    A.  Yes, ma'am.
  5    Q.  And in fact your attorney fashioned your plea so that you
  6    were only facing on the guidelines -- which you say he never
  7    explained to you?
  8    A.  No, ma'am, he did not.
  9    Q.  Do you recall when you pled you were facing zero to six
 10    months as a possibility in jail?
 11    A.  Yes, ma'am.
 12    Q.  And that was in your plea agreement with the government,
 13    wasn't it?
 14    A.  Yes, ma'am.
 15    Q.  Did you read your plea agreement?
 16    A.  I believe I read it once back in those days in '02, ma'am.
 17    Q.  So when the court asked you at your plea if you reviewed
 18    the plea agreement, is your testimony today that you had not
 19    reviewed the plea agreement or you misrepresented to the court?
 20    A.  No, I read it in '02, ma'am.
 21    Q.  You read it in '02?
 22    A.  Yeah, the plea agreement, or whenever it was given to me.
 23    Q.  Yes, it was given to you around April 16, 2003,
 24    Mr. Hussain?
 25    A.  Yes, around that time I read it.
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  1    Q.  And your attorney represented to the court during your plea
  2    that you had reviewed it and that you understood the plea
  3    agreement.
  4    A.  Yes, ma'am.
  5    Q.  The cooperation agreement.
  6    A.  Yes, ma'am.
  7    Q.  And your sentencing guidelines.
  8    A.  Yes, ma'am.
  9    Q.  Was that a misrepresentation to the Court?
 10    A.  No, ma'am.
 11    Q.  So at a point in time you did understand?
 12    A.  Yes.
 13    Q.  And by pleading to zero to six months to one count --
 14    A.  Yes, ma'am.
 15    Q.  -- did your attorney explain there was virtually no
 16    possibility that you -- withdrawn, with the Court's
 17    permission -- it was highly improbable that you would ever
 18    serve a day in jail?
 19    A.  Yes, ma'am.
 20    Q.  And you knew that the government was going to submit a
 21    letter on your behalf?
 22    A.  Yes, ma'am.
 23    Q.  And you knew that the government was going to talk to
 24    immigration on your behalf?
 25    A.  Yes, ma'am.
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  1    Q.  And it was your hope that you would not be deported,
  2    correct?
  3    A.  Yes, ma'am.
  4    Q.  Because you didn't want to get deported, correct?
  5    A.  Yes, ma'am.
  6    Q.  Thank you.
  7             Now at some point in 2006 you wrapped up your
  8    cooperation with Albany in the Northern District, correct?
  9    A.  Yes, ma'am.
 10    Q.  And you began cooperating in the Southern District.  That's
 11    where we are, correct?
 12    A.  In 2007.
 13    Q.  In 2007 you began cooperating with the Southern District?
 14    A.  Yes, ma'am.
 15    Q.  And at a point in time you met with Agent Fuller?
 16    A.  Yes, ma'am.
 17    Q.  And when was the first time that you met with Agent Fuller?
 18    A.  I believe it was early 2007, I don't remember the months,
 19    ma'am.  I don't remember the month, it was winter.
 20    Q.  Winter?
 21    A.  Yes, ma'am.
 22    Q.  So early 2007.
 23             Now when you were in Albany and working with Agent
 24    Kowal, one of the roles you played was as a radical Muslim,
 25    correct?
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  1    A.  Yes, ma'am.
  2    Q.  And the group you were affiliated was JEM?
  3    A.  Jaish-e-Mohammed, yes, ma'am.
  4    Q.  Jaish-e-Mohammed.  And when you were done with Albany and
  5    began working with Agent Fuller, you had already played the
  6    role of a radical Muslim, correct?
  7    A.  Yes, ma'am.
  8    Q.  And of a wealthy businessman, correct?
  9    A.  Yes, ma'am.
 10    Q.  And in Albany it was Agent Kowal who told you what to do,
 11    correct?
 12    A.  Yes, ma'am.
 13    Q.  What to say?
 14    A.  Yes, ma'am.
 15    Q.  It was Agent Kowal who gave you whatever recording devices
 16    you had?
 17    A.  Yes, ma'am.
 18    Q.  It was Agent Kowal who debriefed you?
 19    A.  Yes, ma'am.
 20    Q.  And you said in Albany Agent Kowal controlled the recording
 21    device; is that correct?
 22    A.  Yes, ma'am.
 23    Q.  You had no control over the recording device?
 24    A.  No, ma'am.
 25    Q.  And each time you did you worked on an investigation with a
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  1    subject, Agent Kowal -- before you would meet with him?
  2    A.  Yes.
  3    Q.  You said sometimes for as much as an hour?
  4    A.  Yes, ma'am.
  5    Q.  And he would tell you exactly what to do, exactly what to
  6    say?
  7    A.  Yes, ma'am.
  8    Q.  And he would essentially give you a script for your role?
  9    A.  Yes, ma'am.
 10    Q.  And then you started working with Agent Fuller, correct?
 11    A.  Yes, ma'am.
 12    Q.  And at a point in time you began to do virtually the same
 13    thing for at Fuller; is that not true?
 14    A.  Yes, ma'am.
 15    Q.  You would meet with Agent Fuller before you went out to
 16    meet a subject, correct?
 17    A.  Yes, ma'am.
 18    Q.  And sometimes you would meet with Agent Fuller for a half
 19    an hour.  And what was the longest you would meet with Agent
 20    Fuller before going out to visit a subject?
 21    A.  Maybe an hour.
 22    Q.  And during that hour, he would tell you what you wanted;
 23    correct?  Sorry, withdrawn.
 24             He would tell you what he wanted?
 25    A.  Yes, ma'am.
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  1    Q.  He would tell you what to say?
  2    A.  Yes, ma'am.
  3    Q.  He would tell you what to do?
  4    A.  Yes, ma'am.
  5    Q.  He would tell you what he wanted you to accomplish?
  6    A.  Yes, ma'am.
  7    Q.  But it was a little bit different here than it was in
  8    Albany; was it not?
  9             You had a different agreement with the Southern
 10    District, correct?
 11    A.  Yes, ma'am.
 12    Q.  Because here you were not charged with any crime, right?
 13    A.  No, ma'am.
 14    Q.  So you didn't have a potential sentence -- an eye towards a
 15    sentence, right?
 16    A.  Sorry, ma'am?
 17    Q.  Your eye wasn't focused on being sentenced here in New
 18    York.
 19    A.  No, ma'am.
 20    Q.  You were being sentenced in Albany.
 21    A.  Yes, ma'am.
 22    Q.  But still had the deportation problem, didn't you?
 23             As you sit here now you're not a citizen, right?
 24    A.  No, ma'am.
 25    Q.  So potentially you could still be deported?
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  1    A.  Yeah, yes, ma'am.
  2    Q.  Is it your understanding -- why don't you explain to me:
  3    Do you think you can be deported at this point in time,
  4    Mr. Hussain?
  5    A.  Yes, ma'am.
  6    Q.  Because --
  7    A.  As today, yes.
  8    Q.  How about yesterday?
  9    A.  Yeah, yesterday, too.
 10    Q.  Well, you hesitated when the question was asked.  Do you
 11    have some kind of an understanding that you will not be
 12    deported?
 13    A.  It was the time period that you asked me and that's why I
 14    hesitated for the second, ma'am.
 15    Q.  Explain that, Mr. Hussain?
 16             THE COURT:  Now could you answer her question?
 17             THE WITNESS:  Yes, ma'am.
 18    Q.  Could you explain that?
 19    A.  Could you repeat the question again?
 20             THE COURT:  The question was:  Do you have some kind
 21    of understanding that you will not be deported?  It's a yes or
 22    no question.
 23             THE WITNESS:  Not at this moment, no, I not at this
 24    moment.
 25    Q.  Was there a moment when you did have that understanding?
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  1    A.  Yes, ma'am.
  2    Q.  When was that moment?
  3    A.  Between my working with Albany until 2009, ma'am.
  4    Q.  And what was your understanding working with Albany
  5    regarding your deportation?
  6    A.  I had an interview with the INS officer at that time with
  7    my agent, and my understanding at that time was that if I
  8    stayed clean and do not commit any felony or crime that I would
  9    get my citizenship in five years time.
 10    Q.  And when was that interview?
 11    A.  That was in '05, '06, ma'am.
 12    Q.  How many interviews have you had with immigration since
 13    that time?
 14    A.  Just that one in '05, '06, ma'am.
 15    Q.  That was a formal interview with immigration?
 16    A.  That was at the INS office in Albany, ma'am.
 17    Q.  What office?
 18    A.  In Albany.
 19    Q.  I'm sorry?
 20    A.  INS office in Albany.
 21    Q.  An INS office?
 22    A.  Yes, ma'am.
 23    Q.  And was your attorney present at that time?
 24    A.  I did not have an attorney at that time, ma'am.
 25    Q.  The government acted on your behalf with INS?
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  1    A.  I don't know if the government acted, but because my green
  2    card was expiring, so I went to INS office, I filled out a
  3    green card form and I met an agent there and then they issued
  4    me a new green card.
  5    Q.  They would not have issued that green card without the
  6    agent, would they, Mr. Hussain?
  7    A.  Sorry, ma'am?
  8    Q.  They would not have issued you a new green card without the
  9    agent, would they?
 10    A.  I don't get the question, ma'am.  What's the question,
 11    ma'am?
 12             THE COURT:  If the agent had not been with you, would
 13    they have given you a green card?
 14             THE WITNESS:  I don't know what the understanding
 15    between the INS office and the agent was, I don't know.
 16    Q.  Well, you were there with the agent; were you not?
 17    A.  On the time of the green card I went alone, but before I
 18    went because the agent of the INS was working with the
 19    terrorism task force.
 20    Q.  With the terrorism task force.  And which agent was that?
 21    A.  Agent Greg.
 22    Q.  Agent?
 23    A.  Agent Greg from INS.
 24    Q.  And was Agent Greg out of the Albany office?
 25    A.  Yes, ma'am.
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  1    Q.  And he was an INS agent?
  2    A.  He was an immigration agent, yes.
  3    Q.  And did anybody from the FBI ever go with you to
  4    immigration?
  5    A.  No, I don't believe so.
  6    Q.  And how is it that you met Agent Greg?
  7    A.  I used to meet him.  I met him for four years during my
  8    work with investigations with JTTF, ma'am.
  9    Q.  So would it be fair to say that Agent Greg was also one of
 10    your handlers?
 11    A.  No, ma'am, he was part of the investigation team.
 12    Q.  But you met him before?
 13    A.  Many times.
 14    Q.  And you knew him pretty well?
 15    A.  Yes, ma'am.
 16    Q.  And he was the government agent who helped you with INS; is
 17    that correct?
 18    A.  He brought me to the immigration office.  I met him
 19    actually in the immigration office and when I applied for the
 20    green card, yes.
 21    Q.  And he had known you previously, correct?
 22    A.  Yes, ma'am.
 23    Q.  So you already had a relationship with him?
 24    A.  A work relationship, yes, ma'am.
 25    Q.  A work relationship?
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  1    A.  Yes, ma'am.
  2    Q.  And he helped you get the green card, correct?
  3    A.  You can say that, yeah, because I filled out the papers and
  4    I submitted the papers on the counter, so I don't know how I
  5    can define that as a help.
  6    Q.  OK.  Now when you came to New York --
  7    A.  Yes, ma'am.
  8    Q.  I'm going to do that again.  When you came to the Southern
  9    District -- because Albany is in New York, right?
 10    A.  Yes, ma'am.
 11    Q.  So when you came to the Southern District, you were not
 12    charged with any crime here?
 13    A.  No, ma'am.
 14    Q.  You had been convicted up there?
 15    A.  Yes, ma'am.
 16    Q.  And you continued to cooperate, correct?
 17    A.  Yes, ma'am.
 18    Q.  But this time as a paid informant; isn't that correct?
 19    A.  Yes, ma'am.
 20    Q.  And at a point in time Agent Fuller -- matter of fact, on
 21    April 11, 2008, you were signed up as a paid informant; isn't
 22    that correct?
 23    A.  Yes, ma'am.
 24    Q.  And at that time Agent Fuller read you what is called
 25    admonishments.  Do you recall that?
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  1    A.  Yes, ma'am.
  2    Q.  And he told you what you could and could not do?
  3    A.  Yes, ma'am.
  4    Q.  And you recall that?
  5    A.  Yes, ma'am.
  6    Q.  As a matter of fact, this had to be read to you, I believe,
  7    every year?
  8    A.  Yes, ma'am.
  9    Q.  Did you get take copy of this?
 10    A.  No, ma'am.
 11    Q.  Never got a copy of this?
 12    A.  No, ma'am.
 13    Q.  Did you have a lawyer?
 14    A.  No, ma'am.
 15    Q.  Well, there are a lot of legal terms in here.  Who
 16    explained that to you?
 17    A.  I guess nobody.
 18    Q.  Did you understand it?
 19    A.  It was read to me but no one gave me a copy.
 20    Q.  Did you understand it?
 21    A.  Yes, ma'am.
 22    Q.  So you understood what was legal in here?
 23    A.  Yes, ma'am.
 24    Q.  And they told you that the FBI could not promise you
 25    anything, correct?
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  1    A.  Yes, ma'am.
  2    Q.  And they told you they couldn't promise you whether or not
  3    they would keep you here in this country, correct?
  4    A.  Yes, ma'am.
  5    Q.  And that's what the difference is in your understanding of
  6    your immigration status; is it not?
  7    A.  Yes, ma'am.
  8    Q.  Because in the Southern District you learned that you still
  9    could be deported, right?
 10    A.  Sorry, ma'am?
 11    Q.  You learned when you came to work in the Southern District
 12    you could still be deported?
 13    A.  No, ma'am.
 14    Q.  You didn't learn that?
 15    A.  No, ma'am.
 16    Q.  OK.  What's your understanding of your legal status right
 17    now?
 18    A.  In 2009 on February 20th I learned that I could be
 19    deported, not between -- from 2005 to 2009 my understanding was
 20    I would not be deported.
 21    Q.  And how is it you came to learn you could still be
 22    deported?
 23    A.  When I was stopped at the border at JFK, ma'am.
 24    Q.  What date was the border at JFK?
 25    A.  The 20th of February, 2009, ma'am.
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  1    Q.  What happened at JFK?
  2    A.  I traveled in 2007 and I had no problem, and then I
  3    traveled again in I believe 2008, I had no problem coming in
  4    and out of the country.  In 2009 I was stopped by the
  5    immigration office.
  6    Q.  And what happened?
  7    A.  And they said I had to wait, and then some agent came and
  8    talked to the immigration office there and a parole was granted
  9    to me.
 10    Q.  Who was the agent?
 11    A.  I don't remember the agent.  She was a lady agent.
 12    Q.  This was February 20, 2009?
 13    A.  Yes, ma'am.
 14    Q.  That was after your conviction?
 15    A.  What conviction, ma'am?
 16    Q.  Conviction in Albany in 2006.
 17    A.  Yes, ma'am, 2003, '2.
 18    Q.  You were convicted in 2006, were you not?
 19    A.  Yes, ma'am, sentencing was 2006.
 20    Q.  Yes.  Do you understand you're not convicted until the
 21    judge imposes a sentence?
 22    A.  Yes, ma'am.
 23    Q.  So your conviction was in 2006?
 24    A.  Yes, ma'am.
 25    Q.  And you traveled -- where did you travel in 2007?
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  1    A.  To Pakistan, ma'am.
  2    Q.  You had fled Pakistan in fear of your life, correct?
  3    A.  Yes, ma'am.
  4    Q.  You went back in 2007, correct?
  5    A.  Yes, ma'am.
  6    Q.  You weren't tortured, were you?
  7    A.  No, ma'am.
  8    Q.  In 2008 where did you go?
  9    A.  Pakistan.
 10    Q.  Weren't tortured there in 2008, were you?
 11    A.  No, ma'am.
 12    Q.  And you went back and forth with a Pakistan passport?
 13    A.  Yes, ma'am.
 14    Q.  How did you obtain the Pakistan passport?
 15    A.  From the consulate.
 16    Q.  Consulate in the States?
 17    A.  Yes, ma'am.
 18    Q.  Do you have any documentation showing you were entitled to
 19    that passport?
 20    A.  Yes, ma'am.
 21    Q.  What documentation did you have?
 22    A.  NIC card, national identification card of Pakistan.
 23    Q.  You had a national identification card?
 24    A.  Yes, ma'am.
 25    Q.  When did you get that?
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  1    A.  I had it in the '70s, '75, I believe.
  2    Q.  You had that in '75?
  3    A.  Yes, ma'am.
  4    Q.  So on your asylum application when you had told them the
  5    only thing you had was a MQM homemade political party card, did
  6    you forget to tell them you had the NI card?
  7    A.  I did not carry the NIC card, that was in Pakistan.
  8    Q.  When was it mailed -- when did you receive it from
  9    Pakistan?
 10    A.  2007, ma'am.
 11    Q.  In 2007?
 12    A.  Yes, ma'am.
 13    Q.  What, if any, other documents did you receive in 2007?
 14    A.  That's it, ma'am.
 15    Q.  That one document?
 16    A.  Yes, ma'am.
 17    Q.  And the date -- do you recall the date you got your
 18    passport?
 19    A.  I don't recall the date, somewhere in 2007, I believe it
 20    was in summer of 2007.
 21    Q.  So it was your understanding that from 2006 --
 22    A.  Yes, ma'am.
 23    Q.  -- that Albany, the Northern District of New York, had
 24    interceded on your behalf and that you couldn't be deported,
 25    correct?  That was your understanding?
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  1    A.  Yes, ma'am.
  2    Q.  So you thought you were free and clear on that one?
  3    A.  Yes, ma'am.
  4    Q.  So you were very surprised in 2009 when you got stopped at
  5    JFK, correct?
  6    A.  Yes, ma'am.
  7    Q.  Did the government ever see a copy of your national
  8    identification card?
  9    A.  I have it with me if you want to see it.  It's right here.
 10    Q.  Right now I don't want to see it, but thank you.
 11             MS. BRODY:  We would call, your Honor, for production
 12    of a copy of that at a point in time.
 13             THE COURT:  Thank you, Ms. Brody.
 14    Q.  And going back to the admonishment when you became a paid
 15    informant, you learned you were not an employee of the
 16    government, correct?
 17    A.  Yes, ma'am.
 18    Q.  They paid you -- you were essentially an independent
 19    contractor, if you will, correct?
 20    A.  Yes, ma'am.
 21    Q.  And they would use you on days when they needed you,
 22    correct?
 23    A.  Yes, ma'am.
 24    Q.  And other days you would go off and do your various
 25    businesses?
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  1    A.  Yes, ma'am.
  2    Q.  So you worked part time as a paid informant, correct?
  3    A.  Yes, ma'am.
  4    Q.  And they didn't guarantee you anything, did they?
  5    A.  No, ma'am.
  6    Q.  They didn't guarantee you payments, correct?
  7    A.  No, ma'am.
  8    Q.  But you understood, having been a cooperating individual in
  9    Albany, that this was an employment contract, right?
 10    A.  Yes, ma'am.
 11    Q.  And they were going to pay you -- correct?
 12    A.  Yes, ma'am.
 13    Q.  -- for your work as an informant?
 14    A.  Yes, ma'am.
 15    Q.  You understood that, right?
 16    A.  Yes, ma'am.
 17    Q.  And part of this was they told you what you could and could
 18    not do, correct?
 19    A.  Yes, ma'am.
 20    Q.  And didn't they tell you you were not allowed to initiate
 21    criminal activity?
 22    A.  Yes, ma'am.
 23    Q.  And you were not allowed to instigate activity?
 24    A.  Yes, ma'am.
 25    Q.  And wasn't it part of your responsibility that you had to
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  1    talk to Agent Fuller after you met with subjects?
  2    A.  Sorry?
  3    Q.  After you met with a subject you were supposed to meet with
  4    Agent Fuller?
  5    A.  Yes, ma'am.
  6    Q.  Agent Fuller was your -- was he your main handler?
  7    A.  Yes.
  8    Q.  Well, you also worked with Agent Maxwell or Detective
  9    Maxwell?
 10    A.  No, actually I worked with agent Marc LaFrance.
 11    Q.  Agent LaFrance?
 12    A.  Yes.
 13    Q.  So during your sessions before you met with a subject, from
 14    2007 and we'll just go to May 20, 2009, did you always meet
 15    with Agent LaFrance or Agent Fuller prior to a meet with a
 16    subject?
 17    A.  Yes, ma'am.
 18    Q.  And in those meetings they would tell you, either Agent
 19    Fuller or Agent LaFrance, what you were to do that day?
 20    A.  Yes, ma'am.
 21    Q.  And they told you what you were to say?
 22    A.  Yes, ma'am.
 23    Q.  And they told you what you were to do?
 24    A.  Yes, ma'am.
 25    Q.  And they wrote the script for those meetings, correct?
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  1    A.  Yes, ma'am.
  2    Q.  And part of your contract was that you were to follow that
  3    script, correct?
  4    A.  Yes.
  5    Q.  And you were not to initiate, correct?
  6    A.  Yes, ma'am.
  7    Q.  In fact, you were supposed to be out there listening,
  8    right?
  9    A.  Yes, ma'am.
 10    Q.  And again, this was as a radical Muslim representative of
 11    JEM, correct?
 12    A.  Yes, ma'am.
 13    Q.  And your role was to go to various mosques and listen,
 14    correct?
 15    A.  Yes, ma'am.
 16    Q.  And you were supposed to be listening for any radical
 17    sentiments, correct?
 18    A.  Part.
 19    Q.  Amongst other things.
 20    A.  Yes.
 21    Q.  If you heard about drugs you would pass that information
 22    along, correct?
 23    A.  Definitely, ma'am.
 24    Q.  Certainly if you heard about a murder you would tell them,
 25    right?
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  1    A.  Definitely, ma'am.
  2    Q.  In 2007 you started attending the mosque in Newburgh,
  3    correct?
  4    A.  Sorry?
  5    Q.  In 2007 you began attending the mosque in Newburgh, New
  6    York?
  7    A.  My understanding, I could be wrong, was 2008.  So I could
  8    be wrong.  Maybe late 2007 would be right or could be early
  9    2008.
 10    Q.  OK.  Well, do you recall -- 2007, late, 2008, OK.
 11    A.  Yes, ma'am.
 12    Q.  And during that period of time you talked to a lot of
 13    people at the mosque, didn't you?
 14    A.  Yes, ma'am.
 15    Q.  And you were supposed to be passive, correct?
 16    A.  Sometimes, yes, ma'am, not always.
 17    Q.  Not always.  And isn't it true you were the one who
 18    initiated conversations many times about jihad; isn't it true?
 19    A.  Yes, ma'am.
 20    Q.  And you initiated those conversations?
 21    A.  Yes, ma'am.
 22    Q.  And you told people that you were a member of JEM, correct,
 23    Jaish-e-Mohammed?
 24    A.  Depending who I talked to.
 25    Q.  You told a number of people you were a member of
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  1    Jaish-e-Mohammed, didn't you?
  2    A.  Give me the names of the people, because I -- it's not true
  3    that -- not a lot of people knew that I was a member.
  4    Q.  I'm going to let my co-counsel get to that because I
  5    believe that we have got the imam from the mosque, I believe --
  6             THE COURT:  Could we not have a speech, Ms. Brody?  I
  7    need a question.
  8    Q.  And you told people you were a wealthy businessman,
  9    correct?
 10    A.  Yes, ma'am.
 11    Q.  And you told people that what you were in the import/export
 12    business?
 13    A.  Yes, ma'am.
 14    Q.  And part of your role was all your fancy cars, right?
 15    A.  Yes, ma'am.
 16    Q.  You had a Hummer, correct?
 17    A.  Yes, ma'am.
 18    Q.  A Mercedes?
 19    A.  Yes, ma'am.
 20    Q.  BMW?
 21    A.  Yes, ma'am.
 22    Q.  Was it two BMWs or two Mercedes?
 23    A.  One Mercedes, two BMW.
 24    Q.  One Mercedes, two BMWs.
 25             And you were in fact the one who initiated the
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  1    conversations about the Jews being responsible for the evils of
  2    the world; wasn't that you?
  3    A.  It depends what day you're talking to me, ma'am.
  4    Q.  Well, let's talk about October 12.  We've heard the tapes,
  5    Mr. Hussain.  You were here, were you not?
  6    A.  Yes, ma'am.
  7    Q.  You had the transcripts in front of you, did you not?
  8    A.  Yes, ma'am.
  9    Q.  Was that not you who said:  Yahudi are responsible for all
 10    the evils of the world.  Wasn't that you?
 11    A.  Yes, ma'am.
 12    Q.  You went to many prayer meetings at the Newburgh mosque;
 13    did you not?
 14    A.  Yes, ma'am.
 15    Q.  That's called a jum'ah, a prayer meeting?
 16    A.  Yes, ma'am.
 17    Q.  And there were occasions you went to jum'ahs in the
 18    afternoon and evening?
 19    A.  Yes, ma'am.
 20    Q.  And you became a regular at the Newburgh mosque?
 21    A.  Fridays, mostly Fridays, all Fridays.
 22    Q.  Well, Fridays is when they have the meetings.
 23    A.  Yes, ma'am.
 24    Q.  And you went pretty regularly on Fridays?
 25    A.  Yes, ma'am.
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  1    Q.  You went so regularly, didn't they ask you to attend a
  2    board meeting?
  3    A.  Yes, ma'am.
  4    Q.  So they thought you were a devout Muslim, correct?
  5    A.  Yes, ma'am.
  6    Q.  So that was part of your role, wasn't it?
  7    A.  Yes, ma'am.
  8    Q.  Now at a point in time around September of '08 you signed a
  9    consent form consenting to tape record various people.  Do you
 10    recall that?
 11    A.  Yes, ma'am.
 12    Q.  Where were you when you signed that consent form?
 13    A.  In some parking lot, ma'am, in Newburgh or Suffern, I don't
 14    know.
 15    Q.  Did you have an opportunity to review that consent form?
 16    A.  I don't recall, ma'am.
 17    Q.  Well, that was two years ago, correct?
 18             Can we agree that September of '08 was two years from
 19    right now?
 20    A.  Yes, ma'am.
 21    Q.  So that was two years ago.  Do you recall it being read to
 22    you?
 23    A.  Could have been, yes, ma'am.
 24    Q.  And who would have done that?
 25    A.  Agent Fuller, ma'am, or Marc LaFrance, one of them.
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  1    Q.  Either Agent Fuller or Agent LaFrance?
  2    A.  Yes, ma'am.
  3    Q.  Did you understand what you were signing when you signed
  4    the consent form?
  5    A.  Yes, ma'am.
  6    Q.  What were you consenting to?
  7    A.  That I'm part of the organization and I'm doing recording.
  8    Q.  You did recording in Albany?
  9    A.  Yes, ma'am.
 10    Q.  For Agent Kowal?
 11    A.  Yes, ma'am.
 12    Q.  Did you also sign a consent form?
 13    A.  Yes, ma'am.
 14    Q.  Now that consent form, was that just to record
 15    Mr. Cromitie?
 16    A.  No, ma'am, I don't think so.
 17    Q.  What was your understanding?
 18    A.  That whoever they asked me to record I will do that.
 19    Q.  So on different days they would ask you to record different
 20    people?
 21    A.  Yes, ma'am.
 22    Q.  Now the way you recorded in Newburgh was different than
 23    your recording practices in Albany, correct?
 24    A.  In what sense, ma'am?
 25    Q.  In the sense that you testified that in Albany Agent Kowal
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  1    controlled the device.
  2    A.  Yes, ma'am.
  3    Q.  Agent Kowal would turn it on, Agent Kowal would turn it
  4    off?
  5    A.  Yes, ma'am.
  6    Q.  You had no control over that which was recorded, correct?
  7    A.  Yes, ma'am.
  8    Q.  And that which was not recorded?
  9    A.  Yes, ma'am.
 10    Q.  In Albany did you only have the recording device on your
 11    body?
 12    A.  Yes, ma'am -- no, it was not a body, it was --
 13    Q.  Transistor?
 14    A.  It was a small device.
 15    Q.  A small device that you wore on your body?
 16    A.  That I put in my pocket or hang next to the belt.
 17    Q.  It was on your person?
 18    A.  Yes, ma'am.
 19    Q.  As opposed to a GPS device that is in the car, correct?
 20    A.  Yes, ma'am.
 21    Q.  And in Albany you didn't utilize the GPS in the car,
 22    correct?
 23    A.  No, ma'am.
 24    Q.  Never?
 25    A.  No, ma'am.
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  1    Q.  So it was a body recording device?
  2             It was on your body, can we agree on that?
  3    A.  It was in my pocket.
  4    Q.  OK, we can agree on that.  But it was different down in
  5    Newburgh, wasn't it?
  6    A.  Yes, ma'am.
  7    Q.  And in Newburgh, Agent Fuller or Agent LaFrance gave you a
  8    number of different recording devices, correct?
  9    A.  Yes, ma'am.
 10    Q.  And was the consent form a consent on all different types
 11    of recording?
 12    A.  I believe it was one consent form for all recordings.
 13    Q.  One consent form for all recordings?
 14    A.  Yes, ma'am.
 15    Q.  Agent Fuller gave you a type of body transistor so you
 16    could record from your body, correct, in your pocket on your
 17    belt?
 18    A.  Yes, ma'am.
 19    Q.  So we'll call that a body wire, is that OK?
 20    A.  Yes, ma'am.
 21    Q.  He also gave you on numerous occasions a -- I'm going to
 22    call it a fake GPS tracking device which was actually an audio
 23    video recorder for the cars, right?
 24    A.  Yes, ma'am, he didn't give me, he would put it on the car.
 25    Q.  He would put it on the car?
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  1    A.  Yes, himself.
  2    Q.  So before you went to a meeting --
  3    A.  Yes, ma'am.
  4    Q.  -- he would install this device?
  5    A.  Yes, ma'am.
  6    Q.  And the device looks like a GPS?
  7    A.  It is a GPS, ma'am.
  8    Q.  It is a GPS?
  9    A.  Yes, ma'am.
 10    Q.  But it's a special GPS?
 11    A.  Yes, ma'am.
 12    Q.  Because it has a camera in it?
 13    A.  Yes, ma'am.
 14    Q.  And it has an audio recorder in it?
 15    A.  Yes, ma'am.
 16    Q.  He did not control when this recorder, this GPS, was turned
 17    on an off, did he?
 18    A.  No, ma'am.
 19    Q.  You controlled that?
 20    A.  Yes, ma'am.
 21    Q.  And on various days this would be installed in different
 22    cars, correct?
 23    A.  Yes, ma'am.
 24    Q.  Sometimes it was installed in the Hummer?
 25    A.  Yes, ma'am.
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  1    Q.  Sometimes it was the Mercedes?
  2    A.  Yes, ma'am.
  3    Q.  And the reason you used these different cars was as part of
  4    your role as being wealthy, right?
  5    A.  Yes, ma'am.
  6    Q.  And with all the different cars, people will think oh, you
  7    must be a very wealthy man, right?
  8    A.  Yes, ma'am.
  9    Q.  That was the reason for using the different cars?
 10    A.  Yes, ma'am.
 11    Q.  Well, you didn't get up on a Monday and say gee, I think
 12    I'll use the Beemer today, right?
 13    A.  Something like that.
 14    Q.  It was something like that?  Do you have different days of
 15    the week that you use the different cars?
 16    A.  Whatever, because my son drives the car, my wife drives the
 17    car, my other son drives the car, so whatever car was available
 18    I would pick it up and drive.
 19    Q.  So on any given day Agent Fuller wouldn't necessarily know
 20    if you were coming in the Mercedes?
 21    A.  He wouldn't know, ma'am.
 22    Q.  And he would be the one to install the device?
 23    A.  Yes, ma'am.
 24    Q.  How did you know when you would be needed in Newburgh?
 25    A.  We would communicate by phone.
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  1    Q.  How often?
  2    A.  Almost every day or couple of days.
  3    Q.  And he will say -- would he tell you in the morning we need
  4    you down or will he say tomorrow?  How would it work?
  5    A.  Yes, he would give me a heads up a day beforehand.
  6    Q.  Now when you signed up as a paid informant --
  7    A.  Yes, ma'am.
  8    Q.  You have an undergraduate degree in accounting?
  9    A.  Mm-hmm.
 10    Q.  You have a masters in business?
 11    A.  Yes, ma'am.
 12    Q.  And part of a family business in construction?
 13    A.  Yes, ma'am.
 14    Q.  You had six restaurant chains?
 15    A.  Yes, ma'am.
 16    Q.  You owned and operated a number of gas stations?
 17    A.  Yes, ma'am.
 18    Q.  Is it fair to say you are, in fact, a businessman?
 19    A.  Yes, ma'am.
 20    Q.  And you entered into an employment contract?
 21    A.  Yes, ma'am.
 22    Q.  At the time you entered your employment contract, did you
 23    negotiate the financial terms of that contract?
 24    A.  No, ma'am.
 25    Q.  Did you have any understanding of what you would be paid?
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  1    A.  No, ma'am.
  2    Q.  Did you ever ask -- withdrawn.
  3             When you negotiated that employment contract, did you
  4    discuss payment at all?
  5    A.  No, ma'am.
  6    Q.  Did you have any idea what you would be paid?
  7    A.  No, ma'am.
  8    Q.  Was there any discussion at all about your payment?
  9    A.  No, ma'am.
 10    Q.  So why did you think you signed a paid informant agreement?
 11    A.  Because I liked to work with the FBI.
 12    Q.  You liked to work with the FBI?
 13    A.  Yes, ma'am.
 14    Q.  Because you are like a quasi agent, right?
 15    A.  No, I like the work I do.  I enjoy the work I do, that's
 16    why I do it.
 17    Q.  Then why did you need an agreement, why didn't you just do
 18    it?
 19    A.  I could have done it if they would have asked me to.
 20    Q.  But you did eventually take money, didn't you?
 21    A.  Sorry?
 22    Q.  You did take money for part of your work, didn't you?
 23    A.  Yes.
 24    Q.  You didn't give it back and say I'm having such a good
 25    time, don't pay me?
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  1    A.  No, ma'am.
  2    Q.  Now Agent Fuller or Agent LaFrance on behalf of the FBI
  3    rented a house on Shipp Street in Newburgh, correct?
  4    A.  Yes, ma'am.
  5    Q.  And this house was going to be essentially a stage set,
  6    wasn't it?
  7    A.  Yes, ma'am.
  8    Q.  And they set it up to make it look like you were living
  9    there, right?
 10    A.  Yes, ma'am.
 11    Q.  They even got you a lawn mower, didn't they?
 12    A.  Sorry?
 13    Q.  They got you a lawn mower?
 14    A.  Yes, ma'am.
 15    Q.  They got you a hedge cutter?
 16    A.  Yes, ma'am.
 17    Q.  They brought in a vacuum cleaner?
 18    A.  Yes, ma'am.
 19    Q.  So it looked like you were living there, correct?
 20    A.  Yes.
 21    Q.  But you weren't living there, right?
 22    A.  No, ma'am.
 23    Q.  You were up at the motel, right?
 24    A.  Yes, ma'am.
 25    Q.  And the way the camera was set up, was the camera -- and we
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1409
       90GTCRO2                 Hussain - cross
  1    have seen this -- was focused on the couch, correct?
  2    A.  Yes, ma'am.
  3    Q.  And on many occasions you would sit in a chair with your
  4    back to the camera, correct?
  5    A.  Yes, ma'am.
  6    Q.  In fact, many times we don't even seen you clearly in the
  7    video, right?
  8    A.  Yes, ma'am.
  9    Q.  But we see everything on the couch?
 10    A.  Yes, ma'am.
 11    Q.  And we see everybody clearly on the couch?
 12    A.  Yes, ma'am.
 13    Q.  And you would come into the house and turn on that video?
 14    A.  Yes, ma'am.
 15    Q.  You would walk into that room that we see you entering?
 16    A.  Yes, ma'am.
 17    Q.  And when everybody left, you would go back and turn it off?
 18    A.  Yes, ma'am.
 19    Q.  And you determined when that would be turned on and off,
 20    didn't you?
 21    A.  Yes, ma'am.
 22    Q.  That wasn't remote control from Agent Fuller or LaFrance?
 23    A.  No, ma'am.
 24    Q.  That was your decision?
 25    A.  Yes, ma'am.
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  1    Q.  So whether a recording device got turned on on your
  2    person --
  3    A.  Yes, ma'am.
  4    Q.  -- in the car --
  5    A.  Yes, ma'am.
  6    Q.  -- or Shipp Street --
  7    A.  Yes, ma'am.
  8    Q.  -- it was your decision?
  9    A.  Yes, ma'am.
 10    Q.  Total control of the video?
 11    A.  Yes, ma'am.
 12    Q.  Total control of the audio?
 13    A.  Yes, ma'am.
 14    Q.  And it was almost like a television set, wasn't it, the way
 15    we see it on the monitors?
 16    A.  Sorry?
 17    Q.  It was like a television set up, right?
 18    A.  What's the question?  I don't understand.
 19    Q.  You have seen television talk shows, right?
 20    A.  Yes, ma'am.
 21    Q.  And the guests all sit on the couch?
 22    A.  Yes, ma'am.
 23    Q.  And we don't see the cameras?
 24    A.  Yes, ma'am.
 25    Q.  And the host says something, right?
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  1    A.  Yes, ma'am.
  2    Q.  And then the people on the couch talk amongst themselves?
  3    A.  Yes, ma'am.
  4    Q.  And that's essentially what happened at Shipp Street?
  5    A.  Yes, ma'am.
  6    Q.  You would put out a subject, correct?
  7    A.  Yes, ma'am.
  8    Q.  And then people would talk amongst themselves?
  9    A.  Yes, ma'am.
 10    Q.  And you would initiate certain conferences?
 11    A.  Yes, ma'am.
 12    Q.  And you would bring up certain topics?
 13    A.  Yes, ma'am.
 14    Q.  And you would try to lead the discussion in a certain
 15    fashion, would you not?
 16    A.  Yes, ma'am.
 17    Q.  Because those were your instructions?
 18    A.  Yes, ma'am.
 19    Q.  That's what you were scripted for on any particular day?
 20    A.  Yes, ma'am.
 21    Q.  Now from the first time you met Mr. Cromitie?
 22    A.  Yes, ma'am.
 23    Q.  Until May 20, 2009?
 24    A.  Yes, ma'am.
 25    Q.  There were a number of times that you had discussions with
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  1    these four gentlemen that were not recorded.  Can we agree on
  2    that?
  3    A.  Yes, ma'am.
  4    Q.  And it was your decision not to record those conversations?
  5    A.  That's not true, ma'am.
  6    Q.  Well, didn't you have certain meetings with them that Agent
  7    Fuller was unaware of until after you met with them?
  8    A.  That's not true.
  9    Q.  That's not true?
 10    A.  No, ma'am.
 11    Q.  So Agent Fuller would tell you to go to a meeting and not
 12    tape it?
 13    A.  No, it's not true that sometimes --
 14             THE COURT:  The question was:  Did Agent Fuller tell
 15    you to go to a meeting but don't tape this meeting?
 16             THE WITNESS:  I don't recall that, ma'am.
 17    Q.  Now the purpose of your debriefings was to tell the
 18    agent -- and I'm going to refer to both of them as agents --
 19    the agents what happened at the meetings; is that true?
 20    A.  Yes, ma'am.
 21    Q.  Were there always other agents other than LaFrance and
 22    Agent Fuller present at debriefing meetings?
 23    A.  Yes, ma'am.
 24    Q.  So there were a number of agents present?
 25    A.  Yes, ma'am.
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  1    Q.  Where would you meet for these debriefings?
  2    A.  In parking lots, ma'am.
  3    Q.  In parking lots.  And your job was to relay to Agent Fuller
  4    and the other agents what happened at those meetings, correct?
  5    A.  Yes, ma'am.
  6    Q.  Whatever the investigation was that day?
  7    A.  Yes, ma'am.
  8    Q.  And they relied on you to be truthful?
  9    A.  Yes, ma'am.
 10    Q.  And they relied on you to tell the complete story?
 11    A.  Yes, ma'am.
 12    Q.  And when you would go to the mosque in Newburgh, you would
 13    talk to a number of different people on any given day?
 14    A.  Yes, ma'am.
 15    Q.  Did you take notes?
 16    A.  No, ma'am.
 17    Q.  You didn't take any notes?
 18    A.  No, ma'am.
 19    Q.  How long are the jum'ahs?
 20    A.  It's about -- it takes about two hours, one and a half
 21    hours, two hours.
 22    Q.  On average, how long would you hang around after the jum'ah
 23    to talk to people, average?
 24    A.  Two hours, hour, depends how the meetings go with people.
 25    Q.  And during those two hours you would speak to a number of
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  1    people, correct?
  2    A.  Yes, ma'am.
  3    Q.  And you would ask them where they worked?
  4    A.  Yes, ma'am.
  5    Q.  You would get their telephone numbers?
  6    A.  Yes, ma'am.
  7    Q.  When you could, you would get their license plates?
  8    A.  Yes, ma'am.
  9    Q.  And then you would tell Agent Fuller -- you would tell the
 10    agents what happened?
 11    A.  Yes, ma'am.
 12    Q.  And you were able to recall precisely what people said,
 13    weren't you?
 14    A.  Not precisely, but some kind of highlights.
 15    Q.  So some kind of highlights?
 16    A.  Yes, ma'am.
 17    Q.  So if you talked to four other five people you would
 18    remember the highlights from four or five people?
 19    A.  Yes, ma'am.
 20    Q.  So is it fair to say back in 2008 you had a very good
 21    memory?
 22    A.  Yeah, yes, ma'am.
 23    Q.  And you remembered all of these details?
 24    A.  Sorry, I didn't understand the question.
 25    Q.  You didn't have notes when you were talking to these
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  1    people, correct, you weren't writing it down?
  2    A.  No, ma'am.
  3    Q.  So you had to remember all of this?
  4    A.  Yes, ma'am.
  5             THE COURT:  Ms. Brody, would now be a good time to
  6    take our morning break?
  7             MS. BRODY:  Sure.
  8             THE COURT:  Fine.  Let take a ten-minute break.  Keep
  9    an open mind, don't discuss the case.
 10             (Continued on next page)
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  1             (Jury not present)
  2             THE COURT:  Mr. Raskin.
  3             MR. RASKIN:  Briefly, your Honor, I made an objection
  4    to Ms. Brody's line of questioning about the witness's
  5    disclosure or lack of disclosure about foreign assets in
  6    bankruptcy court.  I would like to make a record to why I
  7    objected.
  8             The bankruptcy judge in that proceeding was presented
  9    with that issue squarely, and there was a ruling from the
 10    bankruptcy court that such a disclosure was not necessary,
 11    Ms. Brody knows that.  I think it was an unfair line of
 12    questioning.  The answers have now left the jury with a
 13    misimpression.  I'm happy to clean it up on redirect, but
 14    number one, I think Ms. Brody knows better than to go there,
 15    number two, I wanted the record to be clear on the basis of the
 16    objection.
 17             THE COURT:  Ms. Brody?
 18             MS. BRODY:  Yes, your Honor.  My understanding of
 19    going through the bankruptcy filing -- and again, I prefaced
 20    all my questions that I'm not a bankruptcy lawyer.  I did meet
 21    with a clerk in bankruptcy court who explained as much as they
 22    could, and my understanding was that there are a number of
 23    filings and a number of amended applications that are
 24    fraudulent, which is why I went there to begin with.
 25             And if the government would like, we can submit the
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  1    entire file which we have, into evidence and we can take time
  2    and we can go through every one of the filings, every one of
  3    the representations, all of the problems that they had in
  4    bankruptcy court.  Because we have a list of all of the
  5    filings, all of the list of the non-payments, the delinquent
  6    payments.  Some of the creditors wanted it to move into a
  7    chapter seven because of the delinquency in payments.  And if
  8    the government would like us to open the entire bankruptcy
  9    petition, we are prepared to do that.
 10             MR. RASKIN:  Your Honor, that's exactly what we don't
 11    want, and that's why I objected to this line of questioning,
 12    because it has left a misimpression.  This bankruptcy lasted a
 13    while.  Every single creditor was paid with interest, as the
 14    witness said, and specifically they continue to go back at it
 15    as if there was something wrong.  There was nothing wrong.
 16             THE COURT:  Mr. Raskin, here's what I can say.  As we
 17    know, my motto is the judge is always the last to know.  I
 18    don't know what happened in the bankruptcy.  No motion in
 19    limine was made seeking to preclude Ms. Brody from going into
 20    any line of questioning.  I have not been presented with any
 21    decision of the bankruptcy court that says that Mr. Hussain did
 22    not have to do what I, as a district court judge, understand
 23    people have to do in bankruptcy court, which is disclose all
 24    their assets.  His filings in the bankruptcy court, as with all
 25    of his statements under oath, are perfectly fair game on
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  1    cross-examination in the case where this gentleman's
  2    credibility is very much at issue.
  3             And I have to tell you, I can't see the issue coming
  4    because I don't know about it.  I can't see the issue coming.
  5    But there was nothing improper about the questioning.
  6             MR. RASKIN:  The questioning was:  You made a
  7    deliberate misrepresentation to a bankruptcy court.  And
  8    Ms. Brody asked that question knowing that a bankruptcy judge
  9    had specifically found to the contrary.
 10             THE COURT:  If you want to give me an opinion of a
 11    bankruptcy judge on that issue, I'll be happy to issue some
 12    sort of cautionary instruction to the jury.
 13             MR. RASKIN:  Thank you, your Honor.  I will just say
 14    we do file motions in limine but we don't --
 15             THE COURT:  I know.
 16             MR. RASKIN:  But we can't expect counsel to ask
 17    questions like the one Ms. Brody asked.
 18             THE COURT:  Mr. Raskin, you could have expected any
 19    question which bore on the veracity of this defendant.  All I
 20    can say is if you can establish to my satisfaction that the
 21    bankruptcy judge made a ruling that is contrary to the
 22    bankruptcy code and did not require this gentleman to disclose
 23    all of his assets, I am happy to see it and happy to do
 24    whatever I can to help you all clarify the record.
 25             MR. RASKIN:  Thank you, your Honor.  They weren't his
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  1    assets, that's the point.
  2             MS. BRODY:  Your Honor, may I?
  3             THE COURT:  You may, Ms. Brody.
  4             MS. BRODY:  First of all, I take offense at the
  5    government's accusation that I intentionally misrepresented
  6    that which I knew, and I take offense at that because we have
  7    what we believe, believe to be from ECF having downloaded the
  8    docket sheet from the bankruptcy -- and it's years of
  9    bankruptcy court -- and downloaded not every document because
 10    there are over a hundred documents that were filed in
 11    bankruptcy court.
 12             I apologize to the Court, if that exists, I have not
 13    seen it.  So my bad, I apologize.  Tonight we will review the
 14    bankruptcy Court filings, we will pull up anything that we have
 15    missed, and I can assure the Court if I have made a
 16    misrepresentation or asked a question that was not grounded in
 17    sufficient fact or belief that I certainly will be the first to
 18    make any apologies to the government, to the Court and to
 19    Mr. Hussain.  As we stand here, I have not seen that which the
 20    government is talking about.  So for the government to impute
 21    knowledge which I do not have, it is my omission, and if there
 22    is that filing we will find it and I will clean that up, your
 23    Honor.
 24             (Continued on next page)
 25
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  1             THE COURT:  Thank you, Ms. Brody.
  2             MS. BRODY:  We have so many files from bankruptcy
  3    court that do show his delinquency, that he's trying to convert
  4    to Chapter 7.  He is not paying.  They go from an $800 payment
  5    on a workout, they have collected to $237 workout.  And during
  6    the course of it, there is litigation over the money he got
  7    from the house burning down and whether or not he is going to
  8    build the house, whether it is going to creditors.  What went
  9    on in this bankruptcy court, quite frankly, your Honor, in its
 10    totality would take the better part of from now until December
 11    for us to go through.
 12             THE COURT:  I understand.
 13             And I also understand your reason for wanting to go
 14    through it in greater detail is to perhaps establish that the
 15    bankruptcy judge was lied to about the fact that the assets
 16    were not Mr. Hussain's, I don't know.  We're going to get to a
 17    point where it becomes collateral.  I don't want to go there,
 18    but it's certainly fair game.  And I'm prepared, based on the
 19    experience of, now, 12 years of having Ms. Brody litigate in
 20    front of me to accept her representation that she does not know
 21    about the ruling that Mr. Raskin alludes to.  And I say that
 22    because she has never, once, misled me in all of the cases she
 23    has appeared in front of me.
 24             Let's take a break.
 25             (Recess)
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  1             THE COURT:  Ms. Brody, we're going to ten of
  2    1:00 today, okay.
  3             THE CLERK:  Jurors, Judge?
  4             MR. ROSANIA:  Mr. Braverman is not here.
  5             THE COURT:  Get the jurors in, we'll wait for Mr.
  6    Braverman.
  7             THE MARSHALL:  Jury entering.
  8             (Jury present)
  9             THE COURT:  Be seated.  I didn't notice Mr. Braverman
 10    is not here.  Have a seat.  It is easier to find Mr. Braverman
 11    than it is to -- okay.
 12             MS. BRODY:  Your Honor, am I to proceed or wait?
 13             THE COURT:  We'll wait.  He said he would be here in a
 14    minute, and so we'll wait a minute.
 15             But as soon as he comes through the door --
 16             MS. BRODY:  Where is Mark?
 17             THE COURT:  I don't know, but you're going to go on
 18    without Mr. Gombiner, I will say that.
 19             MS. BRODY:  I can do that, your Honor.
 20             THE COURT:  Well, here is Mr. Gombiner.  Where is Mr.
 21    Braverman.  And where is Mr. O'Neill?
 22             Okay, Ms. Brody, you're on.
 23             MR. BRAVERMAN:  My apologies.
 24             THE COURT:  You are still under oath, sir.
 25             THE WITNESS:  Yes, ma'am.
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  1    BY MS. BRODY:
  2    Q.  From approximately September '07, up until May 6th, '09,
  3    you spent a lot of time in the Newburgh mosque, did you not, at
  4    the Friday Juma sessions?
  5    A.  Yes, ma'am.
  6    Q.  And at a point in time -- and you never took notes, right,
  7    and you -- and you had to remember everything, correct?
  8    A.  Yes, ma'am.
  9    Q.  Because Agent Fuller was relying on what you were telling
 10    him, correct?
 11    A.  Yes, ma'am.
 12    Q.  Particularly, when there was no tape recording?
 13    A.  Yes, ma'am.
 14    Q.  So, it was important that you be factual, correct?
 15    A.  Yes, ma'am.
 16    Q.  That you not exaggerate, correct?
 17    A.  No, ma'am.
 18    Q.  And that you not omit anything that was important, correct?
 19    A.  Yes, ma'am.
 20    Q.  Because Agent Fuller, and the government, were making
 21    decisions based on what happened at a meeting about what would
 22    happen at a next meeting, correct?
 23    A.  Yes, ma'am.
 24    Q.  So the -- the script would change, and that script would
 25    unfold, correct?
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  1    A.  Yes, ma'am.
  2    Q.  It was evolving.
  3    A.  Yes, ma'am.
  4    Q.  Like in a movie.
  5    A.  Yes, ma'am.
  6    Q.  In fact, you said it was just like in a movie, right?
  7    A.  Yes, ma'am.
  8    Q.  Calling your attention to May 6th -- and I believe --
  9    A.  What year, ma'am?  Sorry.
 10    Q.  I'm sorry.  2009.
 11    A.  Yes, ma'am.
 12    Q.  Which would have been -- 2009, May 6 to the May -- I'm
 13    sorry.  The May 6 to May 20th that we're all here for.
 14    A.  Yes, ma'am.
 15    Q.  That one.
 16             On May 6th, 2009, you were instructed by Agent Fuller,
 17    or Agent LaFrance, to take Mr. Cromitie --
 18             I'm going to refer to David Williams as David, and
 19    Onta Williams as Onta, so as not to confuse between the two
 20    Williams.  And I mean no disrespect to either gentlemen.
 21    A.  Yes, ma'am.
 22    Q.  You were to take Onta, David, and Mr. Payen to Stamford,
 23    Connecticut, correct?
 24    A.  Yes, ma'am.
 25    Q.  And you were supposed to take them the Stamford to pick up
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  1    the fake missile, correct?
  2    A.  Yes, ma'am.
  3    Q.  And the fake bombs?
  4    A.  Yes, ma'am.
  5    Q.  And you did, in fact, pick up all of the defendants on
  6    May 6th, in Newburgh, that day, correct?
  7    A.  Yes, ma'am.
  8    Q.  And before you picked them up, you met with Agent Fuller?
  9    A.  Yes, ma'am.
 10    Q.  As a matter of fact, before you went to Stamford, you had
 11    actually been to the Stamford warehouse before, correct?
 12    A.  Yes, ma'am.
 13    Q.  And you had spent -- did you say eight hours learning how
 14    to use the machines?
 15    A.  Yes, ma'am.
 16    Q.  So they trained you for eight hours how to hook up the
 17    wires?
 18    A.  Yes, ma'am.
 19    Q.  And they showed you, how the fake missile would shoot
 20    correct?
 21    A.  Yes, ma'am.
 22    Q.  And Agent Fuller, that day, gave you a minivan, correct?
 23    A.  Yes, ma'am.
 24    Q.  You didn't use one of your cars?
 25    A.  No, ma'am.
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  1    Q.  And in the minivan, you had a GPS recorder?
  2    A.  Yes, ma'am.
  3    Q.  And that was to record the conversations in the car?
  4    A.  Yes, ma'am.
  5    Q.  And you were the one who controlled that GPS?
  6    A.  Yes, ma'am.
  7    Q.  And Agent Fuller had told you, you have to record the
  8    conversations, right?
  9    A.  Yes, ma'am.
 10    Q.  These are important, this is a critical part of the movie,
 11    right?
 12    A.  Yes, ma'am.
 13    Q.  Because we now have them moving to Stamford.
 14    A.  Yes, ma'am.
 15    Q.  And you recall testifying last Thursday about your first
 16    attempt to go to Stamford that day, correct?
 17    A.  Yes, ma'am.
 18    Q.  As a matter of fact, you drove down.  And they saw they
 19    were being followed?
 20    A.  Yes, ma'am.
 21    Q.  And James Cromitie was in the front seat next to you.  Do
 22    you recall that?
 23    A.  Yes, ma'am.
 24    Q.  And Onta, David, and Mr. Payen were sitting in the back
 25    seat?
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  1    A.  Yes, ma'am.
  2    Q.  And shortly after leaving Newburgh, someone realized you
  3    were being followed?
  4    A.  Mr. Onta did.
  5    Q.  Onta thought you were being followed?
  6    A.  Yes, ma'am.
  7    Q.  And you pulled off the highway and you went to Dunkin
  8    Donuts?
  9    A.  The second time, yes.  We pulled, before, to another
 10    parking lot, ma'am.
 11    Q.  And then the second time you pulled off and went to Dunkin
 12    Donuts?
 13    A.  Yes, ma'am.
 14    Q.  And you waited there for about 20 minutes?
 15    A.  Yes, ma'am.
 16    Q.  You had coffee, right?
 17    A.  Yes, ma'am.
 18    Q.  You spent a lot of time at Dunkin Donuts having coffee?
 19    A.  Yes, ma'am.
 20    Q.  And you tried again to go the Stamford, correct?
 21    A.  Yes, ma'am.
 22    Q.  But you realized the police were still following you?
 23    A.  Yes, ma'am.
 24    Q.  So you made a quick u-turn, went back on the highway, and
 25    drove back up toward Newburgh?
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  1    A.  Yes, ma'am.
  2    Q.  And on the way back to Newburg --
  3    A.  Yes, ma'am.
  4    Q.  -- you accused Mr. Payen of being a snitch; isn't that
  5    true?
  6    A.  Yes, ma'am.
  7    Q.  And didn't you tell -- and you accused Mr. Payen of being a
  8    snitch to Onta and to David, right?
  9    A.  Yes, ma'am.
 10    Q.  It was you who initiated the conversation about him being a
 11    snitch?
 12    A.  Yes, ma'am.
 13    Q.  It was you who initiated the search of his van?
 14    A.  Yes, ma'am.
 15    Q.  That's not on there.  So did you turn the tape off at that
 16    point in time?
 17    A.  Actually, the -- that GPS never worked from the day
 18    started.  I -- I -- I have not seen the GPS on that day, except
 19    that evening, I saw the GPS for half hour --
 20             THE COURT:  I'm sorry, you are not answering the
 21    question.
 22             THE WITNESS:  Sorry.
 23             THE COURT:  Please answer the question.
 24             THE WITNESS:  Repeat the question to me, please.
 25    Q.  Did you turn the GPS off in the car while this was going
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  1    on?
  2    A.  Off or on.
  3             THE COURT:  Off.  She said off.
  4    A.  No, ma'am.
  5    Q.  Was the GPS on?
  6    A.  Yes, ma'am.
  7    Q.  Well we knew the GPS was on for a part of it because we all
  8    saw you unbutton your shirt, correct?
  9    A.  Yes, ma'am.
 10    Q.  As if you were pretending to show you were not wired?
 11    A.  Yes, ma'am.
 12    Q.  Right?
 13    A.  Yes, ma'am.
 14    Q.  And the reason that you accused Mr. Payen was to take the
 15    pressure off of you, wasn't it?
 16    A.  Yes, ma'am.
 17    Q.  You knew Mr. Payen wasn't a snitch, correct?
 18    A.  Yes, ma'am.
 19    Q.  Because you were the snitch.
 20    A.  You can say that, ma'am.
 21    Q.  Well, okay, I'm going to say that.
 22             And you had the GPS, right?
 23    A.  Yes, ma'am.
 24    Q.  You were doing the recording.
 25    A.  Yes, ma'am.
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  1    Q.  Mr. Payen certainly was not recording anybody?
  2    A.  No, ma'am.
  3    Q.  And you had only met Mr. Payen a few days before, hadn't
  4    you?
  5    A.  Yes, ma'am.
  6    Q.  And you didn't know what his relationship to Mr. Cromitie
  7    was, correct?
  8    A.  No, ma'am.
  9    Q.  And you didn't know what his relationship to David was?
 10    A.  No, ma'am.
 11    Q.  Did you have any ideas what his relationship to Onta was?
 12    A.  No, ma'am.
 13    Q.  Do you know how long they knew each other?
 14    A.  No, ma'am.
 15    Q.  Did you have any reason to believe they were old friends?
 16    A.  No, ma'am.
 17    Q.  And you didn't know how Mr. Cromitie and the others would
 18    react to accusing Payen, Mr. Payen, of being a snitch, did you?
 19    A.  Sorry.  Would you repeat that question?
 20    Q.  You had no way of knowing how the defendant, how the other
 21    defendants, how James or Onta or David would react when you
 22    said, oh, Payen may be a snitch?
 23    A.  Yes, ma'am.
 24    Q.  You didn't know, right?
 25    A.  No, ma'am.
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  1    Q.  And you were on your way to Stamford to pick up IEDs.
  2    A.  Yes, ma'am.
  3    Q.  So if there was a snitch in the car, you wanted to get him,
  4    right?
  5    A.  I wouldn't say that, ma'am.
  6    Q.  No, you wouldn't say that, because you were the snitch and
  7    you knew Mr. Payen was not.
  8    A.  If you say so, ma'am.
  9    Q.  Were you nervous when you accused Mr. Payen of being a
 10    snitch?
 11    A.  I believe so, yes.
 12    Q.  Whose idea was that?
 13    A.  Mine.
 14    Q.  So although Agent Fuller would script you, you would come
 15    up with the idea on your own?
 16    A.  Yes, ma'am.
 17    Q.  And this was one of your own ideas?
 18    A.  Yes, ma'am.
 19    Q.  The other defendants searched Mr. Payen, didn't they?
 20    A.  Yes, ma'am.
 21    Q.  They searched his bag?
 22    A.  Yes, ma'am.
 23    Q.  And that was memorable for you, wasn't it?  I mean it
 24    sticks in your mind.
 25    A.  Yes, ma'am.
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  1    Q.  And it sticks in your mind, because that was your -- you
  2    were playing the role of throwing the suspicion away from you,
  3    right?
  4    A.  Yes, ma'am.
  5    Q.  You wanted them to be suspicious of Mr. Payen.
  6    A.  Yes, ma'am.
  7    Q.  And by opening your shirt you were -- you were joking, you
  8    were laughing, correct?
  9    A.  That was the idea of James Cromitie.  He said you could be.
 10    And I said you can search me.  So that's how it played.
 11    Q.  We saw it.  You were joking about it, correct?
 12    A.  Yes.  I asked Mr. Cromitie to search me.
 13    Q.  Now there isn't any recording of this, was there?
 14    A.  No, ma'am.
 15    Q.  There was a recording of the end, when you opened your
 16    shirt, correct?
 17    A.  That was the night --
 18             THE COURT:  Yes or no.
 19    A.  Yes, ma'am.
 20    Q.  Now, at the end of May 6, after you finally got back with
 21    the IEDs, you met with Agent Fuller, correct?
 22    A.  Yes, ma'am.
 23    Q.  And there were other agents present?
 24    A.  Yes, ma'am.
 25    Q.  And the purpose of that meeting was to tell Agent Fuller --
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  1    to tell the agents what happened, correct?
  2    A.  Yes, ma'am.
  3    Q.  And you didn't know the GPS wasn't working, right?
  4    A.  Yes, ma'am, I knew -- I don't know any time if it is
  5    working or not, okay.
  6    Q.  You have no idea.  You have no way of knowing whether it is
  7    working or not?
  8    A.  No, ma'am.
  9    Q.  And Agent Fuller asked you about what happened, correct?
 10    A.  Yes, ma'am.
 11    Q.  And this would have been particularly important because you
 12    were in the car for hours, right?
 13    A.  About five, six, hours; yes, ma'am.
 14    Q.  That's hours, right, Mr. Hussain?
 15    A.  Yes, ma'am.
 16    Q.  Because you didn't drive straight from Newburgh to
 17    Stamford, correct?
 18    A.  No, ma'am.
 19    Q.  You did not drive directly from Newburgh to Stamford, did
 20    you?
 21    A.  No, ma'am.
 22    Q.  No.  You came down, you went back; correct?
 23    A.  Yes, ma'am.
 24    Q.  You circled around, correct?
 25    A.  Yes, ma'am.
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  1    Q.  You went back, you went forward.
  2    A.  Yes, ma'am.
  3    Q.  On that day, didn't you leave Onta up in Newburgh?
  4    A.  Yes, ma'am.
  5    Q.  And do you recall why he said he needed to stay in
  6    Newburgh?
  7    A.  He said he needed to pick up his kid from a babysitter.  He
  8    got a call from his girlfriend.
  9    Q.  So he didn't pick up the IEDs and the missiles, because he
 10    had the responsibility of child care that day?
 11    A.  That's what he said; yes, ma'am.
 12    Q.  That was your understanding?
 13    A.  Yes, ma'am.
 14    Q.  And you told -- on May 6th, you told the agents about Payen
 15    being accused of being a snitch, didn't you?
 16    A.  Yes, ma'am, I must have.
 17    Q.  And when -- when you told Agent Fuller that story, you know
 18    he relied entirely on what you were telling him, right?
 19    A.  Yes, ma'am.
 20    Q.  Because at a point in time, you learned it wasn't even on
 21    tape, right?
 22    A.  Yes, ma'am.
 23    Q.  You did learn that, right?
 24    A.  No, I did not.
 25    Q.  You never learned that?
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  1    A.  No, ma'am.
  2    Q.  Learning it for the first time here?
  3    A.  When I was doing -- refreshing my memory, that's when I
  4    learned it.
  5    Q.  When you were refreshing your memory.
  6    A.  Yes, ma'am.
  7    Q.  Now, when you told Agent Fuller about the accusations about
  8    Mr. Payen being a snitch, you lied to him, you lied to Agent
  9    Fuller, didn't you?
 10    A.  Would you repeat that?
 11    Q.  When you told Agent Fuller about the accusations of Mr.
 12    Payen being a snitch, you lied to Agent Fuller, didn't you?
 13    A.  I wouldn't call that a lie, ma'am.
 14    Q.  You wouldn't call it a lie when you told Agent Fuller that
 15    it was Onta Williams who had accused Mr. Payen?  That was not
 16    true, was it?
 17    A.  It --
 18    Q.  That was not true, was it?
 19    A.  That's also not true, ma'am.  That's misleading, ma'am.
 20    Q.  Did you mislead Agent Fuller?
 21    A.  No, that's a misleading question you are asking me.
 22             THE COURT:  Well, it's not for you to judge whether
 23    the question is --
 24    Q.  How would you like me to ask the question?
 25    A.  I can't answer yes, or no, or -- that -- that's what I
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  1    mean, ma'am.
  2             THE COURT:  I'm sorry?
  3    Q.  I'm going to make it real easy.
  4    A.  Yes, ma'am.
  5    Q.  Didn't you tell Agent Fuller, on May 6th, when you were
  6    debriefed --
  7    A.  Yes, ma'am.
  8    Q.  -- that it was Onta Williams who accused Payen of being a
  9    snitch.
 10             Didn't you tell Agent Fuller that?
 11    A.  Yes, ma'am.
 12    Q.  And that was a lie, wasn't it?
 13    A.  I don't know, ma'am.
 14    Q.  All right.  Well we're going to break it down.
 15             It was your idea, and you accused Mr. Payen of being a
 16    snitch?
 17    A.  Yes, ma'am.
 18    Q.  You initiated that conversation.
 19    A.  Yes, ma'am.
 20    Q.  It was not Onta Williams who initiated that conversation,
 21    was it?
 22    A.  I don't recall, that; no, ma'am.
 23    Q.  You just testified three minutes ago --
 24    A.  No, ma'am, I don't --
 25             THE COURT:  Wait.
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  1             THE WITNESS:  -- recall that.
  2             THE COURT:  Just wait a minute.
  3    Q.  You don't recall your testimony from just three minutes
  4    ago?
  5    A.  Yes, ma'am, I do.
  6    Q.  You do not recall stating that it was you --
  7    A.  Yes.
  8    Q.  -- who accused Mr. Payen?
  9    A.  Yes, ma'am.
 10    Q.  Do you recall that?
 11    A.  Yes, ma'am.
 12    Q.  So if Agent Fuller, in his report, states that you said
 13    that it was Onta Williams who accused Payen, you lied to Agent
 14    Fuller about who initiated that conversation.
 15    A.  I don't recall what I said to Agent Fuller at that time.  I
 16    don't -- I don't recall.
 17    Q.  Well, you did a lot of refreshing of your recollection in
 18    preparation --
 19    A.  Yes, ma'am.
 20    Q.  -- for this trial?
 21    A.  Yes, ma'am.
 22    Q.  A lot, right?
 23    A.  Yes, ma'am.
 24    Q.  And we're going to get to that.
 25    A.  Yes, ma'am.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1437
       09g0cro3                 Hussain - cross - Brody
  1    Q.  So do you think Agent Fuller just made a mistake in his
  2    report?
  3    A.  No, ma'am.
  4    Q.  Because there is no way he would get the information if you
  5    didn't give it to him?
  6    A.  Yes, ma'am.
  7    Q.  You have seen some of Agent Fuller's reports, correct, in
  8    preparing for this trial.  You have reviewed some of the
  9    reports, haven't you?
 10    A.  Just only three reports, ma'am.
 11    Q.  You reviewed some of Agent Fuller's reports.
 12    A.  Just three report, ma'am.
 13    Q.  And Agent Fuller would go over details with you, wouldn't
 14    he; he has been a terrorist agent for a long time, right?
 15    A.  Yes, ma'am.
 16    Q.  And it's important that his notes are complete, right?
 17    A.  Yes, ma'am.
 18    Q.  And you are a paid informant, right?
 19    A.  Yes, ma'am.
 20    Q.  You are paid to tell the truth, right?
 21    A.  Yes, ma'am.
 22    Q.  Not to exaggerate?
 23    A.  No, ma'am.
 24    Q.  Not to misrepresent.
 25    A.  No, ma'am.
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  1    Q.  So when things appear in Agent Fuller's report, they are
  2    things he got from you, if he says he met with you, correct?
  3    A.  Yes, ma'am.
  4    Q.  So if Agent Fuller understood that it was Onta, you had to
  5    have made up the story that it was Onta that accused Payen,
  6    isn't that true?
  7    A.  I don't recall that, what I told Agent Fuller that day.
  8    Q.  You don't recall what you told Agent Fuller?
  9    A.  Yeah.  I did just read the report, so I don't recall his --
 10    Q.  Okay.  You recall you initiated the conversation, so that
 11    Onta could not.
 12    A.  No, ma'am.
 13    Q.  Can we agree on that?
 14    A.  Yes, ma'am.
 15    Q.  Moving onto April 28.
 16             It is your testimony that the first time you met Onta
 17    was on April 28th, is that correct?
 18    A.  Yes, ma'am.
 19    Q.  And you began to go to Newburgh on September 27, 2007?
 20    A.  Yes, ma'am.
 21    Q.  And you went to the Newburgh mosque maybe 30 times between
 22    9/07 and April 28th, '09; is that correct?
 23    A.  Yes, ma'am.
 24    Q.  Because Agent Fuller has notes that you -- that you were --
 25    you made after you were debriefed, correct?
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  1    A.  Yes, ma'am.
  2    Q.  And Agent Fuller lists the 9/27 that you went, correct?
  3    A.  Yes.
  4    Q.  And October 5.  And I'm sure you don't recall these dates.
  5    A.  No, ma'am.
  6    Q.  But there were numerous times you went to the mosque,
  7    correct?
  8    A.  Yes, ma'am.
  9    Q.  And you talked to different people at the mosque?
 10    A.  Yes, ma'am.
 11    Q.  Like you talked to Mr. Badi, correct.  At a point you
 12    talked to Mr. Wali?
 13    A.  Yes, ma'am.
 14    Q.  You brought people donuts?
 15    A.  Yes, ma'am.
 16    Q.  You brought people lunch?
 17    A.  Yes, ma'am.
 18    Q.  In all of that time from September 27th, '07 until
 19    April 28th, '09, which is -- can we agree it is more than a
 20    year and a half?
 21    A.  Yes, ma'am.
 22    Q.  You never met Onta Williams at that mosque, did you?
 23    A.  No, ma'am.
 24    Q.  You never heard his name?
 25    A.  No, ma'am.
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  1    Q.  Nobody mentioned, oh, Onta, you know, you will want to talk
  2    to him?
  3    A.  No, ma'am.
  4    Q.  Nobody said, Onta, he would love to join JEM?
  5    A.  No, ma'am.
  6    Q.  You heard nothing about Onta?
  7    A.  No ma'am.
  8    Q.  You were a regular at the mosque?
  9    A.  Yes, ma'am.
 10    Q.  Friday Juma?
 11    A.  Yes, ma'am.
 12    Q.  Never saw him, did you?
 13    A.  No, ma'am.
 14    Q.  Now, on April 28, you drove James Cromitie and David
 15    Williams over to C&S Wholesale Distributors; correct?
 16    A.  Yes, ma'am.
 17    Q.  And that's where you were going to meet Onta?
 18    A.  Yes, ma'am.
 19    Q.  And, as a matter of fact, we heard some of the tape.  You
 20    were a little annoyed take that day, weren't you?
 21    A.  I don't know.  Could be.  Yes, could be right.
 22    Q.  Well we saw the tape together.  And is it fair to say that
 23    Onta got out of work very late that day?
 24    A.  Yeah, about an hour late.
 25    Q.  Hour late.  And you were sitting in the car, correct?
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  1    A.  Yes.
  2    Q.  And you were waiting.
  3    A.  Yes, ma'am.
  4    Q.  And we saw on the tape, correct?
  5    A.  Yes, ma'am.
  6    Q.  And you were, shall we use the word "impatient," would that
  7    be a better word?
  8    A.  Yes, ma'am.
  9    Q.  Okay.  You were very impatient, right?
 10    A.  Yes, ma'am.
 11    Q.  You were in one of your BMWs?
 12    A.  Yes, ma'am.
 13    Q.  And that car was equipped with the GPS recording device;
 14    was it not?
 15    A.  Yes, ma'am.
 16    Q.  And you could turn on the recorder?
 17    A.  Yes, ma'am.
 18    Q.  And you could turn off the recorder?
 19    A.  Yes, ma'am.
 20    Q.  And after about a hour or so, Onta came out of work?
 21    A.  Yes, ma'am.
 22    Q.  And you learned that he worked -- this was a wholesale food
 23    distributor, right?
 24    A.  Yes, ma'am.
 25    Q.  And that's where he was employed?
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  1    A.  Yes, ma'am.
  2    Q.  And you didn't know him at all, correct?
  3    A.  No, ma'am.
  4    Q.  First time you ever met him?
  5    A.  Yes, ma'am.
  6    Q.  Now, last Wednesday when you testified, you testified that
  7    as you were driving to Crown Fried Chicken, Onta mentioned the
  8    Mercedes, didn't he?
  9    A.  Yes, ma'am.
 10    Q.  And that's your testimony?
 11    A.  Yes, ma'am.
 12    Q.  And you heard Mr. Cromitie tell him, in the car, when you
 13    were in the car together, once this is over, you'll get a brand
 14    new Mercedes.
 15             You heard Mr. Cromitie say that, correct?
 16    A.  Yes, ma'am.
 17    Q.  And you knew, when Mr. Cromitie told Mr. Williams, Onta,
 18    that he was going to get a brand new Mercedes, that Mr.
 19    Cromitie was not going to buy it for him, right?
 20    A.  Yes, ma'am.
 21    Q.  Well, because you knew Mr. Cromitie was broke?
 22    A.  Yes, ma'am.
 23    Q.  He didn't have money for food most of the time, correct?
 24    A.  Yes, ma'am.
 25    Q.  You helped his grandkid, right?
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  1    A.  Yes, ma'am.
  2    Q.  You gave cash to the kid, right?
  3    A.  Twenty dollars.
  4    Q.  On a number of occasions.
  5    A.  Just one occasion.
  6    Q.  Just one occasion.
  7             And you were aware that Mr. Cromitie, in no way, had
  8    the ability to buy a new car for Onta, correct?
  9    A.  Yes, ma'am.
 10    Q.  He couldn't pay his 200-dollar rent, right; Mr. Cromitie?
 11    A.  Yes, ma'am.
 12    Q.  And you were driving a big, fancy car, right?
 13    A.  Yes, ma'am.
 14    Q.  That day, it was a big, fancy Beemer?
 15    A.  Yes, ma'am.
 16    Q.  When Mr. Cromitie told Onta that he was going to be getting
 17    that brand new car, you were silent, weren't you?
 18    A.  Yes, ma'am.
 19    Q.  You didn't say, wait a second, you're not going to get a
 20    new BMW; you didn't say that, right.
 21    A.  No, ma'am.
 22    Q.  You didn't say you're not going to get a brand new
 23    Mercedes?
 24    A.  No, ma'am.
 25    Q.  You didn't say anything?
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  1    A.  No, ma'am.
  2    Q.  And you didn't say anything --
  3    A.  No, ma'am.
  4    Q.  -- because you wanted Onta to believe -- to believe that he
  5    was going to get a brand new car, didn't you?
  6    A.  No, ma'am.  That's not right.
  7    Q.  That's not why you didn't say anything.
  8             Well, you didn't say, wait a second, Mr. Cromitie,
  9    wait a second, Hock, you can't tell that to Onta, that's not
 10    true, that's not going to happen.  You said nothing.
 11    A.  No, ma'am.
 12    Q.  Do we agree you said nothing?
 13    A.  Yes, ma'am.
 14    Q.  Now, there is a recording of May 6th from the warehouse.
 15    C&S, April 28th -- forgive me -- from April 28th, from C&S, the
 16    warehouse where he worked, right?
 17    A.  Yes, ma'am.
 18    Q.  There is a recording from there to Crown Fried Chicken?
 19    A.  Yes, ma'am.
 20    Q.  We have watched that together.
 21    A.  Yes, ma'am.
 22    Q.  And you have read the recording of that, correct?
 23    A.  Yes, ma'am.
 24    Q.  There is not one word in that recording, from that day, on
 25    April 28th, nothing from the time Onta get into the car, there
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  1    is not one word about that discussion.
  2    A.  What discussion, ma'am?
  3    Q.  The discussion about Onta getting a new car.
  4    A.  No, ma'am.
  5    Q.  There is nothing?
  6    A.  No, ma'am.
  7    Q.  You were turning that recorder on and off, weren't you?
  8    A.  Yes, ma'am.
  9    Q.  And there were discussions that Agent Fuller never got to
 10    hear, correct?
 11    A.  That's not true, ma'am.
 12    Q.  Well, if you turned off the recorder --
 13    A.  I did not turn it off.
 14    Q.  Oh, I'm sorry, I thought you just said --
 15    A.  No, I didn't get your question.  I never turned the
 16    recorder off any time.
 17    Q.  How is it the conversation in the car, on the GPS, are
 18    recorded, and parts of it are not, Mr. Hussain?
 19    A.  I don't know, ma'am.
 20    Q.  Was it a magical GPS?
 21    A.  I did not -- once the recorder went on, it remained on.
 22    Q.  It remained on.
 23    A.  Yes, ma'am.
 24    Q.  And for no reason that we can think of, the whole
 25    discussion about Onta getting a new car just isn't on the
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  1    recording; correct?  It's not on on the recording, correct?
  2             MR. RASKIN:  What -- can we have a date, please?
  3             MS. BRODY:  Yeah, the 28th.
  4             THE COURT:  April 28th.
  5             THE WITNESS:
  6    A.  I believe that it is on the recording, ma'am.  I believe
  7    that is on the recording.
  8    Q.  Would you want to watch it now?
  9    A.  Yes, please.
 10    Q.  Not a problem.
 11             MS. BRODY:  April 28, when they pick up Onta.
 12             Can we have two seconds, your Honor?
 13             THE COURT:  Sure.
 14             MS. BRODY:  Can we ask the government to play what
 15    they played, their excerpt?
 16             MR. RASKIN:  I don't think this was part of our
 17    excerpt.  If it is on the recording of the 28th --
 18             THE COURT:  Hang on, hang on.  I'm sorry.  I'm having
 19    a hard time hearing, I apologize.
 20             MS. BRODY:  You know what?  We'll make this easier.
 21             May I have back what I just gave you?
 22             This is the government transcript from April 28th,
 23    when Onta entered the car.
 24             Why don't you take a few minutes --
 25             THE COURT:  Just so we have the correct identification
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1447
       09g0cro3                 Hussain - cross - Brody
  1    number.
  2             MS. BRODY:  I turn to the government.  What is it?
  3             MR. GOMBINER:  121.
  4             MS. BRODY:  121.  Is that your final answer?
  5             MR. RASKIN:  Based on Ms. Brody's representations to
  6    me, the government is willing to stipulate that that is a
  7    portion of the full transcript that the government introduced
  8    by stipulation of the parties, particularly government
  9    exhibit -- 121, is it?  So it's a portion of government
 10    exhibit 121.
 11             THE COURT:  So what you're saying is that Ms. Brody
 12    has just handed the witness a portion of government
 13    exhibit 121.  I believe it is "T?"
 14             MS. BRODY:  Connect.
 15             MR. RASKIN:  Correct.
 16             MS. BRODY:  And, in fact, I believe the jury may have
 17    it in their books, because they have already seen this tape --
 18    no, they don't.
 19             MR. RASKIN:  They don't.
 20             MS. BRODY:  They didn't see this portion.  They only
 21    have the excerpt.
 22    BY MS. BRODY:
 23    Q.  Why don't you look through that and see if, in the
 24    government's transcript of from C&S to Crown, there is anything
 25    about Onta getting a new car.
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  1             THE COURT:  Ladies and gentlemen, see if I can clear
  2    something up a little bit.
  3             If I understand correctly, this is not a portion of
  4    the tape of the events of April 28th that the government played
  5    for you.  The government played -- it didn't play all of the
  6    tapes.  It played selected portions of the tapes.  I have to
  7    imagine that you'll see other portions of the tapes as time
  8    goes on.  But the government played selected portions of the
  9    tape.  However, it made transcripts of all of the tapes.  And
 10    the government has -- I believe Ms. Brody has handed the
 11    witness a portion of the transcript.
 12             MS. BRODY:  Correct.
 13             THE COURT:  Which is a transcription of a portion of
 14    the April 28th tape that you have not seen yet, okay.  So
 15    you don't have that transcript, all right.
 16             You can let the witness look at this.
 17             Did I get it right?
 18             MS. BRODY:  Thank you, your Honor.
 19             (Pause)
 20             MS. BRODY:  If the Court would like a copy, I'll give
 21    a copy to the Court.  It is already in evidence.
 22             (Pause)
 23    Q.  Mr. Hussain, there is nothing in -- let me back up.
 24             We have watched tapes with you on the witness stand;
 25    you know, we watched them for a couple of days over the past
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  1    couple of weeks, haven't we?
  2    A.  Yes, ma'am.
  3    Q.  And the government has provided excerpt transcripts for all
  4    of us, correct?
  5    A.  Small portion of it.
  6    Q.  Small portion, correct.
  7    A.  Yes, ma'am.
  8    Q.  And those transcripts that the government has provided are
  9    pretty accurate, aren't they?
 10    A.  Those are portions of the transcripts.  And the video goes
 11    together.  If you watched the whole video.  And exact time,
 12    when this was said --
 13             THE COURT:  Yes or no question.
 14    Q.  Mr. Hussain --
 15             THE COURT:  Yes or no question.
 16    Q.  The government transcripts are pretty accurate?
 17    A.  Yes, ma'am.
 18    Q.  That's the question, right?
 19             MR. RASKIN:  Which transcripts are we referring to?
 20             THE COURT:  Government's transcript.
 21    BY MS. BRODY:
 22    Q.  Are some of them inaccurate?
 23             THE COURT:  I understand the question, Mr. Raskin, if
 24    you don't.
 25             It's all of the government's transcripts of the tape
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1450
       09g0cro3                 Hussain - cross - Brody
  1    that you have produced.
  2             If Mr. Hussain has a question about the accuracy of
  3    this transcript, he is free to tell us what it is.
  4    BY MS. BRODY:
  5    Q.  They are pretty accurate?
  6    A.  The portion of it is pretty accurate.
  7    Q.  And a lot of the things we hear are hard to hear, correct?
  8    Correct?  They are unintelligible.  You almost can't hear
  9    things, correct?
 10    A.  Depend what day you are talking.
 11    Q.  Okay.
 12             There is nothing in the government's transcript about
 13    Mr. Cromitie talking to Mr. Onta about his getting a brand new
 14    car, is there, in that portion of the transcript?
 15             MR. RASKIN:  What portion?
 16             MS. BRODY:  The portion I just gave him.
 17    Q.  On the ride --
 18    A.  I have not read this whole -- can I read it, please, ma'am.
 19    Q.  Sure.
 20    A.  Thank you, ma'am.
 21             (Pause)
 22             THE COURT:  Okay, guys.  Quietly.  If you're going to
 23    have a conversation.
 24    BY MS. BRODY:
 25    Q.  Did you read it, Mr. Hussain?
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  1    A.  Yes, ma'am.
  2    Q.  Is there anything in that section of the transcript about
  3    the car?
  4    A.  Nothing in this section, but there are in other sections.
  5             THE COURT:  All she asked you was is there anything in
  6    this section.
  7    A.  No, ma'am.
  8    Q.  No, there is not?
  9    A.  No, ma'am.
 10    Q.  But you recall that conversation, do you not?
 11    A.  Actually, that is videotape, ma'am.
 12    Q.  It is videotape, sir.
 13    A.  Yes, ma'am.
 14    Q.  Well, later on we'll see the whole videotape and we'll
 15    see --
 16    A.  Yes, ma'am.
 17    Q.  You didn't tell Agent Fuller about that discussion, did
 18    you?
 19    A.  No, ma'am.
 20    Q.  No, you didn't; right?
 21    A.  Because it was videotaped, ma'am.
 22    Q.  Uh-huh.
 23             Is that why you didn't tell Agent Fuller, because you
 24    thought it was videotaped?
 25    A.  Anything that is videotaped or is not highlight, I don't
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  1    tell him.
  2    Q.  You don't think it was a highlight that he was offering him
  3    a brand new car?
  4    A.  He was saying that, ma'am, so it's not offering.  Saying
  5    something and offering something is two different versions,
  6    ma'am.
  7    Q.  That's true, isn't it.
  8             Because when you offered the BMW to Mr. Cromitie, you
  9    were not telling truth about that, were you?
 10    A.  No, ma'am.
 11    Q.  How much do you think one of those cars costs?
 12    A.  Which one, ma'am?
 13    Q.  Brand new Mercedes.
 14    A.  Brand new.  70,000, ma'am.
 15    Q.  $70,000?
 16    A.  Depend which one you want to buy, ma'am.
 17    Q.  When is the first time you told anyone about James Cromitie
 18    promising Onta a 70,000-dollar, brand new Mercedes?  When was
 19    the first time you told anybody?
 20    A.  I didn't tell anybody.  Because it's a videotape, ma'am.
 21    Q.  You testified last week, didn't you?
 22    A.  Yes, ma'am.
 23    Q.  Well if you testified last week --
 24    A.  After seeing the video, ma'am.
 25    Q.  The video that we watched?
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  1    A.  No, the whole version of the video, ma'am.
  2    Q.  You're telling us that the whole version of the April 28th,
  3    there is that discussion in there?
  4    A.  Yes, ma'am.
  5    Q.  So you never discussed, with Agent Fuller, anything that
  6    was on the videotape on any videotape; is that your testimony?
  7    A.  No, ma'am, that's not true.
  8    Q.  Okay.  On April 28th, at a point in time, you went over to
  9    Shipp Street, didn't you?
 10    A.  Yes, ma'am.
 11    Q.  And you met with the defendants for about 45 minutes,
 12    didn't you?
 13    A.  Yes, ma'am.
 14    Q.  Was it 45 minutes, an hour; do you recall?
 15    A.  Something like that, ma'am.
 16    Q.  And when you entered the house, you turned on the recorder,
 17    right?
 18    A.  Yes, ma'am.
 19    Q.  And you recorded everything that happened at that house on
 20    April 28th as to these defendants, correct?
 21    A.  Yes, ma'am.
 22    Q.  And you have watched that video, haven't you?
 23    A.  Yes, ma'am.
 24    Q.  Nothing was left out?
 25    A.  No, ma'am.
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  1    Q.  We watched 46 minutes of it last week.  Do you remember?
  2    A.  Yes, ma'am.
  3    Q.  And Onta Williams left the house with the other defendants
  4    at the end of the meeting, correct?
  5    A.  Yes, ma'am.
  6    Q.  You dropped Onta off first?
  7    A.  Yes, ma'am.
  8    Q.  And you didn't have any other conversations with Onta that
  9    evening, correct?
 10    A.  I don't recall, ma'am.
 11    Q.  You dropped him off, right?
 12    A.  Yes, ma'am.
 13    Q.  You didn't call him back, right?
 14    A.  No, ma'am.
 15    Q.  The two of you didn't meet at Crown Fried Chicken?
 16    A.  No, ma'am.
 17    Q.  Denny's restaurant?
 18    A.  No, ma'am.
 19    Q.  And you dropped off all of the different defendants that
 20    night, right?
 21    A.  Yes, ma'am.
 22    Q.  Then you met with Agent Fuller?
 23    A.  Yes, ma'am.
 24    Q.  I don't want to put words in your mouth.  Did you meet with
 25    Agent Fuller that night?
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  1    A.  Yes, ma'am.
  2    Q.  And he was with other FBI agents, right?
  3    A.  Yes, ma'am.
  4    Q.  That night, it was actually two other agents.
  5    A.  There was couple of agents around.  But I don't remember
  6    who were present at that time.  I don't recall who were
  7    present.  But there were a lot of agents at that.
  8    Q.  And the purpose of that meeting was for you to be debriefed
  9    about the meeting at Shipp Street, correct?
 10    A.  Yes, ma'am.
 11    Q.  And you, again, are supposed to be accurate, right?
 12    A.  Yes, ma'am.
 13    Q.  You were supposed to tell them the whole story, the
 14    highlights?
 15    A.  Yes, ma'am.
 16    Q.  Well, why would you tell them the highlights if the whole
 17    thing was on video?
 18    A.  They would ask me questions like what happened, where did
 19    you go, and how was the meeting, and something that version.
 20    Because when something is video or audio, then the agent asked
 21    me those questions, because he is going to see it anyhow, so
 22    he'd know what it is on there.
 23    Q.  But you would fill him in the details; right?
 24    A.  Some of the time I would, yes, ma'am.
 25    Q.  And some of the time you wouldn't fill in the details,
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  1    right?
  2    A.  Yes, ma'am.
  3    Q.  And you decided what you would fill in and what you would
  4    not fill in; is that fair to say?
  5    A.  No, ma'am.
  6    Q.  Who decided?  Did Agent Fuller decide what you should say
  7    and what you shouldn't say at a debriefing?
  8    A.  No, it's my decision.
  9    Q.  Your decision.  Thank you.
 10    A.  Yes, ma'am.
 11    Q.  And you told Agent Fuller --
 12    A.  Yes, ma'am.
 13    Q.  -- at that debriefing --
 14    A.  Yes, ma'am.
 15    Q.  -- that Onta, Mr. Onta Williams, had told the group if
 16    we -- meaning the defendants -- we killed them here with IEDs
 17    and stinger missiles, it will be okay.
 18             You said Onta said that at the meeting?
 19    A.  Yes, ma'am.
 20    Q.  That's what you told Agent Fuller?
 21    A.  Yes, ma'am.
 22    Q.  We watched the whole video, didn't we?
 23    A.  Yes, ma'am.
 24    Q.  So when you told Agent Fuller that Onta said these
 25    things --
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  1    A.  Yes, ma'am.
  2    Q.  -- he was trusting you, wasn't he?
  3    A.  Yes, ma'am.
  4    Q.  You flat-out lied to Agent Fuller about that, didn't you?
  5    A.  It's on the video, ma'am.
  6    Q.  We watched the video, Mr. Hussain.  We didn't see it.
  7    A.  It is on the video, ma'am.  It is on the video.
  8    Q.  Was it on a portion that the government forgot to play?
  9    A.  No, ma'am.
 10    Q.  It's on the video.
 11    A.  Yes, ma'am.
 12    Q.  We are going to play that video again.  Not now.
 13    A.  Yes, ma'am.
 14    Q.  And you saw that on the video?
 15    A.  I believe I have seen it -- I -- I have seen that video.
 16    Q.  Do you recall, was it early at Shipp Street that this
 17    supposedly was said, late at Shipp Street?
 18    A.  It was in Shipp Street, ma'am.
 19    Q.  It was at Shipp Street?
 20    A.  Yes, ma'am.
 21    Q.  And I believe that because 46 minutes, or the entire
 22    transcript was played --
 23             MS. BRODY:  Your Honor, I believe that the jury would
 24    have that, would they not?
 25             THE COURT:  Should.
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  1    Q.  Has Agent Fuller ever confronted you about the
  2    inconsistencies about what you said happened and what has been
  3    on these videotapes?
  4    A.  No, ma'am.
  5             (Continued on next page)
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  1    BY MS. BRODY:
  2    Q.  Never asked you to explain the inconsistencies?
  3    A.  No, ma'am.
  4    Q.  Nobody has?
  5    A.  No, ma'am.
  6    Q.  Now in December of '08 you went to Pakistan, did you not?
  7    A.  Sorry, ma'am?
  8    Q.  December of '08 you went to Pakistan, correct?
  9    A.  Yes, ma'am.
 10    Q.  And you went into a training camp in Pakistan, didn't you?
 11    A.  Yes, ma'am.
 12    Q.  Are you a terrorist?
 13    A.  No, ma'am.
 14    Q.  They just invited you into a terrorist training camp?
 15    A.  I had some subject to meet there, ma'am.
 16    Q.  So you were playing the role of a real terrorist, right?
 17    A.  Yes, ma'am.
 18    Q.  How did you get into a terrorist training camp?
 19             You don't knock on the door, right, you don't walk
 20    right in and say:  Hi, can I have a look around?
 21    A.  I had people that I knew that would know about that.
 22    Q.  You have people who are real terrorists, right?
 23    A.  I know people that know them.
 24    Q.  Who work in a terrorist training camp?
 25    A.  Who rent houses to terrorist organizations, yes.
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  1    Q.  And they got you into the terrorist training camp?
  2    A.  Yes, ma'am.
  3    Q.  And approximately -- not long after you went to Pakistan --
  4    you went in there to work, who paid for that trip?
  5    A.  The FBI did.
  6    Q.  How much did they pay?
  7    A.  I don't recall.
  8    Q.  Did they buy you a ticket?
  9    A.  Yes, ma'am.
 10    Q.  Give you expenses?
 11    A.  Yes, ma'am.
 12    Q.  Pay for a hotel?
 13    A.  Yes, ma'am.
 14    Q.  Pay for food, some expenses?
 15    A.  Yes, ma'am.
 16    Q.  And you have no idea what they paid you?
 17    A.  I don't recall how much they paid me.
 18    Q.  And that was a year and a half ago?
 19    A.  Yes, ma'am.
 20    Q.  Did you get any receipts?
 21    A.  A receipt?
 22    Q.  When you went over there and you were in a hotel, did you
 23    bring back a receipt?
 24    A.  No, ma'am.
 25    Q.  So you what, told the government, oh, the hotel was $300,
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  1    could I have $300?
  2    A.  I don't know how it worked.
  3    Q.  You don't know how it worked.  You're a businessman,
  4    Mr. Hussain?
  5    A.  No, ma'am, I honestly don't know how it worked, how they
  6    paid me.
  7    Q.  Well, did they direct deposit it into your checking
  8    account?
  9    A.  No, they gave me cash.
 10    Q.  So you know how it works, right?
 11    A.  I don't know how, like they were paying me by day or paid
 12    me for the trip, so I never asked them how much they pay me or
 13    how they pay me.
 14    Q.  So you don't have to ask how much -- you don't have to ask
 15    them how much because when you get cash you could count it,
 16    right?
 17    A.  Yes, ma'am.
 18    Q.  So when you counted it you knew how much you got paid.  Or
 19    you didn't count the money either?
 20    A.  I don't recall how much I got paid, that's my testimony.
 21    Q.  Well, from Pakistan you went to England.  Do you recall
 22    that?
 23    A.  Yes, ma'am.
 24    Q.  And when you were in England you went into a mosque in
 25    England, right?
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  1    A.  Yes, ma'am.
  2    Q.  Did you have a different handler over in London?
  3    A.  No, ma'am, but I met somebody there.
  4    Q.  And additionally, when you went into the mosque -- and this
  5    was, again, you were doing business, right?
  6    A.  Yes, ma'am.
  7    Q.  You were looking for people who were expressing radical
  8    ideas; is that fair to say?
  9    A.  Yes, ma'am.
 10    Q.  So like over in London did you ask people if they wanted to
 11    blow up Windsor Castle?
 12    A.  No, ma'am.
 13    Q.  Well, did you ask them did they want to shoot the Queen?
 14    A.  No, ma'am.
 15             MR. RASKIN:  Objection, your Honor.
 16    Q.  It's different, correct, it's a different role in London
 17    than it is in New York?
 18    A.  Yes, ma'am.
 19    Q.  So you had to make an adjustment in the script, right?
 20    A.  Yes, ma'am.
 21    Q.  But you were still a JEM representative, right?
 22    A.  I was not a representative at that time.
 23    Q.  But you were looking -- you were listening for people to
 24    express radical ideas?
 25    A.  Yes, ma'am.
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  1    Q.  You didn't go there to pray necessarily?
  2    A.  I prayed, ma'am.
  3    Q.  Prayed while you were there?
  4    A.  Yes, ma'am.
  5    Q.  But you went looking for people, correct?
  6    A.  I want you to know the mosque was quite a radical mosque,
  7    ma'am.
  8    Q.  You learned that the imam there was of Lebanese descent,
  9    correct?
 10    A.  Yes, ma'am.
 11    Q.  That was he approximately 55 years old?
 12    A.  Yes, ma'am.
 13    Q.  Had gray hair?
 14    A.  Yes, ma'am.
 15    Q.  Groomed beard?
 16    A.  Yes, ma'am.
 17    Q.  And you reported back that whatever happened to this
 18    jum'ah, they were talking about the Palestinians in Gaza,
 19    correct?
 20    A.  Yes, ma'am.
 21    Q.  And how they were raising money to help the Palestinians in
 22    Gaza?
 23    A.  Yes, ma'am.
 24    Q.  So that was part of your work, right?
 25    A.  Yes, ma'am.
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  1    Q.  You reported it back to Agent Fuller?
  2    A.  Yes, ma'am.
  3    Q.  And Agent Fuller put in a report, and he was relying on you
  4    again?
  5    A.  Yes, ma'am.
  6    Q.  What did they pay for you to go to London?
  7    A.  I don't recall how much they paid me, ma'am.
  8    Q.  Did they hand you a plane ticket?
  9    A.  Yes, ma'am.
 10    Q.  Did they have to special parole you back in?
 11    A.  Yes, ma'am.
 12    Q.  And in fact, Agent Fuller was actually at JFK at least once
 13    to special parole you back in?
 14    A.  Yes, ma'am.
 15    Q.  How many times did you have to be special paroled back into
 16    the United States?
 17    A.  I believe any trip I made after 2009, February 2009, I had
 18    to be special paroled in.
 19    Q.  And how did that work?  You wouldn't come in and sit around
 20    the airport in some agent's office at JFK?
 21    A.  No, it didn't work like that, I would go to a consulate in
 22    foreign country and get a parole letter and that letter I would
 23    hand over to the INS at the border.
 24    Q.  How could a foreign country give you a letter to parole you
 25    back to the United States?
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  1    A.  They would give me a special permission to enter the United
  2    States, ma'am, the consulate in foreign countries.
  3    Q.  So the consulate in London could give you a letter that
  4    says you could enter the United States?
  5    A.  Yes, ma'am.
  6    Q.  Then why did Agent Fuller have to bother driving out to JFK
  7    to pick you up?
  8    A.  He would come -- I mean every time that I went to Pakistan,
  9    only once he never came, but he came all the time I ever went
 10    to Pakistan.
 11    Q.  He would pick you up at the airport?
 12    A.  Yes, ma'am.
 13    Q.  With your luggage?
 14    A.  Yes, ma'am.
 15    Q.  Drive you home?
 16    A.  No, ma'am, my son would come and pick me up.
 17    Q.  So why did Agent Fuller have to go to the airport if you
 18    had this special letter from some foreign consulate?
 19    A.  It would be the American consulate, ma'am.
 20    Q.  How much have you been paid as a paid informant in this
 21    case?
 22    A.  In cash or expenses, ma'am?
 23    Q.  Let's do cash first.
 24    A.  It's around $52,000, ma'am.
 25    Q.  How do you know that?
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  1    A.  Because that's how they told me that, ma'am.
  2             THE COURT:  Sorry, I could not understand.
  3             THE WITNESS:  Agent Fuller told me.
  4    Q.  Agent Fuller told you?
  5    A.  Yes, ma'am.
  6    Q.  That he paid you $52,000?
  7    A.  Yes, ma'am.
  8    Q.  So if Agent Fuller told you it was 152, would you accept
  9    that?
 10    A.  No, ma'am.
 11    Q.  If he told you it was 12,000, will you accept that?
 12    A.  No, ma'am.
 13    Q.  How often were you paid?
 14    A.  Sometimes after two months, sometimes after four months,
 15    sometime after one month.  It depends how he would pay me.
 16    Q.  When was the first time you were paid?
 17    A.  I think in '07.
 18    Q.  In '07?
 19    A.  Yes, ma'am.
 20    Q.  What was your first payment?
 21    A.  I believe it was $4,000.
 22    Q.  In cash?
 23    A.  Yes, ma'am.
 24    Q.  Who decided you should be paid in cash?
 25    A.  Agent Fuller.
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  1    Q.  Did you ever get any kind of a form from Agent Fuller for
  2    your income taxes?
  3    A.  No, ma'am.
  4    Q.  Did you ever declare this on your income taxes?
  5    A.  I did, ma'am.
  6    Q.  How did you declare it if you don't even know what you
  7    made?
  8    A.  I it declared it as other income.  I prepared so far in
  9    2007 and 2008 I declared $45,000.
 10    Q.  In each year?
 11    A.  No, I declared 16,000 in '07 and 28,000 in '08.  Sorry,
 12    16,000 in '08 and 28,000 in '09, ma'am, sorry.
 13    Q.  Who was present when you got these cash payments?
 14    A.  There would always be another agent to sign.
 15    Q.  Let's start with the first $4,000 payment.  Who else was
 16    there when you got $4,000?
 17    A.  I believe agent Marc LaFrance was there.
 18    Q.  Did you have to sign anything?
 19    A.  Yes.
 20    Q.  Now you said you got paid for like working.  Now was it
 21    negotiated that you would get X number of dollars a day?
 22    A.  No, ma'am.
 23    Q.  So like some day they could pay you $20 to work the whole
 24    day; is that true?
 25    A.  Yes, ma'am.
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  1    Q.  And some day they could pay you $200 to work the whole day?
  2    A.  Yes, ma'am.
  3    Q.  And that was OK with you?
  4    A.  Yes, ma'am.
  5    Q.  And it was OK with you because you knew you had the
  6    deportation problem, right?
  7    A.  Not in '07, ma'am.
  8    Q.  You learned in '08, didn't you?
  9    A.  '09, February 20th, '09.
 10    Q.  Did you have a business at the time?
 11    A.  In what year, ma'am?
 12    Q.  Let's do '07, '08, did you have a business?
 13    A.  Yes, ma'am.
 14    Q.  What was your business?
 15    A.  The motel, hotel.
 16    Q.  So you had to leave the motel to do your work with Agent
 17    Fuller, correct?
 18    A.  Yes, ma'am.
 19    Q.  Now were you paid for meetings with Agent Fuller?
 20    A.  Not the meetings, the work.
 21    Q.  The work?
 22    A.  Yes, ma'am.
 23    Q.  Were you paid for a whole day?
 24    A.  I never asked him how he paid, ma'am.
 25    Q.  Did you get paid for every day that you worked?
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  1    A.  Only the day I worked, ma'am.
  2    Q.  And on your expenses, did you get paid for expenses?
  3    A.  Yes, ma'am.
  4    Q.  Well, when you bought everybody fried chicken every day,
  5    did you get reimbursed?
  6    A.  Yes, ma'am.
  7    Q.  And when you went to Denny's did you get reimbursed?
  8    A.  Yes, ma'am.
  9    Q.  Did you keep any kind of receipt book?
 10    A.  Whatever receipt I would give to Agent Fuller.
 11    Q.  So you have no idea what you were reimbursed in expenses,
 12    correct?
 13    A.  No, ma'am.
 14    Q.  That was cash as well?
 15    A.  Yes, ma'am.
 16    Q.  Now the days that you came down because you -- I don't want
 17    to put words in your mouth, but you said you did review certain
 18    things to refresh, correct?
 19    A.  Yes, ma'am.
 20    Q.  And that was in preparation for your testimony here?
 21    A.  Yes, ma'am.
 22    Q.  Did you get paid when you refreshed with Agent Fuller to
 23    testify?
 24    A.  I don't know, ma'am.
 25    Q.  These gentlemen were arrested in May, on May 20th, 2009?
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  1    A.  Yes, ma'am.
  2    Q.  Can we agree on that?
  3    A.  Yes, ma'am.
  4    Q.  As far as this investigation --
  5    A.  Yes, ma'am.
  6    Q.  -- to the best of your recollection, have you been paid in
  7    a year and a half on this investigation since they have been
  8    arrested?
  9    A.  Yes, ma'am, I have been paid.
 10    Q.  You've been paid?
 11    A.  Yes, ma'am.
 12    Q.  But you're not investigating them anymore, correct?
 13    A.  Yes, ma'am.
 14    Q.  And you weren't investigating them -- we saw May 20th they
 15    got arrested, right?
 16    A.  Yes, ma'am.
 17    Q.  So you're being paid to be prepared as a witness; is that
 18    fair to say?
 19    A.  Yes, ma'am.
 20    Q.  OK.  Did your family go with you when you went to London?
 21    A.  No.
 22    Q.  How about on any of the trips to Pakistan?
 23    A.  No, ma'am.
 24    Q.  Now you said you made a living at a motel?
 25    A.  Yes, ma'am.
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  1    Q.  And in your student application there that you swore to you
  2    said you bought that motel around 2005; is that correct?
  3    A.  Yes, ma'am.
  4    Q.  And the hotel was actually bought in your wife's name?
  5    A.  Yes, ma'am.
  6    Q.  But it was the two of you who owned it, correct?
  7    A.  Yes, ma'am.
  8    Q.  Let's talk a little bit about the motel.
  9             THE COURT:  For six minutes.
 10             MS. BRODY:  Your Honor, then it would be better to
 11    break now then start this in the middle, but I will do it.
 12             THE COURT:  No, all right.
 13             Folks, I'm going to have lunch.  I have to go to a
 14    lunch meeting.  I will be back -- I will be here by ten after
 15    two, so I will see you then.  Don't discuss the case, keep an
 16    open mind.
 17             (Luncheon recess taken)
 18             (Continued on next page)
 19
 20
 21
 22
 23
 24
 25
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  1                           AFTERNOON SESSION
  2                              (2:15 p.m.)
  3             (Jury present)
  4             THE COURT:  You're still under oath.
  5             Ms. Brody.
  6    BY MS. BRODY:
  7    Q.  Mr. Hussain, you testified that at some point in February
  8    of '09 you learned that you were deportable; is that true?
  9    A.  Yes, ma'am.
 10    Q.  How is it that you learned that?
 11    A.  Through the immigration at JFK, ma'am.
 12    Q.  And exactly what happened with immigration at JFK?
 13    A.  I was talking and they said your convicted has not been
 14    convicted so you need to get a parole.  And then I called the
 15    Agent Fuller up and there was another agent present and then
 16    they gave me a parole to enter the United States.
 17    Q.  Who told you specifically that you were still deportable?
 18    A.  The officer at the immigration office in customs.
 19    Q.  Since that meeting with the immigration officer at customs,
 20    have you had additional meetings with immigration?
 21    A.  Yes, ma'am.
 22    Q.  And when were those meetings?
 23    A.  I believe two or three meetings with them ever since.
 24    Q.  And can you tell us approximately when those two or three
 25    meetings were?
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  1    A.  I believe one was June and one was in August or September.
  2    Q.  Was that '09?
  3    A.  Yes, ma'am.  I'm not good with dates, so it could be around
  4    that period of time.
  5    Q.  Was it over the past three months or over a year ago?
  6    A.  Over a year ago.
  7    Q.  So that would have been '09, correct?
  8    A.  Yes, could be early '10, too, so in that period of time.
  9    Q.  Are you aware of whether the government filed a document
 10    called a waiver of removal?
 11    A.  No, ma'am, I'm not aware.
 12    Q.  Have you received any documents indicating that you are not
 13    going to be deported?
 14    A.  No, ma'am.
 15    Q.  Did you hire an immigration lawyer?
 16    A.  No, ma'am.
 17    Q.  So you are relying on the government to help you out with
 18    this?
 19    A.  I still have to go on the 24th of September back to JFK to
 20    the immigration office, ma'am.
 21    Q.  And it is your understanding that the government is going
 22    to assist with this?
 23    A.  I am getting an immigration lawyer, so he is going to come
 24    with me at that time.
 25    Q.  But the government has indicated that they would assist
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  1    you, if they can, have they not?
  2    A.  They said they would write a letter to the judge because
  3    the immigration that I have to go to is an immigration judge.
  4    Q.  Well, an immigration judge, you would agree, is part of
  5    immigration; would you not?
  6    A.  Yes, ma'am.
  7    Q.  And the government is going to write a letter to the
  8    immigration judge?
  9    A.  I talked with my Agent Kowal from Albany and he said when
 10    the time comes we will write a letter.
 11    Q.  To the immigration judge?
 12    A.  Yes, ma'am.
 13    Q.  And that's not dissimilar to the letter that the U.S.
 14    Attorney's Office sent to your sentencing judge in Albany,
 15    correct?
 16    A.  Sorry, ma'am?
 17    Q.  It's not dissimilar to the letter that the government sent
 18    on your behalf to your sentencing judge in Albany, right?
 19    A.  I don't know what kind of letter they will write, so it's
 20    up to them.  I don't know.
 21    Q.  When you were sentenced as part of your plea agreement --
 22    A.  I didn't see that letter, ma'am.
 23    Q.  You never saw the letter --
 24    A.  No, ma'am.
 25    Q.  -- that the government sent to your sentencing judge?
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  1    A.  No, ma'am.
  2    Q.  It was called a sentencing memorandum.  You don't recall
  3    that at all?
  4    A.  I don't recall that, ma'am, no.
  5    Q.  Showing you what the government has marked 3502-5, does
  6    this look at all familiar, Mr. Hussain?
  7    A.  Yes, ma'am.
  8    Q.  So you do recall that the government sent a sentencing
  9    letter to the Court, right?  That's what this is, right?
 10    A.  Yes, ma'am.
 11    Q.  And it told the judge to be lenient with you, didn't it?
 12    A.  Yes, ma'am.
 13    Q.  So Agent Kowal is going to send a letter to the immigration
 14    judge that you hope you'll get a favorable disposition?
 15    A.  Yes, ma'am.
 16    Q.  Thank you.  Now going back to April 28, you testified that
 17    when you picked up Onta at CNS, the warehouse, and you drove to
 18    Crown Fried Chicken during that segment of April 28, there was
 19    a discussion in the car about Onta getting a new Mercedes; is
 20    that correct?
 21    A.  Yes, ma'am.
 22    Q.  That's on the tape?
 23    A.  Yes, ma'am.
 24             MS. BRODY:  Could we please play the tape.
 25    Q.  And we're playing that portion on April 28 only of Onta
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  1    getting in the car -- not the hour before, Onta getting in the
  2    car and the drive to Crown, and it's your testimony the
  3    discussion about the car is on this tape.
  4    A.  I believe so.
  5             MS. BRODY:  Play the tape.
  6             (Video recording played)
  7             MS. BRODY:  Could we stop the tape, please.
  8    BY MS. BRODY:
  9    Q.  The discussion about the Mercedes, that was Mr. Cromitie
 10    talking, was it not?
 11    A.  My recollection is that Mr. Onta talking --
 12             THE COURT:  Excuse me, she asked about on this tape.
 13    Q.  On this tape.  You don't have to recall, we all just saw
 14    it.
 15    A.  Yes, ma'am.
 16    Q.  Did you see James talking about a Mercedes?
 17    A.  Yes, ma'am.
 18    Q.  On this tape, which was the ride on the 28th when you
 19    picked up Onta on your way to Crown Fried?
 20    A.  Yes, ma'am.
 21    Q.  That's correct, right?
 22    A.  Yes, ma'am.
 23    Q.  And sitting behind Mr. Cromitie is Mr. Payen, correct?
 24    A.  No, that's David Williams.
 25    Q.  David Williams.  And who is sitting behind you?
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  1    A.  Onta Williams.
  2    Q.  Onta Williams.  And at any time in this tape did you hear
  3    Mr. Cromitie turn around or not turn around and say to Onta:
  4    You're getting the car?
  5             Did you see this on this tape?
  6    A.  Yes, ma'am.
  7    Q.  You saw that on this tape?
  8    A.  Yes, ma'am.
  9    Q.  OK.  You said that you made -- was it $52,000 as a paid
 10    informant on this case?
 11    A.  Yes, ma'am.
 12    Q.  What were your other forms of income?
 13    A.  My hotel and my trust fund.
 14    Q.  Your trust fund?
 15    A.  Yes, ma'am.
 16    Q.  What trust fund is that, Mr. Hussain?
 17    A.  My last -- in one year I got over a quarter of a million
 18    dollars from Pakistan, ma'am.
 19    Q.  You got a quarter of a million dollars from Pakistan?
 20    A.  Yes, ma'am.
 21    Q.  What year was that?
 22    A.  2009 and '10.
 23    Q.  Well, did it come in various payments or did it come in a
 24    lump sum?
 25    A.  Two payments, ma'am.
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  1    Q.  When was the first time?
  2    A.  150,000 or 155,000, something like that.
  3    Q.  That's a lot of money, isn't it?
  4    A.  Yes, ma'am.
  5    Q.  You don't remember when you got $150,000?
  6    A.  It came into my son's account, so I don't have the exact
  7    figure.  It was around that figure.
  8    Q.  Is it your trust fund or your son's trust fund?
  9    A.  Actually the trust fund is based in Pakistan and they send
 10    us money through the banks.
 11             THE COURT:  Is that wasn't the question.  The question
 12    was:  Is it your trust fund or your son's trust fund?
 13             THE WITNESS:  It's my son's bank account, ma'am.
 14    Q.  So when you say you made money from your trust account, are
 15    you able to draw on your son's trust?
 16    A.  No, ma'am.
 17    Q.  So then you don't get money from the trust account?
 18    A.  Actually it's my money.  I do not have a bank account since
 19    2007, ma'am.
 20    Q.  You have no bank accounts since 2007?
 21    A.  No, ma'am.
 22    Q.  It's your money?
 23    A.  It's my family money sent to me.
 24    Q.  Is the trust fund in your name?
 25    A.  You mean in Pakistan, yes.
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  1    Q.  Then it is your trust fund, is it not?
  2    A.  Yes, ma'am.
  3    Q.  Do you understand the word "beneficiary" in a trust
  4    agreement?
  5    A.  Yes, ma'am.
  6    Q.  Are you the beneficiary of that trust agreement?
  7    A.  You can say that, yes, ma'am.
  8    Q.  I will say that.  And approximately how much money do you
  9    receive annually?
 10    A.  It's not annually, ma'am.
 11    Q.  How much money in the past year have you taken from the
 12    trust fund?
 13    A.  $250,000, ma'am.
 14    Q.  That you have taken out of your trust fund?
 15    A.  Yes, ma'am.
 16    Q.  Do you pay taxes on that money in Pakistan?
 17    A.  Yes, ma'am.
 18    Q.  Do you pay taxes on that money here?
 19    A.  That money goes to the -- directly to the mortgage company
 20    of the hotel.
 21    Q.  And how long has that money been going to the mortgage
 22    company of the hotel?
 23    A.  Sorry, ma'am?
 24    Q.  How long has that money been going to the mortgage company
 25    of the motel?
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  1    A.  I received some money in '07, about $50,000, then '08 I did
  2    not, and '09 and '10 I received 250.
  3    Q.  Mr. Hussain, you just said that you received trust funds in
  4    2009, didn't you?
  5    A.  Yes, ma'am.
  6    Q.  Now you are telling us that some of the money from the
  7    trust you got in 2007?
  8    A.  Yes, ma'am.  Actually it comes in parts, ma'am, some years
  9    it comes, some years it doesn't come.
 10    Q.  What was the first year it came?
 11    A.  2003.
 12    Q.  Do you recall in bankruptcy court whether you ever
 13    mentioned to your lawyer that you were receiving trust fund
 14    income?
 15    A.  At that time the trust fund was not sent, it was sent after
 16    my father died.
 17    Q.  You were in bankruptcy court in 2003?
 18    A.  Yes, ma'am.
 19    Q.  2004, correct?
 20    A.  Yes, ma'am.
 21    Q.  2005, 2006?
 22    A.  Yes, ma'am.
 23    Q.  Did you ever tell the bankruptcy court in any of your
 24    amended filings, was there any information about trust fund
 25    income, Mr. Hussain?
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  1    A.  My lawyer --
  2             THE COURT:  It's a yes or no question.
  3    A.  Yes, ma'am.
  4    Q.  There was?
  5    A.  Yes, ma'am, mentioned to my lawyer.
  6    Q.  You mentioned it to your lawyer.  Are you aware as you sit
  7    here today if there was anything in those bankruptcy petitions
  8    about trust fund income?
  9    A.  No, ma'am, I don't recall.  I don't think so.
 10    Q.  No, there wasn't, was there, Mr. Hussain?
 11    A.  No, ma'am.
 12    Q.  And you didn't mention it at all to pretrial, did you?
 13    A.  I wasn't asked that question, ma'am.
 14    Q.  You filled out a financial affidavit, Mr. Hussain?
 15    A.  Yes, ma'am.
 16    Q.  You swore to the truth?
 17    A.  Yes, ma'am.
 18    Q.  You had to put down your assets?
 19    A.  Yes, ma'am.
 20    Q.  You had to put down income?
 21    A.  Yes, ma'am.
 22    Q.  The first PSI was done May 19, 2003?
 23    A.  Yes, ma'am.
 24    Q.  The second addendum was done October 19, 2006?
 25    A.  Yes, ma'am.
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  1    Q.  If you are doing a financial affidavit and it has places
  2    for other income on a financial affidavit -- isn't it true you
  3    never put down your trust income on any financial affidavit you
  4    submitted to the court?
  5    A.  I don't recall, ma'am.
  6    Q.  Well, when the court found at your sentencing that you had
  7    no money to pay a fine, that was based on your financial
  8    statement, wasn't it?
  9    A.  I believe so, ma'am.
 10    Q.  What else would it have been based on, Mr. Hussain?
 11    A.  I don't know, ma'am.
 12    Q.  Well, it had to have been based on the financial affidavit,
 13    correct?
 14    A.  Yes, ma'am.
 15    Q.  And you have seen over the course of the last day a number
 16    of different paragraphs from your presentence report, correct?
 17    A.  Yes, ma'am.
 18    Q.  And is it fair to say there is nothing in there about trust
 19    income?
 20    A.  No, I didn't see any.
 21    Q.  No.  OK.  Now approximately when did you buy this motel?
 22    A.  August '06, ma'am.
 23    Q.  Showing you what has been marked Defendant's Exhibit 14 for
 24    identification, can you identify this picture?
 25    A.  Yes, ma'am.
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  1    Q.  And what is that picture?
  2    A.  That's my hotel.
  3    Q.  That is your hotel?
  4    A.  Yes, ma'am.
  5    Q.  And when you bought it, it was called the Hideaway Motel?
  6    A.  Yes, ma'am.
  7    Q.  And you do recognize this picture, do you not?
  8    A.  Yes, ma'am.
  9             MS. BRODY:  Your Honor, we would like to admit this
 10    into evidence.
 11             MR. RASKIN:  No objection.
 12             THE COURT:  Admitted.
 13             (Defendant's Exhibit 14 received in evidence)
 14    BY MS. BRODY:
 15    Q.  Now you received about a quarter of a million dollars from
 16    this trust fund, right?
 17    A.  Yes, ma'am.
 18    Q.  To the best of your knowledge, is this the picture that you
 19    advertise on your website?
 20    A.  That's when we bought this hotel it was a run-down motel,
 21    and --
 22    Q.  Is that the picture on your website?
 23    A.  It was, it's no more.
 24    Q.  It was?
 25    A.  Yes, ma'am.
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  1             MS. BRODY:  May we put on the ELMO the colored one?
  2             THE COURT:  Sure.  I'm sure the government wouldn't
  3    mind that.
  4             MR. RASKIN:  No problem.
  5    Q.  That's no longer on the website?
  6    A.  Should not be, no, ma'am, it has another name now.
  7    Q.  Showing you what has been marked Defendant's Exhibit 15, is
  8    that website?
  9    A.  It was website, yes.
 10    Q.  It was.  Could you give us the date on the bottom of that?
 11    A.  11/15, 2010.
 12    Q.  Look again at the bottom, what's the date that this was
 13    taken off the Web?
 14    A.  9/13, 2010.
 15    Q.  9/13, 2010.  That was three days ago?
 16    A.  Yes, ma'am.
 17    Q.  And that's the same people picture we see up there; is it
 18    not?
 19    A.  Yes, ma'am.
 20    Q.  And you bought it in 2006?
 21    A.  Yes, ma'am.
 22    Q.  And now we're in 2010?
 23    A.  Yes, ma'am.
 24    Q.  And four years later after you received at least a quarter
 25    of a million dollars, correct?
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  1    A.  Yes, ma'am.
  2    Q.  We have garbage out front, correct?  Is that garbage in the
  3    garbage cans?
  4    A.  I don't know what it was, room cleaning or something.
  5    Q.  Broken screens?
  6    A.  Yes, ma'am.
  7    Q.  Now on the website you had advertised that the room rates
  8    were $318 a night.  That's what you had advertised previously,
  9    had you not?
 10    A.  May I explain?
 11             THE COURT:  No, you can answer yes or no or you don't
 12    recall, one of the three.
 13    A.  Yes, I don't know what room rate it was and I don't recall.
 14    Q.  Showing you from the same website, can you tell us what
 15    date is the bottom of this?
 16    A.  6/18 -- 6/16.
 17    Q.  What year?
 18    A.  2010, ma'am.
 19    Q.  So that was this past June, was it not?
 20    A.  Yes, ma'am.
 21    Q.  And this past June, what was the rate you advertised it at?
 22    A.  Actually we don't advertise, ma'am.
 23    Q.  That was on website.
 24    A.  It is a company that we have hired in Syracuse that
 25    advertise.
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  1    Q.  And what price is on the picture of your motel?
  2    A.  It's $51 per night.
  3    Q.  It's $51 per night?
  4    A.  Yes, ma'am.
  5    Q.  That's taxes and fees, is it not?
  6             MR. RASKIN:  Your Honor, objection to the way this is
  7    being handled.
  8             THE COURT:  Overruled.  I'm not sure which rule of the
  9    Federal Rules of Evidence that is, but whichever one it is,
 10    overruled.
 11    A.  Yes, ma'am.
 12    Q.  And doesn't it say that the nightly rate is $318?
 13    A.  Yes, that's racetrack season.
 14             MS. BRODY:  May we admit this into evidence, your
 15    Honor?
 16             MR. RASKIN:  Objection, hearsay and authentication.
 17             MS. BRODY:  He just authenticated it, your Honor.
 18             THE COURT:  It's in, Defendant's 15.
 19             MR. RASKIN:  I'm not sure the witness did.  This isn't
 20    his website.
 21             THE WITNESS:  That is not my website.
 22    Q.  This is your hotel?
 23    A.  It's my hotel.
 24             THE COURT:  It's going in.
 25             (Defendant's Exhibit 15 received in evidence)
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  1    BY MS. BRODY:
  2    Q.  And it's not your website, we understand that, but it was
  3    listed at $318 a night, correct?
  4    A.  Yes, ma'am.
  5    Q.  And the taxes were 51, correct?
  6    A.  Yes, ma'am.
  7    Q.  So that would make it like $420 a night for this motel
  8    room, right?
  9    A.  Yes, ma'am.
 10    Q.  And that's the height of the season?
 11    A.  Yes, ma'am.
 12    Q.  Now the motel is actually is in -- is it called Gansevoort?
 13    A.  Gansevoort.
 14    Q.  Gansevoort.  OK.  And that's near the racetrack?
 15    A.  Yes, ma'am.
 16    Q.  And the racetrack season starts in mid June?
 17    A.  23rd of July.
 18    Q.  23rd of July.  And it runs through when?
 19    A.  Labor Day weekend.
 20    Q.  So it is approximately, approximately, a six-week track
 21    season, correct?
 22    A.  Yes, ma'am.
 23    Q.  And people traditionally will book ahead for this season,
 24    will they not?
 25    A.  Yes, ma'am.
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  1    Q.  There are limited number of rooms up by the track?
  2    A.  Yes, ma'am.
  3    Q.  And the people who work at the track know they need to book
  4    these rooms?
  5    A.  Yes, ma'am.
  6    Q.  And isn't it a fact that you charge people $20 a night when
  7    they book up front?  You don't charge 318, right, you give them
  8    a break for booking the whole season?
  9    A.  We don't book them, ma'am, there's another company that
 10    books them and we take it through another company called Hotel
 11    Solutions up in Syracuse.  So any booking that is done on the
 12    internet is done by Hotel Solutions and then they send us the
 13    money, not the customers.
 14    Q.  No customers give you money?
 15    A.  No customers if it's on the internet booking, ma'am.
 16    Q.  When it is not on the internet booking --
 17    A.  Yes, ma'am.
 18    Q.  -- you require full payment up front for this six-week
 19    season, do you not?
 20    A.  I don't believe anybody has booked six weeks for the
 21    entire, I don't believe, I don't know, ma'am.
 22             THE COURT:  I don't think that was the question.
 23    A.  I don't run the hotel, so I don't know, ma'am.
 24    Q.  You don't run the hotel?
 25    A.  No, ma'am, my son does.
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1489
       09GTCRO4                 Hussain - cross
  1    Q.  You recall being sued for fraudulent misrepresentation in
  2    August of '08?
  3    A.  Yes, ma'am.
  4    Q.  Do you recall a Ms. Hooten suing you?
  5    A.  Yes, ma'am.
  6    Q.  Do you recall Ms. Welch suing you?
  7    A.  They were one group.
  8    Q.  Do you recall Ms. Horn suing you?
  9    A.  Yes, ma'am.
 10    Q.  They were one group?
 11    A.  Yes, ma'am.
 12    Q.  There were three different complaints filed, were there
 13    not?
 14    A.  Actually two people booked the room, but three --
 15             THE COURT:  She didn't ask you that.  Please listen to
 16    the question.  She asked you if there were three complaints
 17    filed against you.
 18             THE WITNESS:  Yes, ma'am.
 19    Q.  And you went to court on that; isn't that true?
 20    A.  Yes, ma'am.
 21    Q.  Do you recall going to court on that?
 22    A.  Yes, ma'am.
 23    Q.  Do you recall having a lawyer?
 24    A.  Yes, ma'am.
 25    Q.  Do you recall the issue was fraudulent -- you were charged
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  1    with fraudulent misrepresentation?
  2    A.  No, ma'am.
  3    Q.  OK.  Does this refresh your recollection on what you were
  4    sued for?
  5    A.  Yes, ma'am.
  6    Q.  And doesn't it say fraudulent misrepresentation?
  7    A.  That's what they said.
  8    Q.  That is what they said, isn't it?
  9    A.  Yes, ma'am.
 10    Q.  And isn't it a fact that after the hearing in court a
 11    number of different people won their cases and court issued
 12    judgments, did they not?
 13    A.  Yes, ma'am.
 14    Q.  And the judge found that they won their lawsuits, right?
 15    A.  $400, yes.
 16    Q.  Well, one of them was $462.50, that was Patricia Horn.
 17    A.  Yes, ma'am.
 18    Q.  Does this refresh your recollection that Patricia Horn
 19    received that money on the fraudulent representation?
 20    A.  Yes, ma'am.
 21    Q.  And does this refresh your recollection that Ms. Hooten
 22    received $462 on the fraudulent misrepresentation?
 23    A.  Yes, ma'am.
 24    Q.  And the misrepresentation went to the fact that they had
 25    booked a cabin; is that not true?
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  1    A.  Yes, ma'am.
  2    Q.  And the cabins weren't ready, were they?
  3    A.  No, ma'am.
  4    Q.  And the reason the cabins were not ready is because you
  5    hadn't completed building them; is that true?
  6    A.  Yes, ma'am.
  7    Q.  And they stayed there in the summer of '08; isn't that
  8    correct?
  9    A.  Yes, ma'am.
 10    Q.  And in the summer of '08, as a matter of fact, in July of
 11    '08, the building department came out, didn't they?
 12    A.  Yes, ma'am.
 13    Q.  And they noted you with a number of different violations,
 14    didn't they?
 15    A.  Yes, ma'am.
 16    Q.  They said, reading from your building inspection report,
 17    that the area behind the cabins had large amounts of trash.  Do
 18    you recall that?
 19    A.  Yes, ma'am.
 20    Q.  Exposed electrical wires?
 21    A.  Yes, ma'am.
 22             MR. RASKIN:  Your Honor, objection, relevance.
 23             THE COURT:  The objection is sustained.
 24    Q.  Do you recall in what state of disrepair your facility was
 25    at that time?
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  1             MR. RASKIN:  Objection, relevance.
  2             THE COURT:  That objection is sustained.
  3    Q.  The building department had not allowed you to open the
  4    cabins, did they?
  5    A.  Sorry, ma'am?
  6    Q.  The building department had not allowed you to open the
  7    cabins, correct?
  8    A.  To my understanding I did not need a building permit from
  9    the building department because it was a mom and pop
 10    construction and old construction, I was doing a remodel on
 11    that.
 12    Q.  Weren't there a number of different stop work orders on the
 13    place from the Town of --
 14             MR. RASKIN:  Objection, relevance.
 15             THE COURT:  Can I see you guys for just a minute,
 16    please?
 17             (Continued on next page)
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  1             (At sidebar)
  2             THE COURT:  Ms. Brody said she will move on.  Because
  3    I'm prepared to allow a lot of leeway on credibility, but
  4    building violations without something more -- fraudulent
  5    lawsuits, yes, building code violations, no.
  6             MS. BRODY:  But the reason I was going through is
  7    because I have a stack of violations.  They were shut down.
  8    They were not allowed to rent the cabins.  He knew that because
  9    I got 42 letters from the building department saying he can't
 10    rent them, and the whole fraudulent misrepresentation was that
 11    he said he was renting the cabins and every day told these
 12    people -- but we'll move on.
 13             THE COURT:  We have a judgment for fraud, that's all
 14    you need.
 15             MS. BRODY:  We'll move on.
 16             (Continued on next page)
 17
 18
 19
 20
 21
 22
 23
 24
 25
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1494
       09GTCRO4                 Hussain - cross
  1             (In open court)
  2    BY MS. BRODY:
  3    Q.  We heard testimony that part of the money that you got as
  4    an informant for your cooperation in the Southern District was
  5    for lost wages.  What wages did you lose, Mr. Hussain?
  6    A.  I was not at the hotel and I was not working at the
  7    property, and most of the times was spent here or abroad in
  8    Newburgh or abroad or Suffern or Wappingers.
  9    Q.  What was your general occupancy in December and January at
 10    that motel?
 11    A.  When we bought the hotel the --
 12    Q.  What was the occupancy rate?
 13    A.  I don't know, ma'am.
 14    Q.  You don't know?
 15    A.  Because I have not taken interest in the hotel for the last
 16    three years.  My son is running the business.
 17    Q.  So you have no idea.  So when they say lost wages, it
 18    wasn't lost wages from the hotel, correct?
 19    A.  Because that is the only source of income my family has
 20    apart from --
 21             THE COURT:  You're really not answering the question.
 22             THE WITNESS:  Sorry, ma'am, could you repeat the
 23    question again, ma'am.
 24    Q.  We'll do this slowly.  When you received payment from the
 25    government for your cooperation in the Southern District and
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  1    you were reimbursed for lost wages --
  2    A.  Yes, ma'am.
  3    Q.  -- what were the wages lost from?  What was the income you
  4    didn't get because you were working on investigations?
  5    A.  I could have been working at the hotel, ma'am.
  6             (Continued on next page)
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  1    Q.  You could have been working at the motel?
  2    A.  Yes, ma'am.
  3    Q.  Okay.  Now, during the three-year period from '06 until
  4    May 20th, what was the average occupancy during the winter at
  5    the motel?
  6    A.  Winters are pretty slow, ma'am.  I don't know.
  7    Q.  Correct.  So there are no lost wages, because nobody is
  8    really there, are they, Mr. Hussain?
  9    A.  No, but there is a lot of construction going on on the
 10    property there, ma'am.  We are building the entire hotel.
 11    Q.  There were no lost wages in the winter of '06, correct?
 12    A.  I have four guys, full-time, work --
 13    Q.  There were no lost wages in the winter of '06, Mr. Hussain?
 14    A.  I don't know what you mean by "lost wages."
 15    Q.  Well, if you were paid from lost wages, why don't you tell
 16    me what you mean by lost wages?
 17    A.  If I can't built the hotel in -- for this tax season, I
 18    can't make any money.  So, to me, that's lost wages, ma'am.
 19    Q.  The picture we saw --
 20    A.  That's a very old picture, ma'am.
 21    Q.  That picture was dated.
 22             MS. BRODY:  Could we have the picture up again.
 23             (Picture displayed)
 24             MS. BRODY:  I'm sorry.  The other one I believe has
 25    the date.  And you could see it more clearly on the color
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  1    picture.
  2             (Picture displayed)
  3             Can we see the date on that?  I don't think we can.
  4    Q.  That building was taken in '07, Mr. Hussain?
  5    A.  That picture?
  6    Q.  Yeah.
  7    A.  Might have been; yes, ma'am.
  8    Q.  So you were not rebuilding in '06, correct?
  9    A.  We bought in '06, ma'am.
 10    Q.  You bought in '06.
 11             When you said you had lost wages, can you approximate,
 12    approximately, the amount of lost wages you had from not
 13    working at that motel?
 14    A.  I honestly don't understand your question, ma'am.
 15    Q.  Okay.  We're going to move along.
 16             Do you recall that Ms. Hoot ton won her lawsuit -- do
 17    you recall if she paid you, up front, in cash?
 18    A.  She paid cash to my wife, yes.
 19    Q.  Did your wife share any of it with you?
 20    A.  No, but, actually, she was the one who did her bookings.
 21    Did the booking.
 22    Q.  When did you begin to prepare for your role here as a
 23    witness, Mr. Hussain?
 24    A.  It's about two, three, months back.
 25    Q.  Well, we were supposed to start in June, were we not?
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  1    A.  Yes ma'am, before June.
  2    Q.  So you began to prepare before June?
  3    A.  Yes, ma'am.
  4    Q.  For June, correct?
  5    A.  Before June, somewhere in, May ma'am.
  6    Q.  I'm sorry?
  7    A.  In May.  I believe it is in the middle of May, or end of
  8    May.
  9    Q.  Middle of may or end?
 10    A.  Yes, ma'am.
 11    Q.  When you got back, was that from Pakistan, again?
 12    A.  Yes, ma'am.
 13    Q.  And how long were you in Pakistan that time?
 14    A.  About five, 6 months, ma'am.
 15    Q.  You were in Pakistan for 6 months?
 16    A.  Yes, ma'am.
 17    Q.  And when you came back from Pakistan, you began working
 18    with the government, did you not?
 19    A.  Yes, ma'am.
 20    Q.  And you met with them many times, didn't you?
 21    A.  Yes, ma'am.
 22    Q.  You met with them a number of times up in White Plains, did
 23    you not?
 24    A.  With whom, ma'am?
 25    Q.  With the government, on the third floor of the White Plains
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  1    courthouse, Mr. Hussain.
  2    A.  I met them, yes.
  3    Q.  You met them a number of times?
  4    A.  Yes, ma'am.
  5    Q.  And the object of the meeting was to prepare you to
  6    testify, was it not?
  7    A.  To fresh my memories, yes.
  8    Q.  And -- yes.  And they refreshed your memory many times, did
  9    they not?
 10    A.  Yes, ma'am.
 11    Q.  They went over the questions they were going to ask you,
 12    didn't they?
 13    A.  They asked me questions, yes.
 14    Q.  And it was called a Q and A; do you recall that term, "Q
 15    and A?"
 16    A.  No, ma'am.
 17    Q.  They asked you questions, and you gave answer; correct?
 18    A.  Yes, ma'am.
 19    Q.  And you went over that a number of times, correct?
 20    A.  Yes, ma'am.
 21    Q.  Because you wanted to be prepared to testify adequately,
 22    correct?
 23    A.  Yes, ma'am.
 24    Q.  So they wanted to make sure you got it right; is that true?
 25    A.  Sorry, ma'am?
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  1    Q.  They wanted to make sure you got it right?
  2    A.  That I was accurate, yes.
  3    Q.  Yes, you didn't want to make any mistakes on the stand,
  4    right?
  5    A.  No, ma'am.
  6    Q.  And when you testified here on your direct, you recalled
  7    everything, didn't you?
  8    A.  Yes, ma'am.
  9    Q.  You recalled every single time Onta was bought a cup of
 10    coffee?
 11    A.  Sorry?
 12    Q.  You recalled when Onta -- when you bought him a cup of
 13    coffee, right?
 14    A.  Yes, ma'am.
 15    Q.  You recalled every time you went to Crown Fried?
 16    A.  Yes, ma'am.
 17    Q.  You recalled every single time you went to Denny's
 18    Restaurant?
 19    A.  Yes, ma'am.
 20    Q.  And you remembered everything, didn't you?
 21    A.  Yes, ma'am.
 22    Q.  Would you say that you played the role of a witness well?
 23    A.  I -- I believe I was -- I listened to those tapes.  I
 24    listened to everything and -- and I wanted to give a truthful
 25    answers to -- if I was asked.
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  1    Q.  And you did a good job on direct, didn't you?
  2    A.  I don't know.  If you say so.
  3    Q.  Well, you knew all of the answers, didn't you?
  4    A.  I think I -- I -- I listened to the tapes.  That's all I
  5    did, listened to the tape.
  6    Q.  And you were well prepared, weren't you?
  7    A.  I don't understand you, meaning "well prepared" means.
  8    Q.  Well, when the government asked you a question, you knew
  9    the answer, didn't you?
 10    A.  Because I listened to those tapes.
 11    Q.  And when I asked you questions, you couldn't remember a
 12    great many things, isn't that true?
 13    A.  No.  Ask me anything about this case, I will answer you,
 14    ma'am, but you --
 15    Q.  I was asking you about your life, Mr. Hussain, wasn't I?
 16    A.  Yeah.  That was 15, 17 years ago.  I don't remember.
 17    Q.  And some of it was two years ago, Mr. Hussain, was it not?
 18    A.  Which question was that, ma'am.  If you can ask me --
 19    Q.  We're not going to go over --
 20             THE COURT:  I think we have run this into the ground,
 21    Ms. Brody.  Let's move on.
 22    Q.  And aside from all of the income you have made over the
 23    past 7 years as an informant, your real bonus has been that you
 24    are not getting deported right now, isn't it.
 25    A.  Sorry, ma'am?
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  1    Q.  Isn't your real bonus that you are not getting deported,
  2    Mr. Hussain, right now?
  3    A.  I don't know, ma'am.
  4    Q.  You're here now, aren't you?
  5    A.  Yes, ma'am.
  6    Q.  You have not been deported, have you?
  7    A.  No, ma'am.
  8    Q.  Would you agree that remaining in the United States is
  9    worth more than all of the moneys that you have been paid as an
 10    informant?
 11    A.  Would you repeat that question again, please?
 12    Q.  Sure.
 13             THE COURT:  Read it back, please.
 14             (Readback)
 15    A.  Yes.
 16             MS. BRODY:  I pass the witness.
 17             THE COURT:  Mr. Briccetti, are you next?
 18             MR. BRICCETTI:  I'm next, but I'm going to be a few
 19    minutes.
 20             THE COURT:  Okay.  This is where we're going to take
 21    our afternoon break, most convenient place to do it.
 22             It will be a short break.  Don't discuss the case,
 23    keep an open mind.
 24             MR. BRICCETTI:  Thank you.
 25             (Jury excused)
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  1             THE CLERK:  Ten minutes.
  2             (Recess)
  3             THE COURT:  Mr. Briccetti, are you ready?
  4             Let's get the jurors.
  5             (Jury present)
  6             THE COURT:  Okay.  Come on in and put down those heavy
  7    books.  We're going to be needing them, folks.  Have a seat.
  8    We're going to be needing them for the next part of the
  9    cross-examination.  So, actually, what I'm going to do is I'm
 10    trying to think of some way of keeping you from lugging them
 11    back and forth.  But I don't think I can do that this week.
 12             Mr. Briccetti.
 13             Sir, you are still under oath.
 14             THE WITNESS:  Yes, ma'am.
 15    CROSS-EXAMINATION
 16    BY MR. BRICCETTI:
 17    Q.  Mr. Hussain, I'm Vincent Briccetti, I'm a lawyer from White
 18    Plains and I represent Mr. Cromitie.
 19             You know Mr. Cromitie; is that correct?
 20    A.  Yes, sir.
 21    Q.  We have never met before.
 22    A.  No, sir.
 23    Q.  We have never spoken?
 24    A.  No, sir.
 25    Q.  You spoke to Mr. Raskin a few times prior to your
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  1    testimony; is that correct?
  2    A.  Yes, sir.
  3    Q.  Now, Ms. Brody asked you a number of questions about
  4    various court proceedings you had been involved in in the time
  5    that you say you have been in the United States.
  6             And, again, you say that you entered the United States
  7    in November of 1994, correct?
  8    A.  Yes, sir.
  9    Q.  And, in fact, that's what you told the asylum -- when you
 10    made the asylum application, that's what you said, correct?
 11    A.  Yes, sir.
 12    Q.  So in that 16 year period, you have been involved in a
 13    number of different legal proceedings, correct?
 14    A.  Yes, sir.
 15    Q.  I mean everything from small claims suits involving your
 16    hotel, people charging you with fraud there, to a criminal case
 17    where you were charged with fraud, pleaded guilty to that --
 18    A.  Yes, sir.
 19    Q.  -- right?
 20             And you had bankruptcy, and you even had -- is that
 21    correct?
 22    A.  Yes, sir.
 23    Q.  And you had some filings in connection with trying to get
 24    you're -- trying to get permission to have your children go to
 25    school in Latham, New York --
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  1    A.  Yes, sir.
  2    Q.  -- when the school district said you were not living there?
  3    A.  Yes, sir.
  4    Q.  And you filed lot of affidavits and so forth?
  5    A.  Yes, sir.
  6    Q.  And, Ms. Brody -- you filed applications, for example, to
  7    Getty, correct?
  8    A.  Yes, sir.
  9    Q.  And am I correct that Ms. Brody asked you about all those
 10    things?
 11    A.  Yes, sir.
 12    Q.  And just one quick question before we get into this.
 13             Have you ever told the truth in any of these
 14    applications, filings, affidavits, or documents; is there one
 15    of them that is completely truthful?
 16    A.  Everything is truthful.
 17    Q.  Every single one of them is truthful.
 18    A.  Yes, sir.
 19    Q.  Okay.  Now, by the way, when you were working as a paid
 20    informant in this case for -- let's see, from June of '08 until
 21    May of '09, correct, that's the period that you were
 22    interacting with my client and, later on, the -- the --
 23    A.  Yes, sir.
 24    Q.  -- the other defendants, is that right?
 25    A.  Yes, sir.
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  1    Q.  Is it fair to say that virtually every single thing that
  2    came out of your mouth for that 11 month period was a lie?
  3    A.  No.
  4    Q.  When you were meeting with these guys?
  5    A.  To whom it was a lie, sir?
  6    Q.  Well, it wasn't it true, you were saying things about who
  7    you were, and what you wanted to do, and what you wanted them
  8    to do and, I mean, basically, everything you said to them was a
  9    lie, correct?
 10    A.  Yes, sir.
 11    Q.  I mean that's -- that was your job to be -- in order to be
 12    an informant, you have to pretend to be somebody you are not?
 13    A.  I have to be genuine, sir.
 14    Q.  You have to be really good at lying, right?
 15    A.  Good -- you have to be a genuine person, to be a real
 16    person.
 17    Q.  You to have appear to be telling the truth when, in fact,
 18    you're lying?
 19    A.  Yes, sir.
 20    Q.  So it's helpful to be a legally good liar in order to carry
 21    that off, right?
 22    A.  Repeat that question?
 23    Q.  Is that correct, sir?  That would be a yes or not.  It's
 24    helpful to be a really good liar in order to successfully carry
 25    off the image that you have tried to create over this 11 month
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  1    period.
  2    A.  It's not true, sir.
  3    Q.  In other words, it's not helpful to be a good liar?
  4    A.  No, sir.  You have to be a genuine persons to know what you
  5    are talking about.
  6    Q.  You have to be a, what, person?
  7    A.  Real, genuine person.  You have to know what you are
  8    talking about.
  9    Q.  So you're saying --
 10    A.  You can't lie and you can get away with it.
 11    Q.  Okay.  No, that's true.  It is hard to get away with lying.
 12             But were you genuine when you said you were affiliated
 13    with Jaish-e-Mohammed, a terrorist organization?
 14    A.  No, sir.
 15    Q.  That was not genuine.
 16    A.  No, sir.
 17    Q.  That's a pretty good lie.  Pretty big lie --
 18    A.  Jaish-e-Mohammed --
 19    Q.  -- right?
 20             THE COURT:  I guess I to have do it again.  Look, Mr.
 21    Hussain --
 22             THE WITNESS:  Yes, ma'am.
 23             THE COURT:  It's very exasperating for me to have to
 24    tell you this over and over again.  This is the rule.  If
 25    another witness did this, I would tell them the same thing.  It
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  1    is not peculiar to you.
  2             Mr. Briccetti is in front of me a lot.  I know what he
  3    does when he is on cross-examination.  He asks questions that
  4    can be answered yes or no.  Yes or no.  That's what you should
  5    say if he asks you a question if it's yes or no.  And that will
  6    be 95 percent of his questions, I can promise you that.
  7             THE WITNESS:  Yes, Judge.
  8             MR. GREEN:  May I have the reporter re-read the last
  9    question, your Honor?
 10             THE COURT:  Sure.
 11             (Readback)
 12    BY MR. GREEN:
 13    Q.  So that was a pretty big lie, correct?
 14    A.  It -- yes, sir.
 15    Q.  And when you, for example, demonstrated these fake,
 16    improvised, explosive devices to the defendants, you were lying
 17    then, right, because though were not real, correct?
 18    A.  Yes, sir.
 19    Q.  And the stinger missile, which didn't have a missile in
 20    it -- so in that sense it wasn't real -- you were lying when
 21    you were telling them that you were familiar with how it
 22    worked --
 23    A.  Yes, sir.
 24    Q.  -- correct?
 25             You never fired one of those missiles, right?
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  1    A.  Yes, sir.
  2    Q.  So those were all pretty big lies, correct?
  3    A.  Yes, sir.
  4    Q.  And then you also told some smaller lies during --
  5    withdrawn.
  6             You also told some smaller lies that Ms. Brody asked
  7    you about, isn't that correct.
  8    A.  What would that be, sir?
  9    Q.  For example, you said in an affidavit -- it's marked as
 10    defendant's exhibit 13 -- to the State Education Department
 11    that you had purchased a motel in Saratoga.  And this is as of
 12    February of 2006.
 13             Isn't that what you said in a sworn affidavit, isn't
 14    that correct?
 15    A.  I --
 16             THE COURT:  Is that what the affidavit says --
 17             THE WITNESS:  Yes.
 18             THE COURT:  -- yes or no.
 19    A.  Yes, sir.
 20    Q.  But that was not true, isn't that correct?
 21    A.  That was true, sir.
 22    Q.  It was true that you purchased a motel?
 23    A.  It was in a proceeding of -- we had already put the down
 24    payment on that hotel.
 25    Q.  You have bought and sold cars, right?
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  1    A.  Yeah.
  2    Q.  You have bought and sold cars, right?
  3    A.  Yes, sir.
  4    Q.  And so if I came to you and I said I would like to buy a
  5    car.  And you said, okay.  Have I bought the car yet?
  6    A.  If you put a down payment, yes.
  7    Q.  Mr. Hussain, listen to my question.  I'm going to ask the
  8    judge to instruct you again.  I really don't want to do that if
  9    I don't have to.
 10             If I come to you and say I would like to buy a used
 11    car from you -- in the unlikely event that that might be, but
 12    if I did that, okay --
 13             MR. RASKIN:  Objection, your Honor.  Commentary.
 14             MR. GREEN:  I withdraw that.
 15             THE COURT:  Thank you.  Okay, Mr. Briccetti.
 16    Q.  If I came to, Mr. Briccetti, and said I would like to buy a
 17    used car from you, and you said okay, have you bought the
 18    car --
 19    A.  No, sir.
 20    Q.  -- at that point?  Okay.
 21    A.  No, sir.
 22    Q.  You bought the hotel in August of '06, correct.
 23    A.  Yes, sir.
 24    Q.  In February of '06, because you thought it was convenient,
 25    you lied about it, right?
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  1    A.  No, sir.
  2    Q.  Okay.  Now, I want to ask you about this trust fund that
  3    you have mentioned.  And I'm sorry, I just want to ask you some
  4    questions about that.
  5             You said that you got -- I think you said you got,
  6    what was it, $50,000 in 2003?
  7    A.  Actually, I got, 2003, I got over $200,000 and -- to pay my
  8    debts in Chapter 13.
  9    Q.  Okay.  So, in other words, you're either lying now, or you
 10    lied an hour ago when you said you got 50,000, right?  I mean
 11    it has got to be one or the other, it can't be both.
 12    A.  50,000 I got in 1996.
 13    Q.  In 1996?
 14    A.  Yes, sir.
 15    Q.  Okay.  But you testified it was 2003, about like an hour
 16    ago, right?
 17    A.  Yes, I -- I got in partial payment.  So sometimes I get
 18    50,000, then I get 150, and 50, and that's how I came up to --
 19    Q.  How much money have you gotten out of this trust fund since
 20    you have been in the United States?
 21    A.  About half million dollars.
 22    Q.  Okay.  And that's because you come from a very wealthy
 23    family in Pakistan, correct?
 24    A.  Yes, sir.
 25    Q.  Now, you did file bankruptcy, though, in 2003; August of
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  1    2003, correct?
  2    A.  Yes, sir.
  3    Q.  And, remember, Ms. Brody asked you about that, lot of
  4    questions about bankruptcy, right?
  5    A.  Yes, sir.
  6    Q.  And one of the questions was she asked you that wasn't it
  7    true that you had testified in the Albany criminal case that
  8    you filed bankruptcy when your house burned down.  Do you
  9    remember she asked you that?
 10    A.  Yes, sir.
 11    Q.  And you did testify that you filed bankruptcy when your
 12    house burned down; correct?
 13    A.  Yes, sir.
 14    Q.  But, in fact, you didn't file bankruptcy when your house
 15    burned down; your house burned down after you filed bankruptcy.
 16    A.  Yes, sir.  But I you lost my gas stations.
 17    Q.  So it was not true when you testified under oath in a
 18    federal courtroom, in the United States District Court for the
 19    Northern District of New York in Albany, New York, it was not
 20    true you filed bankruptcy in connection with the house that
 21    burned down?
 22    A.  I might have misunderstood the question, sir.
 23    Q.  When you filed for bankruptcy, the reason you filed for
 24    bankruptcy is because you had a lot of debts --
 25    A.  Yes, sir.
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  1    Q.  -- right?
  2             In fact, you had way more debts than you had assets to
  3    pay?
  4    A.  Yes, sir.
  5    Q.  And so what you were trying -- so you filed for bankruptcy;
  6    isn't that correct?
  7    A.  Uh-huh.
  8    Q.  You have to give a verbal answer.
  9    A.  Yes, sir.
 10    Q.  Okay.  And you remember your lawyer told you that if you
 11    successfully filed for bankruptcy and the Court accepts it,
 12    that your debts will be discharged?
 13    A.  No.
 14    Q.  No.  He told you they would not be discharged?
 15    A.  No.  He said Chapter 13 is reorganizations.  I still to
 16    have pay the debtors at certain periods of times.
 17    Q.  You basically were delaying the payments, correct?
 18    A.  Yes, sir.
 19    Q.  And you delayed the payments for years to people you owed
 20    money to?
 21    A.  Actually, the payment --
 22             THE COURT:  Yes or no.
 23    Q.  Yes or no.
 24    A.  No, sir.
 25    Q.  You didn't delay for years?
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  1    A.  No, sir.
  2    Q.  Well you filed in '03.  And you stayed in bankruptcy until,
  3    what, '07 or something?
  4    A.  Yes, sir.
  5    Q.  Well, that's years, right?
  6    A.  That's not quite true, sir.
  7    Q.  I mean if I owed you -- let's say I agreed to buy that car
  8    that we talked about before.  And you said, sure.  And you said
  9    $10,000 --
 10    A.  Uh-huh.
 11    Q.  -- let's say hypothetically.  And I said, okay, I'll pay
 12    you $10,000.  So far, that's the kind of conversation we might
 13    have, isn't that correct?
 14    A.  Yes, sir.
 15    Q.  And then let say you gave me the car, and I said I'll pay
 16    you in 4 years, that's some kind of a deal that you would
 17    typically enter into?
 18    A.  Yes, sir.
 19    Q.  You give me a car and say I'll wait four years for my
 20    $10,000?
 21    A.  Yes, sir.
 22    Q.  How many times have you done that?
 23    A.  None.
 24    Q.  So you wouldn't do that, right?
 25    A.  No, sir.
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  1    Q.  Now, at the time that you had put -- you put yourself into
  2    bankruptcy, and you were delaying the payment to your
  3    creditors --
  4    A.  Yes, sir.
  5    Q.  -- you had hundreds of thousands of dollars available to
  6    you just by picking up the phone, correct --
  7    A.  Yes, sir.
  8    Q.  -- and calling your family in Pakistan?
  9    A.  That's not true, sir.
 10    Q.  Well, you did receive $500,000, right?
 11    A.  I -- I was in -- because my father was alive.  And I had to
 12    ask help from my father to give me the money.  So then he sent
 13    me the money.
 14    Q.  My question is, did you ever tell the bankruptcy court
 15    about all this money you received from the trust fund?
 16    A.  I told my lawyer.
 17             THE COURT:  Not --
 18    A.  Not the bankruptcy, sorry.  No.
 19    Q.  You didn't think it really mattered to the bankruptcy court
 20    whether you had, you know, half million dollars lying around?
 21    A.  I did not have --
 22    Q.  Available.
 23    A.  At that time, I did not have half million dollars lying
 24    around.
 25    Q.  You came from a wealthy family, correct?
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  1    A.  Yes, sir.
  2    Q.  You knew you had a trust fund?
  3    A.  Yes, sir.  No, not in '03.  It came out when my father
  4    died, the trust fund.
  5    Q.  You just told this jury, five minutes ago, that you got
  6    $50,000 from the trust fund in 1996; isn't that correct --
  7    A.  Yes.
  8    Q.  -- sir?
  9    A.  Yes.  In 1996; that's 12 months, sir.
 10    Q.  So you did get money out of the trust fund before your
 11    father died?
 12    A.  Yes, sir.
 13    Q.  By the way, you told the probation officer that your
 14    further died, what was it, in 1994?
 15             MS. BRODY:  Ninety-eight.
 16    Q.  '98.
 17    A.  That's not true, sir, that's --
 18    Q.  It's not true, but that's what you told the probation
 19    officer, correct?
 20    A.  I might have told that, but that's not true, sir.
 21    Q.  It's a weird thing to tell the probation officer that your
 22    father was dead, when he was not dead?
 23    A.  No, sir.  My father was alive at the time.
 24    Q.  So why did you tell the probation officer he was dead?
 25    A.  I don't know what -- he misunderstood me, sir.
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  1    Q.  Misunderstood you.
  2             It says:  According to Hussain --
  3             This is from defense exhibit six.  "Hussain" would be
  4    you, correct?
  5    A.  Yes, sir.
  6    Q.  -- his father passed away in 1998 from a stroke.
  7             Is that what you said, or are you saying that that's
  8    just a mistake.
  9    A.  My father had a stroke at that time, but he did not pass
 10    away.
 11    Q.  The question is, did you tell the probation officer that he
 12    passed away.
 13    A.  No, sir.  I don't remember that.  I don't recall that, sir.
 14    Q.  So it also says:  According to Hussain, his mother passed
 15    away in 1994 from kidney failure and diabetes.
 16    A.  Yes.
 17    Q.  Do you remember telling the probation officer that?
 18    A.  Yes, sir.
 19    Q.  And you knew, did you not, that by telling the probation
 20    officer that your parents were dead that that somehow would
 21    make the probation officer a little bit more sympathetic toward
 22    you?
 23    A.  No, sir.
 24    Q.  And you knew there was no practical way for the probation
 25    officer to verify when your parents had died in Pakistan,
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  1    correct?
  2    A.  I don't know, sir.
  3    Q.  Well, you knew that he wasn't going to -- the probation
  4    officer was not going to get death records from Pakistan to
  5    verify the dates that you told him your parents had died,
  6    correct?
  7             MR. RASKIN:  Objection, your Honor.
  8             THE COURT:  Overruled.
  9             THE WITNESS:  I don't know, sir.
 10    Q.  Okay.  So just so we're clear, when exactly did your father
 11    die?  I don't mean to harp on this, because I know it's a
 12    family matter, but it's one of those odd discrepancies.
 13    A.  2003, 14th June, sir.
 14    Q.  And when did your mother pass away?
 15    A.  Eight October, sir.
 16    Q.  Of what year?
 17    A.  1996, '98.  Ninety-eight.
 18    Q.  Ninety-eight, or 2008, or --
 19    A.  No, no.  Ninety-six, sir.
 20    Q.  Okay.  Didn't you tell Ms. Brody that your mother -- let's
 21    see, let's -- let's get this right.
 22             Your mother -- you told Ms. Brody that your mother
 23    died in 1998.
 24    A.  Ninety-eight.
 25    Q.  Okay, so when did she die?
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  1    A.  Ninety-eight.
  2    Q.  Okay.  You told the probation officer that it was 1994.
  3             So that would be a discrepancy, correct?
  4    A.  Yes, sir.
  5    Q.  And you told Ms. Brody that your father passed away 2003,
  6    correct?
  7    A.  Yes, sir.
  8    Q.  But you told Probation that he died in 1998?
  9    A.  I did not tell them, sir.  I don't -- I don't recall that,
 10    sir.
 11    Q.  When your father passed away, which was the last of your
 12    two parents to die, according to your testimony here today, is
 13    that when you became -- when it became easier for you to access
 14    your money in your trust fund?
 15    A.  No, sir.
 16    Q.  So how do you get money out of your trust fund; what do you
 17    have to do?
 18    A.  My father had a large business.  And, then, the business it
 19    was taken over by one of my brothers.  And that's how -- if I
 20    would ask my father, he would give me money.  If I ask my
 21    brother, he would give me money.  To ask your very close family
 22    relationship.  So it doesn't matter if my father is dead or my
 23    brother is dead.  I just have to pick up a call -- and call
 24    them up, and they would help me.
 25    Q.  So that's all you had to do was pick up the phone and call,
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  1    correct?
  2    A.  Yes, sir.
  3    Q.  And you did, from time to time?
  4    A.  Yes, sir.
  5    Q.  And you did that and you received $500,000 that way?
  6    A.  Yes, sir.
  7    Q.  At least that is what you are telling this jury, sir?
  8    A.  I can show you my bank record.
  9    Q.  It's okay.  I don't need to see that.
 10             Are you sure it's not a million dollars?
 11    A.  No, sir.
 12    Q.  And I think your testimony on direct -- I'm sorry, your
 13    testimony on cross with Ms. Brody was that you received
 14    $250,000 out of the trust fund between 2007 and 2009; is that
 15    correct?
 16    A.  2009 and 2010.
 17    Q.  Well, and you received 135 to $150,000?
 18    A.  Yes, sir.
 19    Q.  And that money was paid into your son's account?
 20    A.  Yes, sir.
 21    Q.  Didn't go to you directly?
 22    A.  I don't have a bank account since 2007, sir.
 23    Q.  That wouldn't -- did that have anything to do with trying
 24    to avoid the IRS knowing that you received that amount of
 25    money?
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  1    A.  It had to do about my security, sir.
  2             THE COURT:  Security, is that what you said?
  3             THE WITNESS:  Yes.
  4             THE COURT:  It had to do with your security?
  5             THE WITNESS:  Yes.  For safety.
  6    Q.  This is your money, correct?
  7    A.  Yes, sir.
  8    Q.  And you got another hundred thousand dollars after that;
  9    hundred or hundred and --
 10    A.  Hundred thousand.
 11    Q.  So, all together, you have $250,000 in 2009, 2010?
 12    A.  Yes, sir.
 13    Q.  And this would be after the bankruptcy proceeding had been
 14    completely resolved, correct?
 15    A.  Yes, sir.
 16    Q.  And, okay, I'll leave it at that.
 17             Now, you mentioned Benazir Bhutto in your cross?
 18    A.  Yes, sir.
 19    Q.  I want to ask you a question about her.
 20    A.  Yes, sir.
 21    Q.  She was assassinated; correct?
 22    A.  Yes.
 23    Q.  She had been the prime minister of Pakistan two different
 24    times; is that correct?
 25    A.  Yes, sir.
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  1    Q.  She was the prime minister of Pakistan as a young woman in
  2    her 30s in the 1980s, correct?
  3    A.  Yes, sir.  1988.
  4    Q.  And then she was removed from office, correct?
  5    A.  Yes, sir.
  6    Q.  And then she got elected again in 1993?
  7    A.  Ninety-four.
  8    Q.  If I told you it was '93, would that --
  9    A.  That could be right, sir.
 10    Q.  And she was prime minister until 1996?
 11    A.  Yes, sir.
 12    Q.  And was your party, MQM, aligned with her?
 13    A.  It was in and out.  We were aligned, we were not aligned.
 14    Q.  But it's your testimony that, because of your involvement
 15    with MQM, you were arrested on false charges and tortured in
 16    1994, correct?
 17    A.  Yes, sir.
 18    Q.  And that was when Benazir Bhutto was the prime minister; in
 19    other words, the chief executive of Pakistan.
 20    A.  Yes, sir.
 21    Q.  Correct?
 22    A.  Yes, sir.
 23    Q.  And she is from Karachi; correct?
 24    A.  Yes, sir.
 25    Q.  And her family is from Karachi?
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  1    A.  From different part Karachi.
  2    Q.  Well, Karachi area, correct.
  3    A.  Yes, sir.
  4    Q.  And her father was also -- her father was hanged; isn't
  5    that correct?
  6    A.  Yes.  In '79.
  7    Q.  And he was also a prime minister, correct?
  8    A.  Yes, sir.
  9    Q.  And your family and the -- the Bhutto family have been
 10    friends for decades, is that correct?
 11    A.  Yes, sir.  We are neighbors, too.
 12    Q.  Friends and neighbor for decades, correct?
 13    A.  Yes, sir.
 14    Q.  And so you were friends and neighbors with the Bhuttos in
 15    1994, correct?
 16    A.  Yes, sir.
 17    Q.  When Ms. -- when the late prime minister was prime
 18    minister, correct?
 19    A.  Yes, sir.
 20    Q.  And did you ever pick up the phone and call her and say,
 21    hey, prime minister, they are torturing me over here, can you
 22    do something about that?
 23    A.  She apologized when I met her --
 24             THE COURT:  But that wasn't the question.
 25    Q.  I'll rephrase the question.
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  1             You were close friends and neighbors, your family and
  2    her family, correct?
  3    A.  Yes, sir.
  4    Q.  Your father and her father, correct?
  5    A.  Yes, sir.
  6    Q.  In fact, you would probably be about the same age as she
  7    would be if she were still alive, isn't that correct?
  8    A.  Yes, sir.
  9    Q.  You're telling -- you told the asylum officer that you were
 10    tortured by a government that was headed by your friend,
 11    someone who was sympathetic to your party, isn't that correct?
 12    A.  Show wasn't at that time.
 13    Q.  She was so unsympathetic that it was okay with her that you
 14    would be tortured and thrown out of country, threatened with
 15    murder and thrown out of the country?
 16    A.  It was a military operation called Blue Fox that ran the
 17    operation, not her.
 18    Q.  So it's still your testimony that you were arrested and
 19    tortured in 1994 when she was --
 20    A.  1992 and 1994; yes, sir.
 21    Q.  Well, I'm asking you about 1994, when she was prime
 22    minister --
 23    A.  Yes, sir.
 24    Q.  -- and your friend?
 25    A.  Yes, sir.
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  1    Q.  And, by the way, she gave you a car?
  2    A.  Yes, sir.
  3    Q.  How many cars did she give you?
  4    A.  One car.
  5    Q.  What kind of car?
  6    A.  Mercedes.
  7    Q.  What year was it.  What year was the car I mean to say,
  8    what model year?
  9    A.  I -- I believe it was 2000.
 10    Q.  And what year did she give this car to you?
 11    A.  In 2002.
 12    Q.  Where were you when she gave it to you?
 13    A.  I -- I met her in Madison, on Madison Avenue, Ritz Carlton.
 14    She was living with Asif, her husband, current president, and
 15    her three daughters.  She called me up and she said she wanted
 16    to meet me.  And I went to meet her.  And that was a very long
 17    time that I had not seen her.  And we talked about.  And she
 18    said to my son, well, how old are you?  And my son said 17.
 19    She said let me -- let me buy you a car.  And so she gave my
 20    son the car at that time.
 21    Q.  And did she -- she sign over the title, I mean how did you
 22    get the title to the car?
 23    A.  No, she gave $40,000 to my son, cash, to buy the car.
 24    Q.  So she didn't actually give you a car, correct?
 25    A.  Yes -- no, sir, to my son.
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  1    Q.  She gave $40,000, in cash, to your son so he could buy a
  2    car?
  3    A.  Yes, sir.
  4    Q.  And what car did he buy?
  5    A.  Mercedes.  He asked her, what car do you want to buy.  She
  6    said Mercedes.  She said send the picture to me.  And so my son
  7    did.
  8    Q.  And where did you register that car?
  9    A.  In Albany.
 10    Q.  In Albany?
 11    A.  Yes, sir.
 12    Q.  And in whose name?
 13    A.  I believe it would we mine or my wife's name.
 14    Q.  Now, just a few more questions about this asylum
 15    application.
 16             In 1996, which would be two years or -- actually,
 17    withdrawn.
 18             In February of '96, which would be just two months
 19    after '95, and a little over a year after '94, correct?
 20    A.  Yes, sir.
 21    Q.  And so not too much later than '94/'95 time frame --
 22    A.  Yes, sir.
 23    Q.  -- correct?
 24             In February of 1996 when you applied for a dealership
 25    with Getty --
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  1    A.  Yes, sir.
  2    Q.  -- do you remember that?
  3    A.  Yes, sir.
  4    Q.  Do you remember those questions?
  5    A.  Yes, sir.
  6    Q.  And that's when you filled out an application, in your own
  7    hand, your own handwriting?
  8    A.  Yes, sir.
  9    Q.  And you said that you had a series of jobs starting early,
 10    early 1994 --
 11    A.  Yes.
 12    Q.  -- in the Albany area, correct?
 13    A.  The year was wrong.  It was a mistake, sir.
 14    Q.  Well, the question I asked you was, did you say in your own
 15    handwriting in February of '96, going back just two years prior
 16    to that -- not 20 years, or 18, or 15, but two -- did you say
 17    that you had jobs in early '94, all of the way through '94 to
 18    '95 and into '96?
 19    A.  The application says it, yes.
 20    Q.  Well your application says that.
 21    A.  Yes.  It does.
 22    Q.  No lawyer in that case, correct?
 23    A.  No, sir.
 24    Q.  You didn't tell your lawyer and he screwed it up, right?
 25    A.  No, sir.
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  1    Q.  And you also said in that application, that you gave --
  2    withdrawn.
  3             You gave personal references of three different
  4    people, correct?
  5    A.  Yes, sir.
  6    Q.  Two of whom apparently have only one name, Shakeel and
  7    Farhaat, and then somebody named John Arthur?
  8    A.  Yes, sir.
  9    Q.  And you said you knew these people for four to five years,
 10    correct?
 11    A.  Yes, sir.
 12    Q.  And they all lived in the Albany/Troy/Latham area?
 13    A.  Yes, sir.
 14    Q.  Which is all around the Albany area, right?
 15    A.  Yes, sir.
 16    Q.  So you had known them for four, five years in the Albany
 17    area as of that point, correct?
 18    A.  I knew --
 19    Q.  Is that correct, sir?
 20             Is it correct that you knew them in the Albany area
 21    for four to five years?
 22    A.  No, sir.  That's not correct.
 23    Q.  These are people you supposedly knew in Pakistan; is that
 24    what you're saying?
 25    A.  Yes, sir.
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  1    Q.  But, at this time, they lived in Albany, right?
  2    A.  Yes, sir.
  3    Q.  And you said you knew them for years, correct?
  4    A.  Yes, sir.
  5    Q.  And John Arthur, is that a typical Pakastani name?
  6    A.  He is --
  7    Q.  Is that a typical Pakastani name, sir?
  8    A.  Is --
  9    Q.  Are there a lot of people in Pakistan by the name of John
 10    Arthur?
 11    A.  Yes, sir.
 12    Q.  There are other people named John?
 13    A.  Yes, sir.
 14    Q.  Okay.  That name is -- withdrawn.
 15             Mr. Hussain, you were in the country a lot longer than
 16    you said you were when you told the asylum folks that you had
 17    only arrived in late November of; 94, is that correct?
 18    A.  No, sir.  That's not correct.
 19    Q.  The only identification you produced was a hand-made MQM,
 20    which was the political party identification card, correct?
 21    A.  Yes, sir.
 22    Q.  You made it by hand?
 23    A.  No, sir.
 24    Q.  But you said that you had a national identification card
 25    since the 1970s?
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  1    A.  Yes, sir.
  2    Q.  But you didn't produce that to the asylum officer?
  3    A.  I did not have it at that time, sir.
  4    Q.  You -- well, how did you get it?
  5    A.  I got it when I -- I applied for my -- my wife's and my
  6    kids' application.  That's when I -- they got that.
  7    Q.  When you applied for asylum in early 1995, you produced a
  8    single identification document, correct?
  9    A.  Yes, sir.
 10    Q.  And you testified on cross that you got that by -- somebody
 11    mailed it to you from Pakistan, right?
 12    A.  Yes, sir.
 13    Q.  So you know the mail works, right, from Pakistan to the
 14    United States?
 15    A.  Yes, sir.
 16    Q.  But you didn't ask anybody to mail you this identification
 17    card?
 18    A.  No, sir.
 19    Q.  This national ID card?
 20    A.  No, sir.
 21    Q.  And you testified that you received a national ID card in
 22    2007?
 23    A.  Yes, sir.
 24    Q.  So that's --
 25    A.  No.  This card, I had the other card before, but this is a
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  1    bar card that I got made -- this was a new card that was made
  2    in 2007, sir.
  3    Q.  So when did you first get your national identification card
  4    from Pakistan?
  5    A.  Back in '80s.
  6    Q.  Well, let me rephrase the question.
  7             Since you have been in the United States, whenever it
  8    was that you came to the United States, since that point in
  9    time, after that, when did you first get your national
 10    identification card from Pakistan
 11    A.  '95, I believe.
 12    Q.  Which was when you applied for the asylum application?
 13    A.  No.  When my wife and my son applied for the immigration.
 14    Q.  After you had applied.
 15    A.  I applied.  And then once I got it, and then my lawyer
 16    applied for my kids and my wife, and that's when I got my birth
 17    certificates for my son, my marriage certificate, and the
 18    national identity card.  There was another one.  Because, then,
 19    the government of Pakistan changed, and I see card after that,
 20    because that was more -- not bar coded, so they made it a bar
 21    coded and computerized.
 22    Q.  So you could have gotten your national identity card prior
 23    to making your asylum application, correct?
 24    A.  Yes, sir.
 25    Q.  But you chose not to, correct?
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  1    A.  I was --
  2    Q.  Correct?  That's a yes or no answer.  It really is.
  3             In other words, you could have gotten it before or at
  4    the time you made your asylum application?
  5    A.  Yes, sir.
  6    Q.  But you didn't?
  7    A.  No, sir.
  8    Q.  You chose to present the homemade MQM card, correct?
  9    A.  That's not true, sir.
 10    Q.  Well, isn't that what you presented?
 11    A.  I did; yes, sir.
 12    Q.  And you had to get it from somewhere, right?
 13    A.  Yes, sir.
 14    Q.  You didn't have it with you, you had to send away for it to
 15    Pakistan, right?
 16    A.  Sorry?
 17    Q.  You had to ask someone in Pakistan to send it to you; isn't
 18    that correct?
 19    A.  Yes, sir.
 20    Q.  So you could have asked somebody to send you the national
 21    ID card, too, right?
 22    A.  It was very difficult at that time, sir.
 23    Q.  What, it had a heavier envelope or something?  What was the
 24    reason why that was so difficult?
 25    A.  Because my family was watched by the Army, sir.
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  1    Q.  So when they went to the post office, you were worried that
  2    they would be watched putting something in the mailbox?
  3    A.  Yes, sir.
  4    Q.  I see.  They don't call it a mailbox there, right.
  5             What do they call it, a -- a --
  6    A.  Post office.
  7    Q.  A post office.  But they do call it a "post office," right?
  8    A.  Yes.
  9    Q.  They have the mail.  It worked fine in Karachi, correct?
 10    A.  It works fine, sir.
 11    Q.  It worked fine then, too, correct?
 12    A.  Yes, sir.
 13    Q.  Now, am I correct, sir, that when you applied for asylum,
 14    you had to convince -- you had to persuade the asylum officer
 15    that you did not leave Pakistan for economic reasons, correct?
 16    A.  They asked me a question; yes, sir.
 17    Q.  Because if you left for economic reasons, you wouldn't be
 18    getting political asylum, right?
 19    A.  I don't know, sir.
 20    Q.  Well, political asylum means you're going to be subject to
 21    persecution, political persecution?
 22    A.  Yes, sir.
 23    Q.  Or even death, correct?
 24    A.  Yes, sir.
 25    Q.  So that would be the reason for seeking asylum, correct?
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  1    A.  Yes, sir.
  2    Q.  It wouldn't be, you know, I lost my businesses and I just
  3    thought I would make more money if I came to the United States.
  4    A.  No, sir.
  5    Q.  That would not be a valid basis for asylum, correct.
  6    A.  No, sir.
  7    Q.  And when you were interviewed by the probation officer in
  8    19 -- excuse me, in 2003, and again in 2006, you didn't say
  9    anything about your the circumstances under which you emigrated
 10    to the United States from Pakistan, isn't that correct?
 11    A.  I believe I did.
 12    Q.  Well, you said that you -- sorry.
 13             You said that:  While residing in Pakistan --
 14             This is paragraph 44.
 15             While residing in Pakistan, you declared that you
 16    owned and operated six village restaurant chains.
 17    A.  Yes, sir.
 18    Q.  Did you tell the probation officer that, or was that a
 19    mistake, too?
 20    A.  I don't recall, sir.
 21    Q.  Well, it says that you told the probation officer.
 22             Does that help you remember that maybe you did tell
 23    the probation officer?
 24    A.  Yes, sir.
 25    Q.  And you had estimated earnings of a hundred thousand
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  1    dollars, hundred thousand dollars, US dollars, per year?
  2    A.  Yes, sir.
  3    Q.  That would be several million rupees; correct?
  4    A.  Yes, sir.
  5    Q.  And you said that the government demolished these
  6    establishments due to your controversial political
  7    affiliations, correct?
  8    A.  Yes, sir.
  9    Q.  And you didn't tell the probation officer that, not only
 10    did they demolish these establishments, but that they tortured
 11    you and accused, falsely accused you of murder.  You didn't
 12    tell probation that, correct?
 13    A.  I don't recall, sir.
 14             (Continued on next page)
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  1    BY MR. BRICCETTI:
  2    Q.  Well, if I -- I would like to show you Defendant's Exhibit
  3    6 and ask if you could tell if there's anything there about
  4    that last subject that I just asked you.
  5    A.  Yes, sir, what's the question, sir?
  6    Q.  The question is -- maybe I'll rephrase it.  The question
  7    is:  There's no indication in the presentence report that you
  8    told the probation department about the false arrest that you
  9    were subjected to and the torture you were subjected to; isn't
 10    that correct?
 11             MR. RASKIN:  Objection, hearsay.
 12             THE COURT:  Overruled.
 13    A.  No, sir, it doesn't contain it.
 14    Q.  There is a reference to what you were doing in Pakistan,
 15    that is there, so you definitely told them something about
 16    that, correct?
 17    A.  Yes, sir.
 18    Q.  They didn't make that up, they had to get it from you,
 19    right?
 20    A.  Yes, sir.
 21    Q.  And what they got from you is that you owned six restaurant
 22    chains?
 23    A.  Yes, sir.
 24    Q.  Withdrawn.  Did you tell them that you owned six
 25    restaurants in a chain or six different chains?
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  1    A.  Six restaurants in a chain.
  2    Q.  So you owned a chain of six restaurants?
  3    A.  My family did, sir.
  4    Q.  You said you did?
  5    A.  Yes, partly, yes, sir.
  6    Q.  And that you earned $100,000 a year, U.S. dollars a year?
  7    A.  Yes, sir.
  8    Q.  Equivalent of $100,000 U.S. a year, correct?
  9    A.  Yes, sir.
 10    Q.  And that you had controversial, that was the word,
 11    political affiliations which resulted in the loss of these
 12    establishments?
 13    A.  Yes, sir.
 14    Q.  That's why you came to the United States, right?
 15    A.  No, sir.
 16    Q.  You came to the United States because you were seeking
 17    better economic opportunity, correct?
 18    A.  That's not true, sir.
 19    Q.  By the way, since you've been in the United States you've
 20    been relentless in seeking better economic opportunity for
 21    yourself and for your family.  You've owned a series of
 22    businesses, correct?
 23    A.  Yes, sir.
 24    Q.  You've had a series of jobs?
 25    A.  I had only job when I came and I never ever worked for
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  1    anybody.
  2    Q.  That was the only job, the job that you had when you first
  3    came here?
  4    A.  In 1995.
  5    Q.  You said it was 1995 in court but of course you said in
  6    other places it was '94, right?
  7    A.  It's '95, sir.
  8    Q.  And that was when you were paid wages, right?
  9    A.  Yes, sir.
 10    Q.  But despite that, you got reimbursed for the FBI by for
 11    lost wages in 2007, 2008, 2009 when you weren't getting any
 12    wages, correct?  Which is it, how many times were you getting
 13    wages?
 14    A.  I don't understand the question, sir.
 15    Q.  I'll withdraw the question.
 16             Since you've been in the United States, about 15
 17    years --
 18    A.  Yes, sir.
 19    Q.  -- you've had some interaction with lawyers and courts and
 20    bankruptcy courts and so forth, correct?
 21    A.  Yes, sir.
 22    Q.  But during that time you've worked hard to improve your
 23    economic circumstances, correct?
 24    A.  Yes, sir.
 25    Q.  For you and your family?
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  1    A.  That's right.
  2    Q.  That's what is great about this country, it gives you the
  3    opportunity to do that, correct?
  4    A.  Yes, sir.
  5    Q.  Now the problem is that leaving Pakistan for economic
  6    reasons does not get you political asylum though, correct?
  7    A.  Yes, sir.
  8    Q.  And if you don't get political asylum then you don't get
  9    green cards for your family, correct?
 10    A.  Yes, sir.
 11    Q.  Now is it fair to say, sir, that a lot of what you
 12    testified to on direct in response to Mr. Raskin's questions
 13    related to tape recordings that were played for the jury?
 14    A.  Yes, sir.
 15    Q.  But not everything that you testified to related to tape
 16    recordings, correct?
 17    A.  There was some that was testified that was not taped.
 18    Q.  Well, there were several months worth of meetings between
 19    June and October of 2008 with my client, Mr. Cromitie, which
 20    were not taped, correct?
 21    A.  Yes, sir.
 22    Q.  And so you wanted jury to trust you when you tell them what
 23    happened on those occasions, correct?
 24    A.  Yes, sir.
 25    Q.  And you're hoping they're going to believe what you have to
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  1    say about all that, correct?
  2    A.  Yes, sir.
  3    Q.  And some of that is pretty important, right?
  4    A.  Yes, sir.
  5    Q.  Or otherwise Mr. Raskin wouldn't have asked you about it,
  6    right?
  7    A.  Yes, sir.
  8    Q.  So for example, when he asked you about your first
  9    encounter with Mr. Cromitie, which was June of '08, do you
 10    remember those questions?
 11    A.  June 13, '08, yes, sir.
 12    Q.  You remember that very exactly what that date was?
 13    A.  Yes, sir.
 14    Q.  And the reason you remember is because you have gone over
 15    it several times with Mr. Raskin, correct?
 16    A.  Yes, sir.
 17    Q.  You testified on direct, my recollection is, that you met
 18    him in the parking lot of the mosque, correct?
 19    A.  Yes, sir.
 20    Q.  Now you were attending the mosque for several months prior
 21    to that, correct?
 22    A.  Yes, sir.
 23    Q.  Back until September of '07; is that correct?
 24    A.  Yes, sir.
 25    Q.  And between September of '07 and June of '08 you had no
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  1    interaction with Mr. Cromitie, correct?
  2    A.  No, sir.
  3    Q.  As far as you know, you had never even seen him?
  4    A.  No, sir.
  5    Q.  And you had been to the mosque pretty much every Friday
  6    during that time period?
  7    A.  Yes, sir.
  8    Q.  And he wasn't there?
  9    A.  I had never seen him.  He might have been there but I had
 10    not seen him.
 11    Q.  And am I correct, sir, to use your testimony, I'll quote
 12    from your testimony, in any mosque nobody wants to talk to a
 13    poor guy and everybody wants to talk to the rich guy; is that
 14    true?
 15    A.  Yes, sir.
 16    Q.  In fact, that's what you testified to?
 17    A.  Yes, sir.
 18    Q.  So you pretended -- withdrawn.
 19             You didn't pretend, you are a rich guy, right?
 20    A.  In a way, yes, sir.
 21    Q.  Well, you have this trust fund in Pakistan that's given you
 22    $500,000 over the last few years, correct?
 23    A.  Yes, sir.
 24    Q.  You grew up in a very wealthy family, correct?
 25    A.  Yes, sir.
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  1    Q.  There's nothing illegal about being wealthy, but in fact
  2    you were wealthy, correct?
  3    A.  Yes, sir.
  4    Q.  And you went to private schools --
  5    A.  Yes.
  6    Q.  -- as a youngster, correct?
  7    A.  Yes, sir.
  8    Q.  And went to college?
  9    A.  Yes, sir.
 10    Q.  And when you went to college would you say about what, one
 11    percent of the people in the Pakistan went to college?
 12    A.  Something like that, sir.
 13    Q.  So you lived a privileged life, correct?
 14    A.  Yes, sir.
 15    Q.  And you went to business school after college?
 16    A.  Yes, sir.
 17    Q.  And you got a masters of business administration?
 18    A.  Yes, sir.
 19    Q.  And you owned a series of restaurants, a chain of
 20    restaurants, correct?
 21    A.  Yes, sir.
 22    Q.  And you made the equivalent of $100,000 a year, correct?
 23    A.  Yes, sir.
 24    Q.  In your thirties, right?
 25    A.  Yes, sir.
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  1    Q.  That's certainly well more than the super vast majority of
  2    your fellow countrymen, correct?
  3    A.  Yes, sir.
  4    Q.  So you were a rich guy?
  5    A.  Yes, sir.
  6    Q.  You didn't have a problem playing a rich guy because you
  7    are a rich guy?
  8    A.  Yes, sir.
  9    Q.  And you testified about that because you knew that people
 10    would try to meet you if you were appearing to be a rich guy,
 11    in a mosque I'm talking about.
 12    A.  True, sir.
 13    Q.  Because, as you said, nobody wants to talk to a poor guy
 14    but everybody wants to talk to a rich guy.
 15    A.  Yes, sir.
 16    Q.  And everybody would include Mr. Cromitie, he's one of
 17    everyone?
 18    A.  Yes, sir.
 19    Q.  He's definitely not a rich guy, would you agree with that?
 20    A.  Yes, sir.
 21    Q.  He has no education, correct?
 22    A.  I don't know.
 23    Q.  As far as you know?
 24    A.  As far as I know, I never asked him about his education,
 25    sir.
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  1    Q.  Did he ever tell you about the colleges and law schools?
  2    A.  No, sir, I never discussed anything like that, sir.
  3    Q.  As far as you know -- withdrawn.
  4             You did have a lot of interaction with him, correct?
  5    A.  Yes, sir.
  6    Q.  And is it fair to say based on your interaction with him
  7    you concluded that he was not a very well-educated person?
  8    A.  He was very well educated in Islamic studies, but about
  9    other studies, I don't know, sir.
 10    Q.  He went to three or four years of Islamic studies in
 11    college like you did?
 12             Did he have that, as far as you know?
 13    A.  No, I don't know.
 14    Q.  Let me ask you the questions and if you can answer them yes
 15    or no, that would be appreciated.
 16    A.  I'm sorry, sir.
 17    Q.  Now rich guys -- what is the definition of rich?  It means
 18    money, right?
 19    A.  Yes, sir.
 20    Q.  So a rich guy has money?
 21    A.  Yes, sir.
 22    Q.  And a poor guy has no money?
 23    A.  Yes, sir.
 24    Q.  That's the difference between rich and poor, correct?
 25    A.  Yes, sir.
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  1    Q.  It's not more handsome or less handsome or friendly or
  2    unfriendly, it's rich versus poor, money versus no money,
  3    correct?
  4    A.  Yes, sir.
  5    Q.  So what you wanted to do was pose as a rich guy because you
  6    knew there were a lot of poor people in this mosque, correct,
  7    poor in terms of money, right?
  8    A.  Yes, sir.
  9    Q.  And you knew that poor people would be more likely -- would
 10    actually want to talk to you, they wouldn't just be likely to
 11    talk to you, they would affirmatively want to talk to you,
 12    correct?
 13    A.  Yes, sir.
 14    Q.  Because you got the money and they don't?
 15    A.  Yes, sir.
 16    Q.  That would include Mr. Cromitie, correct?
 17    A.  Yes, sir.
 18    Q.  You certainly know that he's poor, right?
 19    A.  Yes, sir.
 20    Q.  Now I want to ask you about this Islamic studies, this four
 21    years of training in Islamic studies.  When did you have that
 22    training?
 23    A.  In my college years, sir, in the '70s.
 24    Q.  And what did you study?
 25    A.  Islamic study clues hadith and sunnat and the whole Prophet
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  1    Mohammed's life and his teachings.
  2    Q.  When you got to the mosque in Newburgh in '07, going into
  3    '08, am I correct, sir, that you in addition to presenting
  4    yourself as a rich guy, you also presented yourself as someone
  5    knowledgeable about Islam, correct?
  6    A.  Yes, sir.
  7    Q.  And in fact, the jury has seen these tapes, you repeatedly
  8    referred to hadiths and the Qur'an and the Prophet Mohammed,
  9    correct?
 10    A.  Yes, sir.
 11    Q.  And you refer to them usually when you're talking about
 12    doing something that is of a terrorist nature, correct?
 13    A.  Yes, sir.
 14    Q.  And you always say on those tapes Islam permits this, it
 15    even requires this kind of behavior, correct?
 16    A.  Yes, sir.
 17    Q.  And you were not just pretending to be rich, you were
 18    pretending to be an Islamic wise person, in other words, a very
 19    knowledgeable person about the teachings of Islam?
 20    A.  Yes, sir.
 21    Q.  So it's really a combination, right, it's rich and Islamic
 22    wise man, two things together, correct?
 23    A.  True.
 24    Q.  Fair to say that the typical member of the Newburgh mosque
 25    was neither rich nor an Islamic wise man or woman, as the case
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  1    may be?
  2    A.  The second thing is not correct.
  3    Q.  Is that correct?
  4    A.  No.
  5    Q.  Let's break them into pieces.  The typical member was not
  6    rich, in fact poor, they were poor.
  7    A.  Yes, sir.
  8    Q.  Newburgh itself is a depressed city, is it not?
  9    A.  Yes, sir.
 10    Q.  Am I also correct, sir, that the typical member of that
 11    congregation is not a learned person in Islamic studies in the
 12    same way that you are?
 13    A.  There are a lot of Islamic learned people in that mosque.
 14    Q.  As far as you knew, did Mr. Cromitie have the level of
 15    education that you had in terms of your Islamic studies?
 16    A.  He had a very good --
 17    Q.  Did he have the level of education that you had in Islamic
 18    studies?  That's the only question I'm asking.
 19    A.  No, sir.
 20    Q.  Did he have an MBA, as far as you know?
 21    A.  I don't know, sir.
 22    Q.  And he wasn't rich, correct?
 23    A.  No, sir.
 24    Q.  Did he speak Dutch?
 25    A.  No, sir.
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  1    Q.  You speak Dutch?
  2    A.  Yes, sir.
  3    Q.  English, correct?
  4    A.  Yes, sir.
  5    Q.  Urdu?
  6    A.  Yes, sir.
  7    Q.  And --
  8    A.  Punjabi.
  9    Q.  Punjabi and a number of other dialects; is that correct?
 10    A.  Yes, sir.
 11    Q.  So you presented yourself as both and rich highly educated
 12    and highly knowledgeable about Islam, correct?
 13    A.  Yes, sir.
 14    Q.  Now you testified on direct that in that parking lot on
 15    June 13, '08, Mr. Cromitie approached you and introduced
 16    himself?
 17    A.  Yes, sir.
 18    Q.  And you say that he had been talking with two ladies and
 19    that you had been talking with Wali -- Abdul Wali and Abdul
 20    Latif.
 21    A.  Yes, sir.
 22    Q.  And that Wali and Latif stayed around while you and James
 23    spoke.  Do you remember that testimony?
 24    A.  Yes, sir.
 25    Q.  Now Ms. Brody asked you a number of questions about the
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  1    procedure that you would follow with Agent Fuller, correct?
  2    A.  Yes, sir.
  3    Q.  You would meet with him before you had one of these
  4    meetings, correct?
  5    A.  Yes, sir.
  6    Q.  And you would meet with him afterwards?
  7    A.  Yes, sir.
  8    Q.  Not necessarily the same day, but as soon thereafter as you
  9    could?
 10    A.  Yes, sir.
 11    Q.  And he or one of his fellow agents would take notes at
 12    these meetings?
 13    A.  Yes, sir.
 14    Q.  And certainly would ask you questions, correct?
 15    A.  Yes, sir.
 16    Q.  He didn't just sit there and take notes, there was an
 17    interaction between the two of you, correct?
 18    A.  Yes, sir.
 19    Q.  He was doing his job, in other words?
 20    A.  Yes, sir.
 21    Q.  And knew he was taking notes in order to memorialize all
 22    the important things that you say happened, correct?
 23    A.  Yes, sir.
 24    Q.  So when you talked to Mr. Fuller about this meeting, he
 25    took notes, correct?
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  1    A.  Yes, sir.
  2    Q.  And again, because you understood -- this isn't the first
  3    time he debriefed you?
  4    A.  No, sir.
  5    Q.  This is the first time he debriefed you about Cromitie but
  6    not the first time he debriefed you, correct?
  7    A.  Yes, sir.
  8    Q.  And am I correct, sir, that you didn't tell Mr. Fuller
  9    anything about Wali and Latif supposedly being with you when
 10    Cromitie came over and introduced himself to you?
 11    A.  I believe I did.
 12    Q.  Well, I would like to show you what's been marked 3502-10
 13    and ask you a couple of questions about this.
 14             Now again, it's your recollection that Mr. -- I think
 15    I might have given you my copy.  Sorry, Mr. Hussain, I have
 16    some notes on this.  Why don't you take this copy, I'll keep
 17    the one with my notes on it.
 18    A.  Thank you, sir.
 19    Q.  Do you recall telling Agent Fuller that while you were in
 20    the parking lot that day a black male approached you and
 21    introduced himself as Abdul Rahman?
 22    A.  Yes, sir.
 23    Q.  And that he had been standing with two females?
 24    A.  Yes, sir.
 25    Q.  And then you made -- you testified in court about the
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  1    sandals that you were supposedly wearing that day?
  2    A.  Yes.
  3    Q.  Did you bring them to court with you, by the way, to show
  4    the jury?
  5    A.  I can bring them.
  6    Q.  Did you bring them is my question.
  7    A.  No, sir.
  8    Q.  You say that he recognized them as being from Afghanistan?
  9    A.  Yes, sir.
 10    Q.  By the way, you know he's never been to Afghanistan, right?
 11    A.  I don't know.
 12    Q.  And you said he had an Arabic accent?
 13    A.  Yes, sir.
 14    Q.  Now they don't speak Arabic in Afghanistan, do they?
 15    A.  No, sir.
 16    Q.  They speak different languages but definitely not Arabic.
 17    A.  No.
 18    Q.  So having an Arabic accent doesn't mean you're from
 19    Pakistan or Afghanistan, does it?
 20    A.  No, sir.
 21    Q.  It would be like saying he had a French accent and
 22    therefore you thought he was from Afghanistan.  That's the same
 23    kind of relationship, right?
 24    A.  I think I testified he had a very different accent.
 25    Q.  No, you said that he had an Arabic accent?
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  1    A.  Yes.
  2    Q.  And that somehow that led you to believe that he was from
  3    Afghanistan.
  4    A.  Yes, sir.
  5    Q.  Where they don't speak Arabic.
  6    A.  No, sir.
  7    Q.  Or anything even remotely like Arabic, correct?
  8    A.  No, sir.
  9    Q.  Afghanis are not Arabs, right?
 10    A.  No, sir.
 11    Q.  Pakistanis are not Arabs.
 12    A.  No, sir.
 13    Q.  You're not an Arab.
 14    A.  No, sir.
 15    Q.  Asian Indians are not Arabs, correct?
 16    A.  No, sir.
 17    Q.  In any event, you also told Mr. Fuller that it was later in
 18    the evening when you came back for the second round of prayer
 19    on that day?
 20    A.  Mm-hmm.
 21    Q.  That you were approached by a black male who introduced
 22    himself as Abdul Wali.  Didn't you tell Mr. Fuller that?
 23             You might want to look at page 3 and 4 of that
 24    document.
 25    A.  Yes, sir.
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  1    Q.  So that's what you told Mr. Fuller, right?
  2    A.  I might have, sir.
  3    Q.  Well, if that's what you told Mr. Fuller then what you told
  4    the jury would be what, a mistake?
  5    A.  Can I explain?
  6    Q.  No, you can't, not right now.  If that's what you told
  7    Mr. Fuller, that Wali was not with you when Cromitie approached
  8    you --
  9    A.  He was there, sir.
 10    Q.  Could you listen to my question before you answer it?
 11    A.  Sorry.
 12    Q.  Do me a favor, just wait until I finish the question.
 13             THE COURT:  OK, Mr. Briccetti.
 14    Q.  If you told Mr. -- withdrawn.
 15             If Mr. Wali was not with you when Cromitie supposedly
 16    approached you that day, then the testimony you told the jury
 17    would have been incorrect, the testimony you gave the jury,
 18    correct?
 19    A.  Yes, sir.
 20    Q.  And what you told Mr. Fuller is that Wali approached you
 21    later at the subsequent prayer session, in other words the
 22    evening prayer session; isn't what that what you told
 23    Mr. Fuller?
 24    A.  No, sir.
 25    Q.  So Mr. Fuller got it wrong?
                      SOUTHERN DISTRICT REPORTERS, P.C.
                                (212) 805-0300



                                                                   1554
       09GTCRO6                 Hussain - cross
  1    A.  I believe so, sir.
  2    Q.  So it's another one of those mistakes that other people
  3    make, right?  Do you remember all the lawyers you told stuff to
  4    and they screwed everything up, do you remember you testified
  5    about that?  Do you remember that?
  6    A.  Which lawyer, sir?
  7    Q.  Well, basically all of them.
  8             MR. RASKIN:  Objection.
  9             THE COURT:  Overruled.
 10    Q.  Do you remember testifying that your criminal lawyer
 11    screwed something up and your bankruptcy lawyer screwed it up
 12    and you had a couple of different bankruptcy lawyers.  Do you
 13    remember all that testimony?
 14    A.  Yes, sir.
 15    Q.  OK.  So Agent Fuller got it wrong?
 16    A.  Yes, sir.
 17    Q.  Not withstanding what Mr. Fuller wrote, Wali was there when
 18    you got there when Mr. Cromitie approached; is that what your
 19    testimony is?
 20    A.  Yes, because the woman was the wife of Mr. Wali.  The woman
 21    that Mr. Cromitie was speaking to is the wife of Wali.
 22    Q.  And so in fact, what you told Mr. Fuller was that Wali, who
 23    you met later that night at the second prayer session, was
 24    married to the older white female who was with Mr. Cromitie
 25    earlier in the day several hours earlier?
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  1    A.  Yes, sir.
  2    Q.  So there's two different events, first you got Mr. Cromitie
  3    and a couple of women, and then several hours later you have
  4    Mr. Wali, or whatever his name is, who happens to be married to
  5    one of those women, right?
  6    A.  I believe Mr. Agent Fuller got it wrong.
  7    Q.  Now you testified on direct, Mr. Hussain, that
  8    Mr. Cromitie, I'll call him James --
  9             MR. BRICCETTI:  You don't mind, do you James?
 10             DEFENDANT CROMITIE:  No.
 11    Q.  James asked you if you had seen the killing of mushriks in
 12    Pakistan.  Do you remember that testimony?
 13    A.  What day would that be, sir?
 14    Q.  In this trial, I think it would have been on, I don't know,
 15    August?
 16    A.  It's an eleven-month trial.
 17    Q.  No, this trial, like two weeks ago.  I'll tell you what,
 18    I'll show you exactly where it is in case you don't recall.
 19             I'm going to show you page 681 of the trial transcript
 20    in this case, which was August 27, and starting at about line 7
 21    or so, just to refresh your recollection on this.
 22    A.  Yes, sir.
 23    Q.  So that's what you testified to, right, that Mr. Cromitie
 24    asked you if you had seen the killings of the mushriks, meaning
 25    infidels, in Pakistan?
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  1    A.  Yes, sir.
  2    Q.  And isn't it a fact, sir, that that's a pretty interesting
  3    thing for somebody to say, correct?
  4             Withdrawn.  I'll ask a different question.
  5             You were there to try to meet people that expressed
  6    some radical thoughts, correct?
  7    A.  True, sir.
  8    Q.  So that would sort of fit within that, correct?
  9    A.  Yes, sir.
 10    Q.  Talking about the killing of mushriks?
 11    A.  Yes, sir.
 12    Q.  So something that would be important to you, right?
 13    A.  Yes, sir.
 14    Q.  Something you would certainly have told Agent Fuller about?
 15    A.  Yes, sir.
 16    Q.  And the fact is you didn't tell Agent Fuller about that,
 17    right?
 18    A.  I believe it was said in -- if I'm correct, it was in July.
 19             THE COURT:  It's a yes or no question.  Did you tell
 20    Agent Fuller?
 21             THE WITNESS:  I believe I did, sir.
 22    Q.  With respect to the June 13, 2008 meeting in the parking
 23    lot at the Masjid in Newburgh, that's what I'm asking about.
 24    A.  Yes, sir.
 25    Q.  You told Agent Fuller about that?
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  1    A.  Yes, sir.
  2    Q.  Why don't you take a look at 3502-10, Agent Fuller's memo
  3    of your debriefing, and tell me if that appears in there
  4    anywhere.
  5    A.  Yes, sir.
  6    Q.  Yes, sir, it does appear or does not appear?
  7    A.  No, it doesn't.
  8    Q.  So something important that you have told this jury about,
  9    and certainly something that you would have told Agent Fuller
 10    about, does not appear in Agent Fuller's notes, correct?
 11             Isn't that correct, sir?  Isn't that correct?
 12    A.  What's the question, sir?
 13             THE COURT:  Please, Mr. Hussain.
 14             THE WITNESS:  I didn't hear the question right.
 15             THE COURT:  Read it back.
 16             MR. BRICCETTI:  Your Honor --
 17             THE COURT:  It's a perfectly clear question.
 18             (Record read)
 19    A.  Yes, sir.
 20    Q.  So Agent Fuller got that one wrong, too, or maybe you just
 21    didn't tell Agent Fuller that?
 22    A.  I believe I told Agent Fuller.
 23    Q.  So he got it wrong?
 24    A.  I don't know, sir.
 25    Q.  By the way, those notes -- sorry, that memo doesn't mention
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  1    this fellow Latif at all, does it?
  2    A.  No, sir.
  3    Q.  So that's something, if it happened, you would have told
  4    Agent Fuller about, right?
  5    A.  Yes, sir.
  6    Q.  It's important, right?
  7    A.  Yes, sir.
  8    Q.  No mention of it in Agent Fuller's notes?
  9    A.  No, sir.
 10    Q.  Meaning you didn't tell Agent Fuller that; isn't that what
 11    that means?
 12    A.  I did tell Agent Fuller.
 13    Q.  So you told him about Latif?
 14    A.  Yes, sir.
 15    Q.  Agent Fuller made a mistake about that one?
 16    A.  Yes, sir.
 17    Q.  You told him about James talking about the mushriks --
 18    A.  Yes, sir.
 19    Q.  -- in Pakistan?
 20    A.  Yes, sir.
 21    Q.  Agent Fuller missed that one, too?
 22    A.  Yes, sir.
 23    Q.  Forgot to write it down?  Well, you don't know.  He didn't
 24    write it down, right?
 25    A.  No, sir.
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  1    Q.  And also Agent Fuller got wrong this timing of when you met
  2    Wali, whether it was early in the day or late in the day?
  3    A.  Yes, sir.
  4    Q.  Got all that stuff wrong?
  5    A.  Yes, sir.
  6             THE COURT:  OK, Mr. Briccetti, we need to break right
  7    there.  All right.  Folks, we're actually moving.  Is it
  8    Thursday?  It's Thursday, right?  That means I'll see you
  9    Monday.  See you Monday morning.  Get out of here before it
 10    starts to rain.  Don't discuss the case, keep an open mind.  I
 11    hate to ask you to lug those books back, but I'll appreciate
 12    it.
 13             Have a great weekend everybody, 9:30.
 14             MR. RASKIN:  Judge, Mr. Halperin has a --
 15             THE COURT:  The witness will leave first.
 16             (Continued on next page)
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  1             (Jury not present, witness not present)
  2             THE COURT:  Mr. Halperin wanted to raise something.
  3             Mr. Halperin, long time no hear from you.
  4             MR. HALPERIN:  Good afternoon, your Honor.  Judge, we
  5    wanted to renew our request for the defense witness list for
  6    people other than --
  7             THE COURT:  We're not close.  I have a witness list
  8    from you after Mr. Hussain gets done, which I hope will be next
  9    week, like one, two, three, four, five, six -- thirteen people.
 10    I appreciate they're not going to be on for very long.
 11             MR. HALPERIN:  They'll be very short witnesses, Judge.
 12    So I don't know how long cross will go, but depending, there's
 13    a possibility, albeit outside, the government could rest toward
 14    the end of the week, next week more likely, probably the
 15    beginning of the week after.  But we would ask for, aside from
 16    whether or not the defendants testify, which we're not asking
 17    for, but the list of possible witnesses, the possible universe
 18    out there.  This is obviously an affirmative defense case, and
 19    Ms. Brody asked for an opportunity for cross to begin.  They
 20    have now had two full days of cross, so we respectfully ask
 21    just for a list of the possible witnesses by tomorrow.
 22             THE COURT:  I'm not going to order it by tomorrow so
 23    you won't get it by tomorrow.
 24             MR. HALPERIN:  We ask the Court to order it at a time
 25    that the Court thinks is fair.
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  1             THE COURT:  I will do that.
  2             Mr. Briccetti, you look like you want to say
  3    something.
  4             MR. BRICCETTI:  We have been busy this week, your
  5    Honor, but I was actually hoping to be able to give a list
  6    which probably is longer than the final list to the government
  7    by the end of the weekend, but I need the weekend for that.
  8             THE COURT:  I suggest that Monday would be a pretty
  9    good for it.
 10             MR. BRICCETTI:  I think I could do it by Monday.
 11             THE COURT:  It's a best guess, it's not a commitment,
 12    and it will undoubtedly be longer than the actual list.  So I
 13    think next Monday is a good time to give Mr. Halperin some idea
 14    of who he needs to be aware of.
 15             MR. BRICCETTI:  That's fair, your Honor.
 16             MR. HALPERIN:  Thank you, your Honor.
 17             THE COURT:  OK.  Easy fast for everyone who is
 18    fasting, and I'll see you on Monday.
 19             (Adjourned to September 20, 2010 at 9:30 a.m.)
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