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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

 
DOUGLAS WINSTON, as administrator of 
the Estate of TAMIR RICE, et al., 
 
                          Plaintiffs, 
 
vs.  
 
THE CITY OF CLEVELAND, et al., 
 
                          Defendants. 
 

 
 
 CASE NO.  1:14-cv-2670 
 
 JUDGE SOLOMON OLIVER 
 
 
 

 
MOTION OF PLAINTIFF DOUGLAS WINSTON (AS ADMINISTRATOR OF THE ESTATE OF 

TAMIR RICE) FOR LEAVE TO SUBSTITUTE COUNSEL 
 

 
Plaintiff Douglas Winston, as administrator of the Estate of Tamir Rice, respectfully 

moves this Court under Local Rule 83.9 to substitute Emery Celli Brinckerhoff & Abady LLP, 

The Chandra Law Firm LLC, and FirmEquity for Walter T. Madison and Parks & Crump as 

counsel. A memorandum in support follows. 

Memorandum in Support 

I. Issues Presented 

A. Ohio Prof. Cond. R. 1.16(a)(3) mandates that attorneys “shall withdraw from 
the representation of a client” when discharged from representation. Mr. 
Winston, the Tamir Rice estate administrator, has discharged prior counsel 
and repeatedly instructed them to move to withdraw, having determined that 
to be in the estate’s best interests. Yet prior counsel fail and refuse to move to 
withdraw. Should the Court order substitution of counsel? 

 
B. Ohio Prof. Cond. R. 1.16(d) requires a discharged lawyer to deliver all client 

papers and property to which the client is entitled. Prior counsel, having failed 
to comply with their obligation to withdraw, have not done so. Should the 
Court order them to do so? 
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II. Facts 
 

Plaintiff Winston on behalf of Tamir Rice’s Estate discharged attorneys 
Parks, Crump, and Madison, and instructed them to withdraw. But they 
refused. 

 
Mr. Winston has hired Emery Celli Brinckerhoff & Abady LLP, The Chandra Law 

Firm LLC, and FirmEquity as his counsel in place of Walter T. Madison and Parks & Crump 

and has discharged the previous lawyers.1 He has determined that this would be in the estate’s 

best interests.2 He is prepared to explain his reasons to the Court if necessary.3 

On July 9, 2015, Mr. Winston sent prior counsel correspondence discharging them 

from the representation and requesting that they move to withdraw.4 On July 13, 2015, Mr. 

Winston spoke with attorneys Madison and Parks about his determination that their firms 

should withdraw. (Mr. Winston believes Mr. Crump was on that call as well.) Mr. Winston 

followed that conversation with another written directive to Madison, Parks, and Crump 

reiterating that they should move to withdraw as counsel. Mr. Winston directed that those 

attorneys tell him by 3 pm on July 14 if they would seek to withdraw.5 The attorneys failed to 

comply.6 And they have not cooperated in transitioning the matter or client file to current 

counsel. 

                                                
1 See Declaration of Douglas Winston at ¶ 7 (attached as Ex. 1). 
2 Id. at ¶¶ 2, 3 (attached as Ex. 1). 
3 Id. at ¶ 8. 
4 Id. at ¶ 4. 
5 Id. at ¶ 5. 
6 Id. at ¶ 6. 
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III. Argument 
 

A. The Court should grant the motion to substitute because under 
Ohio Prof. Cond. R. 1.16(a)(3), a lawyer “shall withdraw” when 
discharged. 

 
 “A client has a right to discharge a lawyer at any time, with or without cause…”7 Ohio 

Prof. Cond. R. 1.16(a)(3) mandates in relevant part that prior counsel seek to withdraw upon 

their discharge: 

RULE 1.16: DECLINING OR TERMINATING REPRESENTATION 
 
(a) Subject to divisions (c), (d), and (e) of this rule, a lawyer… where 
representation has commenced, shall withdraw from the representation of 
a client if any of the following applies: 
 
***  
 
(3) the lawyer is discharged.8 

 
Where a tribunal requires permission for withdrawal, discharged lawyers should seek 

permission.9 

Former Ohio Supreme Court Disciplinary Counsel Jonathan Coughlan underscores 

with his expert testimony10 the problematic nature of prior counsel’s refusal and failure to 

withdraw as counsel: 

After my review, I have formed the following opinion within a 
reasonable degree of professional certainty: 

 
a. That attorney Winston, as the administrator for the estate of 

Tamir Rice, is authorized to retain and to discharge counsel on 
behalf of the estate.  

 

                                                
7 Ohio Prof. Cond. R. 1.16(a)(3), Cmt. 4.  
8 Ohio Prof. Cond. R. 1.16(a)(3). 
9 See Ohio Prof. Cond. R. 1.16(c). 
10 Affidavit of Jonathan E. Coughlan (attached as Ex. 2).  
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b.  That as the client, attorney Winston has the ability to discharge 
attorney Madison and the law firm of Parks & Crump for any 
reason he deems appropriate. 

 
c.  That attorney Madison and the law firm of Parks & Crump are 

required to abide by the administrator’s decision to discharge 
their services. The Supreme Court of Ohio has held that “[A] 
client has an absolute right to discharge an attorney or law firm 
at any time, with or without cause...” Reid, Johnson, Downes, 
Andrachik & Webster v. Lansberry, 68 Ohio St. 3d 570, 1994-Ohio-
512; Fox & Associates Co., L.P.A. v. Purdon, 44 Ohio St.3d 69 
(1989). 

 
d.  That Ohio Rule of Professional Conduct 1.16(a) sets forth three 

circumstances when a lawyer is required to withdraw. ORPC 
1.16 (a) (3) requires a lawyer to withdraw whenever the lawyer is 
discharged by the client. And ORPC 1.16(c) states that if 
permission to withdraw is required by the rules of a tribunal, a 
lawyer shall not withdraw from employment in a proceeding 
before that tribunal without first seeking such permission.  

 
[e].  That the refusal by attorney Madison and the law firm of Parks 

and Crump to prepare and file a motion to withdraw from the 
case pending in the United States District Court and thereby 
abide by the decision of the administrator to discharge their 
services is in direct violation of ORPC 1.16 (a) (3) and ORPC 
1.16(c).11  

 
 Given Plaintiff Winston’s “absolute right to discharge” prior counsel and prior 

counsel’s refusal to comply with their ethical obligations, the Court should grant substitution 

of counsel. This substitution will not delay the trial or other case progress. 

B. The Court should order prior counsel to transition the matter to 
successor counsel including delivering under Ohio Prof. Cond. R. 
1.16(d) all papers and property relating to the matter. 

 
Ohio Prof. Cond. R. 1.16(d) mandates in relevant part that a lawyer transfer the client 

file to successor counsel: 

As part of the termination of representation, a lawyer shall take steps, to the 
extent reasonably practicable, to protect a client’s interest. The steps include… 

                                                
11 Coughlan Expert Affidavit at ¶ 10.  
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delivering to the client all papers and property to which the client is entitled, 
and complying with applicable laws and rules. Client papers and property shall 
be promptly delivered to the client. ‘Client papers and property’ may include 
correspondence, pleadings, deposition transcripts, exhibits, physical evidence, 
expert reports, and other items reasonably necessary to the client’s 
representation. 

 
In ordering substitution, and to ensure no further unethical conduct or delay, the Court 

should thus also order prior counsel to cooperate with the transition by providing to current 

counsel the entire file relating to the representation. 

IV. Conclusion 
 

The Court should order substitution of counsel because the administrator 
has chosen new counsel and discharged prior counsel. The Court should 
also order that prior counsel properly transition the matter including 
delivering client papers and property. 

 
 Counsel who have been admitted pro hac vice, as Mr. Park and Mr. Crump have been, 

are bound by this Court’s local rules. Those rules incorporate the Ohio Rules of Professional 

Conduct.12 The Ohio Rules of Professional Conduct require discharged counsel to seek to 

withdraw and cooperate with the transition. They are not doing so. The Court should thus 

order substitution of counsel, and order prior counsel to cooperate in transitioning the matter 

and deliver to current counsel client papers and property.  

A proposed order is attached. 

                                                
12 See Loc. R. 83.7(a) and (c). 
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Any purported opposition to this motion will not be filed on the estate’s behalf. Any 

purported opposition on Plaintiff Leonard Warner’s behalf will be undertaken by counsel in 

conflict with their former clients, to whom counsel owe a continuing duty of loyalty in this 

same matter.13 

 

Dated July 15, 2015 

Respectfully submitted, 

EMERY CELLI BRINCKERHOFF 
& ABADY LLP 
 
/s/ Jonathan S. Abady                                   
Prof. Charles Ogletree 
Jonathan S. Abady 
Earl S. Ward 
Zoe Salzman 
600 Fifth Avenue, 10th Floor 
New York, New York 10020 
Phone: (212) 763-5000 Fx: (212) 763-5001 
ogletree@law.harvard.edu 
jabady@ecbalaw.com 
eward@ecbalaw.com 
zsalzman@ecbalaw.com 
 
(Admitted pro hac vice) 
 
 
 
 
 
Attorneys for Plaintiffs Douglas Winston as 
administrator of the Estate of Tamir Rice, Samaria 
Rice, and T.R. 
 

THE CHANDRA LAW FIRM, LLC 
    

/s/ Subodh Chandra                                     
Subodh Chandra (OH Bar No. 0069233)    
1265 W. 6th St., Suite 400   
Cleveland, OH 44113-1326   
Phone: 216.578.1700  Fx: 216.578.1800   
Subodh.Chandra@ChandraLaw.com 
 
 
FIRMEQUITY 
 
/s/ William J. Mills                                   
William J. Mills 
858 West Armitage Avenue, Suite 101 
Chicago, IL 60614  
(847) 207-9064 Fx:  
billy@firmequity.com 
 
(Admitted pro hac vice) 

 
 

 
 

                                                
13 See Ohio Prof. Cond. R. 1.9. 
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Certificate of Service 

 I certify that on this 15th day of July, 2015, my office served, via the Court’s electronic-

filing system, the foregoing document on all counsel of record. 

 
/s/ Subodh Chandra        
Subodh Chandra 
 
One of the attorneys for Plaintiffs Douglas Winston as 
administrator of the Estate of Tamir Rice, Samaria Rice, 
and T.R. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

 
DOUGLAS WINSTON, as administrator of 
the Estate of TAMIR RICE, et al., 
 
                          Plaintiffs, 
 
vs.  
 
THE CITY OF CLEVELAND, et al., 
 
                          Defendants. 
 

 
 
 CASE NO.  1:14-cv-2670 
 
 JUDGE SOLOMON OLIVER, JR. 
 
 
 

 
DECLARATION OF DOUGLAS WINSTON, ADMINISTRATOR OF THE ESTATE OF TAMIR RICE 

 

 
 
 Douglas Winston, Administrator of the Estate of Tamir Rice, declares under penalty of 

perjury, under 28 U.S.C. § 1746, that the following is true: 

1. I am the Administrator of the Estate of Tamir Rice and, in that capacity, am the 

lead plaintiff in the above-captioned case. 

2. I make this declaration in support of my motion for leave to substitute counsel, 

under Local Rule 83.9, replacing the current lawyers, Walter T. Madison and Parks & Crump, 

LLC with Emery Celli Brinckerhoff & Abady LLP, The Chandra Law Firm LLC, and 

FirmEquity. 

3. I have determined it is in the Estate’s best interests to change counsel charged 

with representing the Estate in the wrongful-death action and related actions I’m pursuing as the 

Estate’s legal representative.  
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4. On Thursday, July 9, 2015, I wrote attorneys Madison and Crump requesting they 

withdraw their representation as my counsel in the wrongful-death action and related actions 

pending in this Court. 

5. On July 13, 2015, I spoke with attorneys Madison and Parks about my 

determination that attorneys Madison and Parks and Crump LLC withdraw. I believe attorney 

Crump was present for a moment during this discussion. Roughly two hours after this discussion 

I sent another writing, via email, requesting their withdrawal.  I requested they tell me by 3 pm 

on July 14, 2015 if they would withdraw. 

6. They did not tell me by 3 pm on July 14, 2015 they would withdraw; nor have I 

been told they will withdraw. 

7. I have retained Emery Celli Brinckerhoff & Abady LLP, The Chandra Law Firm 

LLC, and FirmEquity, and would like to have them replace Parks & Crump, LLC and Mr.  

Madison in this case. 

8. I determined to change counsel for reasons that I am prepared to share with the 

Court if the Court requires more specific justification for my decision, and to grant the leave I am 

requesting to substitute counsel. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: July 15, 2015 
 Cleveland, OH 
 
      ____________________________________ 
      DOUGLAS WINSTON 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

 
DOUGLAS WINSTON, as administrator of 
the Estate of TAMIR RICE, et al., 
 
                          Plaintiffs, 
 
vs.  
 
THE CITY OF CLEVELAND, et al., 
 
                          Defendants. 
 

 
 
 CASE NO.  1:14-cv-2670 
 
 JUDGE SOLOMON OLIVER 
 
 
 

 
[PROPOSED] ORDER REGARDING SUBSTITUTION OF COUNSEL AND TRANSITIONING OF 

MATTER TO NEW COUNSEL 
 

 
 

Before the Court is the motion to substitute counsel of Plaintiff Douglas Winston, as 

administrator of the Estate of Tamir Rice. The Court ORDERS that the motion is granted 

and that the law firms of Emery Celli Brinckerhoff & Abady LLP, The Chandra Law Firm 

LLC, and FirmEquity and their counsel of record are substituted as counsel for attorneys 

Walter Madison, Benjamin Crump, and Daryl Parks. The Clerk of Courts is directed to 

remove the prior attorneys from ECF with respect to this matter. 

The Court further ORDERS that as part of the termination of representation, 

attorneys Madison, Crump, and Parks under Ohio Professional Conduct Rule 1.16(d) take 

steps, to the extent reasonably practicable, to protect the interests of their former clients in this 

case. These steps shall include delivering to their former clients’ new counsel (the above-

mentioned law firms) all papers and property to which their former clients are entitled, 
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including correspondence, pleadings, deposition transcripts, exhibits, physical evidence, expert 

reports, and other items reasonably necessary to the former clients’ representation. 

IT IS SO ORDERED. 

 
_______________________________ 
Solomon Oliver 
United States District Judge 
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