
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 

 

______________________________________________________________________________ 

 

 

In re:       Chapter 11 

       BKY 15-30125 

The Archdiocese of St. Paul and  

Minneapolis,  

 

    Debtor. 

______________________________________________________________________________ 

 

RESPONSE OF THE OFFICIAL PARISH COMMITTEE OF 

UNSECURED CREDITORS TO THE MOTION OF THE OFFICIAL 

COMMITTEE OF UNSECURED CREDITORS FOR APPROVAL OF 

ADDITIONAL NOTICE PROCEDURES 

______________________________________________________________________________ 

 

 The Official Parish Committee of Unsecured Creditors (the “Parish Committee”), 

through undersigned counsel, submits this response to the motion of the Official Committee of 

Unsecured Creditors for an order approving additional notice procedures by the debtor.  The 

Unsecured Creditors’ Committee (as the “Committee”) seeks an order of the court for the benefit 

of potential abuse tort claimants requiring the debtor to deliver a letter to every parish requesting 

that a video containing testimonials of Sexual Abuse Claimants (the “Video”) be played in every 

parish in connection with each Mass service on July 11 and 12, 2015 and requesting that the 

video (or website address to the video) be posted on each parish website in order to provide 

notice to potential abuse victims. 

The Parish Committee objects to the motion on the following grounds: (1) the court has 

previously approved existing notice procedures as sufficient; (2) movant offers no tangible 

evidence to reasonably demonstrate that playing the video during Mass or posting the video will 

materially enhance existing notice procedures; and (3) the proposed video mischaracterizes its 

producer and needs correction.  
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Reservation of Rights 

Before addressing specific grounds of objection the Parish Committee first expresses a 

reservation of rights on behalf of each member of the Parish Committee.  The proposed order 

submitted by the Committee would require the debtor to “deliver a letter to every parish within 

the Archdiocese of Saint Paul and Minneapolis (a) requesting that the video be played in every 

parish in connection with each Mass service on July 11-12, 2015
1
, and (b) requesting that the 

video (or the website address to the video) be posted to each parish website.”  The proposed 

order does not expressly require a parish to play the Video during Mass or post the Video.  

Nonetheless, the request pursuant to the proposed order may be viewed by one or more 

constituents of the Parish Committee as a court mandate to the parishes.  Parishes could view the 

order and request as implicating First Amendment rights under the U.S. Constitution, among 

other potential arguments.   

The Parish Committee is also concerned that some parishes would lack actual ability to 

play the video at Mass during the July 11-12 weekend due to either lack of equipment or the 

absence of operators on short notice.  The Parish Committee is also unable to determine how 

each parish would act pursuant to a request by the debtor.   

The Parish Committee does not address these issues in this response, but wishes to 

reserve the rights of its greater constituency to assert such rights, if necessary. 

1. The Existing Claim Procedures Set Forth in the Claims Order Dated April 

17, 2015 Remain Adequate, and the Committee’s Motion Provides no Basis 

to Challenge the Court’s Earlier Finding that the Claim Procedures 

Constitute Adequate Notice. 

 

On April 17, 2015, the Court entered an Order Establishing Deadlines for Filing Proofs of 

Claim; Approving Proof of Claim Forms; Approving Form and Manner of Notice, and 

                                                 
1
  Mass is a time of worship and prayer for all Parishioners, including children.  Mass is not 

intended for, nor is it an appropriate venue for the subject matter contained in the Video. 
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Approving Confidentiality Procedure (the “Claims Order”).  See D.E. 188. The Parish 

Committee understands that the Claims Order resulted from substantial negotiations between the 

debtor and the Committee.   

The Claims Order included a Sexual Abuse Proof of Claim form as Exhibit A, an 

approved notice form as Exhibit C and a publication notice form as Exhibit D.  Paragraphs 10 

through 17 of the Claims Order prescribes the notice procedures which generally included: (a) 

mailed notice to all known Sexual Abuse Claimants, and their counsel, if known; (b) four 

publications of the publication notice in 23 national, Catholic, and local newspapers; (c) notice to 

all significant television and radio stations within the area of the Archdiocese and the Associated 

Press; (d) posting on the Archdiocese and bankruptcy court websites; and (e) mailing and 

requesting posting of the notice at various public institutions, including: state district courts, 

sheriff’s offices, hospitals, government buildings, alcohol and addiction treatment facilities, and 

all 187 parishes.  In Paragraph 3 of the Claims Order, the Court states: 

The form and manner of notice as approved in this order fulfill the notice 

requirements of the Federal Rules of Bankruptcy Procedure and the local 

rules of this court.  Notice of the filing deadlines in the form and manner 

attached is fair and reasonable and will provide sufficient notice to all 

creditors of their rights and obligations in connection with claims they 

may assert in this case.  Accordingly, the Archdiocese is authorized and 

directed to serve and publish the notices in the manner described in this 

order. 

 

There is no statement in the Committee’s motion that the notice procedures approved by 

the Claims Order have been inadequately executed by the debtor or any other party-in-interest.  

There is no dispute that notice has been given far and wide, and consistently with the Claims 

Order.  Rather the initial contention and premise underlying the motion asserted by the 

Committee in paragraph 10 of its motion is as follows: 

After review of the proof of claim notice, and receiving reactions from 

various parties that had received the notice from the debtor, the Committee 

grew concerned regarding the practical effectiveness of the formal, legal 
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notices being published.  Among other things, the Committee grew 

concerned that survivors of sexual abuse would either fail to understand 

the notices or that the notices would not compel survivors to come forward 

and file a claim. 

 

D.E. 270, pp. 2-3, ¶ 10 (emphasis added).  

 

The Committee does not specify how the existing proof of claim or related notices are 

inadequate, nor does the Committee explain how the claims notices could mislead someone to 

believe that they could ignore the filing deadline and yet retain a claim.  The Committee does not 

describe how or why the notice or proof of claim format discourages timely claim filing.  The 

final statement of the Committee’s position seems to make clear, however, that the concern of 

the Committee is not really about the adequacy of notice, but that from the Committee’s 

perspective the notices themselves are not adequate instruments of advocacy to sufficiently 

“compel” parties to file claims.   

The pending motion is largely an indirect attack on the proof of claim notice attached to 

the Claims Order, but without endeavoring to address the formal standards for reviewing the 

Claims Order and its procedures under Federal Rule of Bankruptcy Procedure § 9024.  The 

Parish Committee does not agree with the basic premise stated in the motion that the existing 

procedures or claims forms are inadequate or require revision.  Indeed, the video itself is entirely 

promotional and provides no instructions on completing and filing the proofs of claim forms 

approved in the Court’s April 17th Order.   

The Parish Committee agrees that the parties should “tailor notice procedures to the 

extent possible to provide actual notice to potential sexual abuse claimants in a meaningful, 

impactful way,” see D.E. 270, p 11, but the Parish Committee disagrees that the bankruptcy court 

should mandate notice procedures tailored with the intent to “compel” or persuade potential 

creditors to file claims in the case.   The Committee cites no precedent in its motion to suggest 
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that notice procedures are measured in bankruptcy cases by their ability to advocate to potential 

claimants to file a claim.   

Nothing prohibits the Committee from circulating the Video to any venue willing to post 

or air the Video.  Nonetheless, the Court should deny the requested relief to pursue formal 

distribution of the Video through the debtor and the parishes, and affirm that existing claims 

procedures meet the standards required by the Federal Rules of Bankruptcy Procedure and 

general due process.   

2. The Motion Offers no Reasonable Basis to Demonstrate that Playing the 

Video During Mass or Posting on Parish Websites Will Enhance Existing 

Court-Approved Notice Procedures. 

 

The motion provides no factual basis beyond conjecture to demonstrate that there is a 

reasonable probability that playing the Video at Mass and posting the Video on parish websites 

will enhance the claims deadline notices.  In support of advancing the Video as a tool of 

augmenting notice procedures, the Committee states as follows: 

  

After careful consideration, the Committee determined that a more 

personal, multi-media video presentation setting forth details of [the] 

relevant deadline in layman’s terms would greatly increase the likelihood 

of providing actual and effective notice to potential sexual abuse claimants 

 

    *** 

 

The Committee believes that playing the presentation in parishes 

throughout the Archdiocese in connection with each weekend Mass 

service on July 11-12, 2015 and posting the video to the parishes’ and 

debtor’s websites will greatly enhance existing notice procedures as to the 

August 3, 2015 date for timely filing proofs of claim. 

 

 While the motion references “careful consideration” undertaken by the Committee, the 

motion lacks discussion towards the facts and considerations relied upon by the Committee to 

reach its conclusion that distributing the Video through parish Masses and websites will “greatly 

enhance existing notice procedures.”   
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 It is not apparent to the Parish Committee that the proposed distribution will in fact 

“greatly enhance existing notice procedures.”  While the Video makes multiple references to the 

August 3, 2015, deadline, it commits no substance to a discussion of the actual claim procedure, 

and certainly does not reduce the actual claims procedure to “laymen’s terms.”  Even if the video 

were to inspire a potential claimant to seek participation in the bankruptcy case, the Video 

provides no additional direction as to how to complete the claims process.  The claimant will 

inevitably resort to the existing claims notices and forms that the Committee criticizes in its 

motion.  In this respect, the Video does not address the vague criticism asserted by the 

Committee regarding the existing forms and procedures.   

 While the Court could certainly consider revising or augmenting a defect in the claims 

process with a proposed procedure specifically tailored to overcome such defect, the record 

offered by the Committee does not specifically establish a defect in the existing claims process.  

As the substance of the Video does not appear to provide any tangible guidance regarding claims 

procedures to a potential claimant, there is no basis to include its distribution as a formal 

component of the claims process. 

3. The Proposed Video Mischaracterizes its Producer and Requires Correction.   
 

The Parish Committee further highlights an inaccuracy in the Video’s characterization of 

the producer in the video as representing all of the unsecured creditors in the case. The video 

begins with: 

Announcer: This video was produced by the official committee of 

unsecured creditors appointed in the bankruptcy case filed by the 

Archdiocese of St. Paul and Minneapolis. The committee is composed of 

five clergy abuse survivors and their job is to represent the interest of all 

unsecured creditors in the Archdiocese bankruptcy case.  (emphasis 

added). 
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The statement implies that the Parish Committee is part of the producer’s Committee of 

Unsecured Creditors and that the Parish Committee contributed to or consented to the production 

of the video.  The Parish Committee was not involved in the production of the Video.   

The Video, whether published in furtherance of a court order or through the independent 

efforts of the Committee, should therefore be modified to clarify that it was not produced or 

endorsed by the Parish Committee or any constituent parish, and that the showing of the video in 

no way constitutes an admission of liability by any parish.  Such modifications are necessary to 

ensure that the constituent parishes are not, by showing the video, in any way violating their 

duties of cooperation to their insurers and/or jeopardizing insurance coverage for the abuse 

claims.  

CONCLUSION 

 The Court should deny the relief sought by the Committee.  The Committee does not 

make an adequate showing to open the door to re-assess the existing claims procedures which 

had been carefully negotiated and crafted previously by the parties and the court.  Moreover, the 

direction of the Committee’s motion does not appear aimed to spread further notice to potential 

claimants, but rather engage in targeted advocacy.  While the Committee may circulate and 

publish the Video to motivate potential claimants to file claims in the case, the motion lacks 

persuasive legal authority for the bankruptcy court to order that the debtor and the parishes must 

formally advocate to potential claimants as well.   The Parish Committee does not intend to 

discourage sexual abuse claimants from filing claims, and believes that this bankruptcy case 

should seek finality for all parties.  But, the Parish Committee believes that the relief requested in 

the motion is unnecessary, and requiring the debtor to make the request to the parishes would be 

inappropriate. 
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Dated:  July 7, 2015.    MANTY & ASSOCIATES, P.A. 

 

 

By:    /e/ Dennis O’Brien      

Nauni Jo Manty (#230352) 

Dennis O’Brien (#0080469) 

Mychal Bruggeman (#345489) 

Jacqueline J. Williams (#386611) 

401 Second Avenue North 

Suite 400 

Minneapolis, MN 55401 

 

Attorneys for Official Parish Committee of 

Unsecured Creditors 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 

 

______________________________________________________________________________ 

 

 

In re:       Chapter 11 

       BKY 15-30125 

The Archdiocese of St. Paul and  

Minneapolis,  

 

    Debtor. 

______________________________________________________________________________ 

 

UNSWORN CERTIFICATE OF SERVICE 
______________________________________________________________________________ 

 

  

 

 

I, Erica Miller, declare under penalty of perjury that on July 7, 2015, I caused the 

following documents: 

 

1. Response of the Official Parish Committee of Unsecured Creditors to the Motion of 

the Official Committee of Unsecured Creditors for an Order: (1) Granting Expedited 

Relief; and (2) Approving Additional Notice Procedures. 

 

to be filed electronically with the Clerk of Court, and that a copy of the above-referenced 

documents were delivered to the parties who are Filing Users, by automatic e-mail notification 

pursuant to the Electronic Case Filing System and this notice constitutes service pursuant to 

Local Rule 9006-1(a).  The following parties required to receive service under Local Rule 9013-

3(b) have received service by ECF: 

 

The Moving Party and Attorneys for Official Committee of Unsecured Creditors: 

 

Official Committee of Unsecured Creditors 

 

Phillip J. Ashfield - phillip.ashfield@stinsonleonard.com 

Edwin H. Caldie - Edwin.Caldie@stinsonleonard.com 

Robert T. Kugler – robert.kugler@stinsonleonard.com 

 

Attorney for the Debtor: 

 

Richard D. Anderson - randerson@briggs.com 

Benjamin Gurstelle - bgurstelle@briggs.com 

John R. McDonald – jmcdonald@briggs.com 

Aaron G. Thomas - athomas@briggs.com 
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The Debtor 

 

The Archdiocese of St. Paul and Minneapolis 

c/o Joseph F. Kueppers 

226 Summit Avenue 

St. Paul, MN  55102 

 

The United States Trustee: 

 

Robert Raschke – robert.raschke@usdoj.gov 

Sarah K. Wencil - Sarah.J.Wencil@usdoj.gov 

 

 

Executed on: July 7, 2015    Signed: /e/ Erica Miller    

Erica Miller, Paralegal. 

Manty & Associates, P.A.  

401 Second Avenue North, Suite 400 

Minneapolis, Minnesota 55401 

       612-465-0990 
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