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Sharon Phipps

From: @lochlomond-trossachs.org>

Sent: 22 April 2021 17:54

To: Ian Bray; ; 

Cc: ;

Subject: RE: Rhoderick dhu footpath and lookout

Dear Ian 
 
It was good to meet you and  on site at Loch Katrine on Tuesday and we had a useful discussion.  It 
seems however that the National Park Authority and NatureScot are placing different interpretations on the 
Habitats Regs.  It would be beneficial for consistency of our approach to future HRAs to examine this 
further.   
 
You are going to look out some HRA’s for other cases.  We have asked CNPA about their approach, 
including at the Deeside Way extension through the Ballochbuie SAC.  It seems to us to be a very 
comparable situation. 
 
Points of agreement - we all agree on the following: 

• that the qualifying feature is the Western Acidic Oak woodland 
• that one of the Conservation Objectives is  

“to ensure for the qualifying habitat that the following are maintained in the long term: 
• Extent of the qualifying habitat on site.”  
 

• that there is LSA, so AA is needed. 
• that there will be loss approximately to 378 square metres of oak woodland ground flora (i.e. of the 

qualifying habitat) under the existing proposals.  
 
I think the point of disagreement is this: 
 
The NPA view is that loss of such a non-trivial amount of the qualifying habitat clearly fails the test in the 
legislation: 
Habitats Regulation 48 (5) requires that “in the light of the conclusions of the assessment, the authority 
shall agree to the plan or project only after having ascertained that it will not adversely affect the integrity of 
the European site”, in relation to its conservation objectives. 
 
and therefore we cannot give planning permission. This accords with the advice we received from Nature 
Scot in your letter of 22 February 2021.   All of the published guidance that we can find on the NS website 
including recently recorded webinars by , seem to us to support our understanding and our 
conclusion. 
 
As I understand it, the view that you were putting forward on Tuesday was that, although a fairly large area 
of ground flora will be permanently lost, the overall site will remain an intact, functioning woodland, with no 
adverse effect on the integrity of the site. This accords with the advice that SNH provided to CNPA for the 
path in the Ballochbuie SAC in 2018.  
 
Is there any published guidance or an approach or methodology on what extent or type of loss of qualifying 
habitat NatureScot think is ecologically acceptable without affecting the integrity of a European Site?  It 
might be expressed as a percentage loss or a total amount?  Or whether it is only when the loss is such 
that it causes fragmentation or other deterioration of the woodland as a woodland, that integrity would be 
affected? And how would that be assessed beyond reasonable scientific doubt? It would also be useful to 
know if there is any legal advice or case law on the Habitats Regs that underpins that guidance. It would be 
valuable reference information for this case and for future HRAs.  
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Also, are Nature Scot intending in providing revised formal advice on our HRA to replace your letter of 22 
February? 

 
Finally, as an aside and for reference, we also discussed on site the idea of an elevated walkway 
construction throughout, sufficiently high off the ground that photosynthesis and growth of woodland 
ground flora could still occur below it, as a means of providing sufficient mitigation.  That might reduce the 
extent of the loss of ground flora but it may not entirely escape the issues discussed above.  We are not at 
all sure if that is genuinely viable and we are wary of prompting the developer into pursuing options that 
can’t be delivered in any practical or affordable way. 
 
We’d welcome Nature Scot’s further thoughts. 
 
Many thanks 

Natural Heritage Programme Manager 
 
Loch Lomond & The Trossachs National Park 
Direct: 01389  

 
www.lochlomond-trossachs.org 
www.twitter.com/lomondtrossachs  
www.facebook.com/lomondtrossachs 

 
In line with current guidance on the Covid-19 / Coronavirus pandemic, National Park Authority staff are continuing to 
work remotely and I am continuing to work from home. You can best contact me via phone or email. 
 
 
 
 
 

From: Ian Bray [mailto:Ian.Bray@nature.scot]  

Sent: 29 March 2021 11:29 

To: @lochlomond-trossachs.org>; @lochlomond-trossachs.org> 

Cc: @nature.scot>; nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
Dear  
  
Are the dates later in April that you can do? 
  
We can manage 19 (am) or 20 (pm) 
  
Thanks 
  
Ian 
  
  
Ian Bray | Area Manager – Forth 
NatureScot | Strathallan House | Castle Business Park | Stirling  | FK9 4TZ  |  

nature.scot | @nature scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba  
  
  
-----Original Appointment----- 

From: @lochlomond-trossachs.org>  

Sent: 29 March 2021 10:00 
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To: Ian Bray 

Subject: Declined: Rhoderick dhu footpath and lookout 

When: 30 March 2021 10:00-11:30 (UTC+00:00) Dublin, Edinburgh, Lisbon, London. 

Where: Trossachs pier car park 
  
Dear Ian 
Following  e-mail I can confirm that we are unable to make a meeting tomorrow. If you can give me dates that 

your team is available in April then I can coordinate at our end. It may be easier to get a date that suits everyone 

after the Easter holidays.  
Many Thanks 

 
The content of this email and any attachments is confidential and is subject to the terms of the National Park Authority’s email 

disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for the use of the individual or entity to 

which it is addressed. 

NatureScot is the operating name of Scottish Natural Heritage. 

 
--  
 
********************************************************************** 
This email and any files transmitted with it are confidential and  
intended solely for the use of the individual or entity to whom they  
are addressed. If you have received this email in error please  
notify the system manager or the sender.  
 
Please note that for business purposes, outgoing and incoming  
emails from and to NatureScot may be monitored. 
 
 
 
Tha am post-dealain seo agus fiosrachadh sam bith na chois  
dìomhair agus airson an neach no buidheann ainmichte a- 
mhàin.  Mas e gun d’ fhuair sibh am post-dealain seo le  
mearachd, cuiribh fios dhan manaidsear-siostaim no neach- 
sgrìobhaidh.  
 
Thoiribh an aire airson adhbharan gnothaich, ‘s dòcha gun tèid  
sùil a chumail air puist-dealain a’ tighinn a-steach agus a’ dol a- 
mach bho NatureScot. 
 
 
************************************************************* 
 

The content of this email and any attachments is confidential and is subject to the terms of the National Park 
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for 
the use of the individual or entity to which it is addressed. 
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Sharon Phipps

From:

Sent: 26 April 2021 13:23

To:

Subject: Relevant casework and caselaw + Deeside Way extension docs

Attachments: Deeside Way Footpath Extension - HRA from Cairngorms NP - CDM153381 - 

Deeside Way HRA Proforma - 27 Nov 2018 (A2795848).doc

Hi  

 

If we are reviewing our approach (and/or providing the NP with examples) to SAC objections, then we need to 

discuss with Natura advisor and look at a range of cases with similar characteristics (not necessarily woodlands). We 

would not have any credibility if we just cherry pick one or two where we did not object.  

 

NatureScot casework aside, for case by case decision making, we should be focussing on Natura case law, as only 

case law has been tested in court (relevant section from the natura guidance copied below). The message I get from 

this is that loss of even small areas of habitat are not OK and in the case we are dealing with, there have been 

cumulative losses. 

 

Case law examples from guidance 

 

• The loss of 1ha, constituting less than 1% of the total area of qualifying machair habitat of a SAC was

considered to constitute an adverse effect on the integrity of the site. 
 

• The loss of a small area (less than 1ha) of ground not including qualifying habitat at the edge of a machair 

SAC was not considered to constitute an adverse effect on site integrity.   

 

• The temporary loss of 1ha of dry heath for 1-2 years was considered to be acceptable and not to adversely 

affect the integrity of the site, but the loss of an area of 1.5ha for 10-12 years was considered to be an adverse 

effect on the integrity of the site. [This is the Usk SAC in Wales, site area 1,686.4ha, of which European dry 

heath covers approximately 340 ha] 

 

• The loss of 5ha of habitat within an SPA (equivalent to 0.1% of the total site area), along with 9ha of habitat 

outside the SPA that was also used by the Annex I birds for which the SPA was classified, was considered 

likely to have an adverse effect on site integrity.  [London Gateway development affecting the Thames 

Estuary and Marshes SPA]. 

 

• Expansion of harbour facilities resulting in the loss of 22ha of habitat within an SPA (equivalent to 0.145% of 

the total site area) was considered to have an adverse effect on site integrity.  [Immingham Outer Harbour 

affecting the Humber Flats, Marshes and Coast SPA] 

 

• The construction of two houses in the catchment of Loch Leven was not considered to be an adverse affect 

on the integrity of the SPA only because mitigation measures would ensure that there would be no increase 

in phosphorus loading. 
 

• The construction of a small slipway which would result in the loss of 45m2 (0.0000774% of the site area) of 

important foraging habitat for waders and lead to increased access and disturbance was considered to 

adversely affect the integrity of the site.  [Chichester and Langstone Harbours SPA].   

 

• The loss of 7.9ha of qualifying oak woodland in Glen Beasdale SAC, equivalent to just under 1.6% of the total 

site area, was considered to adversely affect the integrity of the site.  This case is further considered at 

paragraph 8.4.6  

 

Deeside Way case 



ve had a ook at the Deeside way caseandESSEvice onthe Balochbuie case/Deeside way case (email
below). Some aspects ofthis cas are similar, as itis mostly oss of ground flrs, rather than canopy andis a larger
area of habitat los than in the Rhoderick Ohu case. ESN52s there might not be AES! in ths specific ase,
but she underlines tha this reasoning cannot necessarily be used elsewhereon the site (and therefore, presumably,
indifferentcaseseither. Th Cairmgorms NP HRA attached)for thecasedoes not contain any detailonthe
reasoning against the conservation objectives or reference to case law, sit is hard to compare thelr case with ours

This case does not have the same cumulative oss issues as the Rhoderick Dhu cas. In termsofdisturbance, | know
the Ballochbuie area and visitor pressure is not comparable with that at Trossachs per (.e. much lower and does
not have abi car park with overnight visitors next o i). know the disturbance ssue was put aside atthe meeting
fast week, butBEEN and | fet it was an important part of the HRA- see HRAand Crispin's mitigation
comments for more detail.

We could go back toil] and to make a proper assessment of the similarities and differences between the
cases and the acice we got, but as said above, thik we nett 0 focus o case law, not case work, when making
these decisions.

Best wishes,
-—

I| Area Officer
NatureScot | Silvan House, 231 Corstophine Road, Edinburgh (Stiring team) |t-ISS
nature scot | @nature_scot | Scotland'sNature Agency | Buidheann Nédairna h-Alba

Ywork Manda, Tuestoy Morning, Wednesday and rursdiy

From:I WN5°V.0K>Sent: 12 August 2016 11:21
To: IN SN:cov. >;SO.
‘Subject: Proposed footpath - Ballochbuie SAC/Creag Clunie S551 - Deeside Way extension - advicefromISS
“12 Augus 2016

By theway,JI has asked me for advice on a felling proposal which overlaps with the westernmost part ofthis
area, and the two cases could have implications fo each other. €.g. fw were to conclude tha the feling together
with whatever restocking s proposed, had no significant impact on the feature, then the path within ths area could
probably be incorporated n a way that had no net impact on the woodland structure.

However, stil need to talk toll about this, and don't know what restocking is proposed, which s clearly
important in assessing the impact. | think you're both back in on Wednesday 17", so maybe we could discuss after

wat?

Cheers

—

From:p—Sent: 12 AUGUS: 2016 1028
To:NE—
‘Subject: RE: Proposed footpath - Ballochbuie SAC/Creag Clunie SSSI

Him
2
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I’ve had a look at this area on geo.View, and have the following comments: 

 

1. Given the dimensions you’ve provided, the gross loss of woodland at construction would be about 0.9ha, and 

the net loss after restoration about 0.3ha.  Whilst this is a small area in the context of the designated site, it is 

not de minimis, so we need to do a proper AA – although the conclusion may be that there is no adverse impact 

on the integrity of the site,. 

2. Looking at the aerials, the woodland appears to be reasonably open in the western half of the area, so it may be 

possible to construct the path through this area without needing to fell any trees.  Some pruning may be 

required, but I would generally consider a degree of pruning to be de minimis, so long as we have a reasonable 

confidence that trees won’t die as a result. 

3. The eastern half, on the other hand, appears to go through quite dense woodland.  The Native Woodland Survey 

for Scotland records this as Pole Immature, and about 80% canopy cover, and the aerials show that it is on the 

edge of a reasonably large area of more or less similar woodland.  This being the case, it seems unlikely that the 

level of tree loss likely within this area will have a significant effect on the structure and functioning of the 

habitat, or the processes supporting the habitat.  In order to fully assess this we would need a detailed route, 

with numbers of trees to be felled.  If there are any relic mature/ veteran trees in the area we would want the 

work to be carried out in a way that avoids the need to fell them. 

 

In summary, I think that it is likely that this work could be carried out without significant effect on the woodland 

feature.  I want to stress that this is because of the location and type of work - because in other parts of the site (e.g. 

those heavily dominated by overmature trees), loss of a measurable area of young trees could well be significant 

(potentially affecting the conservation objectives relating to distribution of the habitat, structure and function of the 

habitat and processes supporting the habitat), and loss of a more compact area of this size, or to built development, 

might also be significant.  The likely lack of significance in this case is because it is not complete loss of habitat (the 

canopy will be preserved, although it will be slightly more open), there is unlikely to be significant fragmentation and 

there is plenty of other young woodland in the area. 

 

Happy to discuss further 

 

 

 

From:   
Sent: 03 August 2016 12:09 

To:   
Subject: Proposed footpath - Ballochbuie SAC/Creag Clunie SSSI 

 

Hi  and  

 

Hope you are having a good summer! 

 

I am looking for some advice about Ballochbuie/Creag Clunie and dry heath/pinewood. 

 

CNPA have approached us about a proposed extension to the Deeside Way between Ballater and Braemar. Part of 

this would go through Ballochbuie SAC/SPA and Creag Clunie SSSI, linking 2 existing tracks. It would go from 

NO184910 to NO171915 more or less parallel to the road, passing under the crags at the charters chest. It is around 

1.5 km. 

 

We don’t much information yet, but have been told that the working corridor for the construction of the path would 

be around 6 m. The final path would be 2 m wide and the 2 m on either side would be landscaped/restored. 

 

I’ve done some very rough calculations based on the NVC data available on geoview and reckon that 0.05 ha of dry 

heath in open ground (though having walked across this site, the area which is shown mainly as dry heath on 

geoview includes flushes/wetter areas) would be lost by a 2 m wide path (so assuming the sides recover).  The path 

would take up 0.75 ha of woodland – mainly the ground vegetation would be affected but some trees may need to 

be felled/lopped – though we don’t have any details of this yet.  



Ji relation to the dry heath, this would bea oss of around 0.008% of the estimated resource on the site. In
my view, this is so small that tis clear that this would not affect the conservation objective for this site and it will
not result in an adverse effect on the integrity of the site. There is no particular special interest associated with the
dry heath at this location. Are you happy with this or do you think the effect on the natura site is an issue?

IN in relation to the pinewood, 0.085% of the pinewood on the site would be affected. While an area of
‘woodland ground flora would be lst, the pinewood would essentially continue to be intact. In addition, the estate
have an SROP grant to extend the pinewood within Creag Clunie SSSI, so assuming this is effective, the pinewood on
the site should expand. So, given the small area involved and the planned expansion, my view is that this path won't
undermine the sites conservation objectives and will not result in an adverse effect on site integrity. Does this seem
reasonable to you?

Happy to discuss!

Thanks
-

—
SNH
Inverdee House:
Baxter street
Aberdeen
AB1190A
—
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HABITATS REGULATIONS APPRAISAL PROFORMA 
 
Cairngorms National Park Authority have undertaken this HRA as the competent authority. 
 
APPRAISAL IN RELATION TO REGULATION 48 OF THE CONSERVATION (NATURAL 
HABITATS, &C.) REGULATIONS 1994 AS AMENDED1 (HABITATS REGULATIONS 
APPRAISAL) 
 
 
                                  
NATURA SITE DETAILS        
 
Name of Natura site(s) potentially affected:  

River Dee SAC, Ballochbuie SPA & SAC, Cairngorms Massif SPA 
 
Name of component SSSI if relevant: 

Creag Clunie & the Lion’s Face 
 
Natura qualifying interest(s) & whether priority/non-priority: 

River Dee: Atlantic Salmon, Otter and Freshwater Pearl Mussel 
Ballochbuie SAC: plants in crevices on base-rich rocks, blanket bog, plants in crevices on acid 
rocks, wet heathland with cross-leaved heath, dry heaths, Caledonian Forest, bog woodland & 
otter. 
Ballochbuie SPA: Capercaillie & Scottish crossbill. 
Cairngorms Massif SPA: Golden Eagle 
Creag Clunie & Lion’s Face SSSI: relevant features are native pinewood and bryophyte 
assemblage 
 
 
 
STAGE 1:  WHAT IS THE PLAN OR PROJECT? 
 

Proposal title:  
Construct new link path/cycle route 
Deeside Way Footpath, A93 Ballater to 
Braemar Road  

 

  
Name of consultee: Outdoor Access Trust  for  Scotland 
Name of competent authority: Cairngorms National Park Authority 
 
Details of proposal (inc. location, timing, methods): 

The Deeside Way extension will run from Ballater to Invercauld Bridge and follow existing paths in 
some sections. New sections will be constructed through areas of dry heath and Caledonian 
Pinewood, these will be 2m wide. Construction will take place outside of the Scottish Crossbill and 
Capercaillie breeding season to avoid disturbance. A comprehensive Pollution Protection Plan and 
Construction Method Statement has been provided. 
 
 
STAGE 2:  IS THE PLAN OR PROJECT DIRECTLY CONNECTED WITH OR 
NECESSARY TO SITE MANAGEMENT FOR NATURE CONSERVATION?   
The following points should be considered: 
i) Has the effect on all qualifying interests been considered?  

                                            
1 Or, where relevant, under regulation 61 of The Conservation of Habitats and Species Regulations 
2010 as amended, or regulation 25 of The Offshore Marine Conservation (Natural Habitats, &c.) 
Regulations 2007 as amended. 
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ii) Is the proposal part of a fully assessed and agreed management plan?  
iii) Is there a clear rationale to justify the connection with the conservation objectives? 
iv) If there is a clear connection with the conservation objectives will any benefits arising from the 
proposal outweigh any negative effects? 
v) Have any alternative methods of implementing the proposal been explored to demonstrate that this 
is the least damaging option?       
vi) Give a YES/NO conclusion in terms of whether the plan or project is considered directly connected 
with or necessary to site management for nature conservation.   
- If YES for all elements of a plan or project, for all the Natura qualifying interests (preferably as part of 
a fully assessed and agreed management plan), then consent can be issued.  The rationale should be 
detailed below and no further appraisal is required (no need to proceed to stage 3 or 4).   
- If No for all Natura qualifying interests then proceed to stage 3. 
- If a plan has multiple elements (e.g. a range of policies or management objectives), elements 
of the plan considered directly connected with or necessary to site management for nature 
conservation should be discussed below and a rationale given for this conclusion.  No further 
appraisal is then required for those elements.  All other elements of the plan must proceed to stage 3.   
 

 
i. Yes 
ii. No 
iii. No 
iv. No 
v. Yes 
vi. No 

 
  
 
 
STAGE 3:  IS THE PLAN OR PROJECT (EITHER ALONE OR IN COMBINATION WITH 
OTHER PLANS OR PROJECTS) LIKELY TO HAVE A SIGNIFICANT EFFECT ON THE 
SITE?  
Each qualifying interest should be considered in relation to their conservation objectives.  The 
following points should be considered: 
i) Briefly indicate which qualifying interest could be affected by the proposal and how; if none, provide 
a brief justification for this decision, and then proceed to v), otherwise continue:  
ii) refer to other plans/projects with similar effects/other relevant evidence; 
iii) consider the nature, scale, location, longevity, and reversibility of effects; 
iv) consider whether the proposal contributes to cumulative or incremental impacts in combination 
with other plans or projects completed, underway or proposed; 
v) Where the impacts of a proposal are the same for different qualifying interests these can be 
considered together however a clear conclusion should be given for each interest 
vi) give Yes/No conclusion for each interest. 
- If yes, or in cases of doubt, continue to stage 4. 
- If potential significant effects can easily be avoided, record modifications required below. 
- If no for all features, a consent or non-objection response can be given and recorded below 
(although if there are other features of national interest only, the effect on these should be considered 
separately). There is no need to then proceed to stage 4.    
 

Conservation Objectives 
 
 River Dee SAC 

• Population of the species, including range of genetic types for salmon, as a viable 
component of the site  

• Distribution of the species within site  
• Distribution and extent of habitats supporting the species  
• Structure, function and supporting processes of habitats supporting the species  
• No significant disturbance of the species  
• Distribution and viability of freshwater pearl mussel host species  
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• Structure, function and supporting processes of habitats supporting freshwater pear  
mussel host species  

 

 
Freshwater Pearl Mussel 
The proposal could cause indirect harm to freshwater pearl mussels from the impacts of sediment 
laden run-off reaching the River Dee, minor path construction works will be undertaken at the 
Invercauld Bridge. 
 

• A comprehensive Pollution Protection Plan has been submitted along with the Construction 
Method Statement which will ensure no sediment laden run-off reaches the River Dee, the 
works are minor in scale and no works will be undertaken in the river. 

 
Conclusion: Fresh water pearl mussel will not be at risk from sediment laden run-off. 
Therefore, No Likely Significant Effect. 
 
Atlantic Salmon 
The proposal could cause indirect harm to salmon spawning gravels from the impacts of sediment 
laden run-off reaching the River Dee, minor path construction works will be undertaken at the 
Invercauld Bridge. 
 

• A comprehensive Pollution Protection Plan has been submitted along with the Construction 
Method Statement which will ensure no sediment laden run-off reaches the River Dee, the 
works are minor in scale and no works will be undertaken in the river. 

 
Conclusion: Atlantic Salmon Spawning beds will not be at risk from sediment laden run-off. 
Therefore, No Likely Significant Effect. 
 
Otter 
The proposal could cause direct harm to otters if there are holts or rest sites along the pathway 
route. Pathway construction could cause disturbance and the usage of the pathway by early 
morning and evening dog walkers could cause disturbance or direct harm. Sediment release into the 
watercourse could reduce territory available for feeding. 
 

• An otter survey was undertaken in July 2018 (M.Canham) no holts, rest sites, spraints or 
signs of foraging otter were noted along the proposed pathway route. 

 
Conclusion: Otter will not be at risk from disturbance or harm from the construction of this 
new pathway. Therefore, No Likely Significant Effect. 
 
  
Ballochbuie SPA: Capercaillie and Scottish crossbill 

• Population of the species as a viable component of the site 
• Distribution of the species within the site 
• Distribution and extent of habitats supporting the species 
• Structure, function and supporting processes of habitats supporting the species 
• No significant disturbance of the species 

 
 
 Capercaillie 
The proposed new footpath goes through an area little used by capercaillie and has largely 
unsuitable habitat therefore direct impacts are unlikely but the area to the east of the footpath is 
important for capercaillie which are at low numbers in Deeside. The link could result in increased 
access to this area and therefore increased disturbance to capercaillie.  
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Conclusion: No direct disturbance of capercaillie but likely indirect effect resulting from 
increased access. Therefore, Likely Significant Effect. 
 
Scottish Crossbill 
The proposed new footpath goes through an area of woodland likely to be used by Scottish 
crossbill, which in addition to being a notified feature is also listed on Schedule 1 of the Wildlife & 
Countryside Act, 1981. Path construction works could disturb breeding crossbills during February to 
mid July. 
 
Conclusion: Direct disturbance from path construction activity. Therefore, Likely Significant 
Effect. 
 
Ballochbuie SAC: Blanket bog; bog woodland; Caledonian forest; dry heaths; 
plants in crevices on acid rocks; plants in crevices on base rich rocks & wet 
heathland with cross leaved heath 

• Extent of the habitat on site 
• Distribution of the habitat within the site 
• Structure & Function of the habitat 
• Processes supporting the habitat 
• Distribution of typical species of the habitat 
• Viability of typical species as components of the habitat 
• No significant disturbance of typical species of the habitat 

 
Caledonian Forest 
Across the entire route the footpath will cause a permanent habitat loss of 0.3ha, Caledonian forest 
is a priority habitat and loss could result in habitat fragmentation or loss of areas rich in botanical or 
fungal diversity. 
 
Conclusion: Direct and permanent loss of priority habitat. Therefore, Likely Significant 
Effect. 
 
Plants in crevices on base-rich rocks 
There are a number of rare and scarce lichen species found on boulders along the route of the path, 
one identified section is especially rich. Moving boulders and material to create the new path route 
has the potential to destroy this fragile habitat. 
 
Conclusion: Direct and permanent loss of rare and scarce species. Therefore, Likely 
Significant Effect. 
 
Blanket Bog, wet heathland with cross-leaved heath 
 
 The path goes through a few areas of blanket bog and wet heath of approx. 40m, this will mean an 
area of approx. 80m2 will be permanently lost. The integrity of the surrounding habitat will be 
maintained by installing culverts to retain water flow and levels throughout the habitat. This will 
result in the loss of only a small area of habitat. 
 
Conclusion: Direct and permanent loss of a very small area of habitat while structure and 
function of the wider habitat will be maintained. Therefore, No Likely Significant Effect.   
 
Dry Heath 
In this location dry heath is not a priority habitat and woodland regeneration is encouraged. 
Therefore it has been considered within the appraisal for Caledonian Woodland above. 
 
Conclusion: Habitat considered within appraisal of Caledonian Woodland. Therefore, No 
Likely Significant Effect. 
 
Bog woodland, plants in crevices on acid rocks 
 
These features are found throughout the site and any impacts will not be significant to habitat 
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integrity. 
 
Conclusion: Impacts on these habitats are negligible. Therefore, No Likely Significant Effect 
 

Cairngorms Massif SPA: Golden Eagle 
• Population of the species as a viable component of the site 
• Distribution of the species within the site 
• Distribution and extent of habitats supporting the species 
• Structure, function and supporting processes of habitats supporting the species 
• No significant disturbance of the species 

 
 
Golden Eagle 
The most recent information that SNH have indicates that the Golden Eagle territories in this area 
are vacant therefore there will be no negative effect. 
 
Conclusion: Golden Eagle are not present in the vicinity. Therefore, No Likely Significant 
Effect. 
 
 
Mitigation or modifications required to avoid a likely significant effect & reasons for these: 
 

Mitigation:  
• Pollution Prevention Plan 
• Pre-construction Survey for 

protected species 
 

Reason:  
• To prevent sediment laden run-off reaching 

the River Dee 
• To check that there are no otter in the area 

prior to works commencing 
 

 
 
STAGE 4:  UNDERTAKE AN APPROPRIATE ASSESSMENT OF THE IMPLICATIONS FOR THE 
SITE IN VIEW OF ITS CONSERVATION OBJECTIVES  
(It is the responsibility of the competent authority to carry out the appropriate assessment.  The 
competent authority must consult SNH for the purposes of carrying out the appropriate assessment.  
SNH can provide advice on what issues should be considered in the appropriate assessment, what 
information is required to carry out the assessment, in some circumstances carry out an appraisal to 
inform an appropriate assessment and/or provide comments on an assessment carried out.  Where 
we are providing advice to a competent authority our appraisal of the proposal should be recorded 
here.)   
 
The following points should be considered: 
i) Describe for each qualifying interest the potential impacts of the proposal detailing which aspects or 
effects of the proposal could impact upon them and their conservation objectives. 
ii)  Evaluate the potential impacts, e.g. whether short/long term, reversible or irreversible, and in 
relation to the proportion/importance of the interest affected, and the overall effect on the site’s 
conservation objectives. This should be in sufficient detail to ensure all impacts have been considered 
and sufficiently appraised.  Record if additional survey information or specialist advice has been 
obtained. 
iii) Each conservation objective should be considered and a decision reached as to whether the 
proposal will affect achievement of this objective i.e. whether the conservation objective will still be 
met if the proposal is consented to. 
 

Ballochbuie SPA 
 
Capercaillie 
 
Conservation Objectives 

• Population of the species as a viable component of the site 
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• Distribution of the species within the site 
• Distribution and extent of habitats supporting the species 
• Structure, function and supporting processes of habitats supporting the 

species 
• No significant disturbance of the species 

 
1. Population of the species as a viable component of the site  

• Creation of new pathway could increase access to the east of the footpath which is 
an important area for capercaillie 

• Increased numbers of visitors could cause significant disturbance to capercaillie 
resulting in their avoidance of the area, especially if there are changes in the pattern 
of visitor use from predominantly daytime to increased early morning and evening 
activity. 

However,  
• Existing disturbance within Ballochbuie SPA will already have caused habitat 

avoidance 
• It is likely that the pattern of use of the footpath will remain the same and therefore 

the integrity of the SPA will not be adversely affected. 
 

Mitigation 
• Although the proposal will not adversely impact on site integrity, mitigation 

measures must be included which will further reduce the risk of increased 
disturbance. A proposal for signage has been submitted by OATS,(Swapp, 2018) 
the signs will highlight the importance of the site for capercaillie and recommend 
that dogs stay on leads between March and August and that people stay on paths. 

 
• Conclusion: There will be no impact on the population of capercaillie as a 

viable component of the site. Therefore, No Likely Significant Effect 
 

 
2. Distribution of the species within the site 

• Incorporation of the mitigation measures described above will ensure there will be 
no impact on site integrity 

 
• Conclusion: There will be no impact on the distribution of capercaillie within 

the site. Therefore, No Likely Significant Effect 
 

3.  Distribution and extent of habitats supporting the species 
• The impacts on Caledonian Woodland habitat where capercaillie are found 

have been assessed below (Ballochbuie SAC). There was found no be no 
Likely Significant Effect on the integrity of the habitat.  

 
• Conclusion: There will be no effect on the distribution and extent of 

habitats supporting capercaillie. Therefore, No Likely Significant 
Effect. 

 
4. Structure, function and supporting processes of habitats supporting the 

species 
 

• The impacts on Caledonian Woodland habitat where capercaillie are found 
have been assessed below (Ballochbuie SAC). There was found no be no 
Likely Significant Effect on the integrity of the habitat.  

 
• Conclusion: There will be no effect on the structure, function and 

supporting processes of habitats supporting capercaillie. Therefore, 
No Likely Significant Effect. 
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5. No significant disturbance of the species 
 
• It is very likely that capercaillie already avoid this area due to disturbance, the expected 

increase in visitor numbers will not significantly change that.  
 

• Conclusion: There will be no significant disturbance of this species. Therefore, 
No Likely Significant Effect. 

 
Scottish Crossbill 
 
Conservation Objectives 

• Population of the species as a viable component of the site 
• Distribution of the species within the site 
• Distribution and extent of habitats supporting the species 
• Structure, function and supporting processes of habitats supporting the 

species 
• No significant disturbance of the species 

 
1. Population of the species as a viable component of the site  

• Loss of trees would result in loss of habitat and construction of a new path through 
an area used by crossbills could cause disturbance to breeding birds. 

 
Mitigation 

• Four trees are to be removed as part of this proposal they will not be removed 
during the bird breeding season, nonetheless they will still have a pre-felling check 
for nest activity. 

• The path construction works will be undertaken outwith the Scottish Crossbill 
breeding season which is February to July (inclusive) 

 
• Conclusion: There will be no impact on the population of Scottish crossbill as 

a viable component of the site. Therefore, No Likely Significant Effect 
 

 
2. Distribution of the species within the site 

• Incorporation of the mitigation measures described above will ensure there will be 
no impact on site integrity 

 
• Conclusion: There will be no impact on the distribution of Scottish crossbill 

within the site. Therefore, No Likely Significant Effect 
 

3.  Distribution and extent of habitats supporting the species 
• The impacts on Caledonian Woodland habitat where Scottish crossbill are 

found have been assessed below (Ballochbuie SAC). There was found no 
be no Likely Significant Effect on the integrity of the habitat.  

 
• Conclusion: There will be no effect on the distribution and extent of 

habitats supporting Scottish Crossbill. Therefore, No Likely Significant 
Effect. 

 
4. Structure, function and supporting processes of habitats supporting the 

species 
 

• The impacts on Caledonian Woodland habitat where Scottish crossbill are 
found have been assessed below (Ballochbuie SAC). There was found no 
be no Likely Significant Effect on the integrity of the habitat.  
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• Conclusion: There will be no effect on the structure, function and 
supporting processes of habitats supporting Scottish crossbill. 
Therefore, No Likely Significant Effect. 

 
5. No significant disturbance of the species 
 

• Incorporation of the mitigation measures described above will ensure there will be 
no disturbance of this species. 

 
• Conclusion: There will be no significant disturbance of Scottish Crossbill. 

Therefore, No Likely Significant Effect. 
           
 
Ballochbuie SAC 
Caledonian Forest  

• Extent of the habitat on site 
• Distribution of the habitat within the site 
• Structure & Function of the habitat 
• Processes supporting the habitat 
• Distribution of typical species of the habitat 
• Viability of typical species as components of the habitat 
• No significant disturbance of typical species of the habitat 

 
1. Extent of habitat on site 

There will be only be four mature birch trees felled as part of this proposal but the 
construction of a 2m wide path will result in the loss of around 0.3ha of ground flora. 
While not an insignificant area, it is considered that over the length of the pathway there 
will be no negative impact on site integrity and it will not result in fragmentation of the 
pinewood habitat. Opening up the canopy can be beneficial for some species including 
wood ant and fungi.  

 
Conclusion: There will be no negative impact on the extent of habitat on site. 
Therefore, No Likely Significant Effect. 
 
2. Distribution of the habitat within the site 

The path creation will mean that there is a 2m wide corridor through a part of the 
woodland, this will not negatively impact on the distribution of habitat within the site, 
breaks in the canopy can encourage other plants, fungi and insects to colonise. 
 

Conclusion: There will be no negative impact on the distribution of the habitat within 
the site. Therefore, No Likely Significant Effect. 

 
3. & 4 Structure & Function of the habitat & processes supporting the habitat 

The path creation will mean that there is a 2m wide corridor through a part of the 
woodland, this will not negatively impact on the distribution of habitat within the site, 
breaks in the canopy can encourage other plants, fungi and insects to colonise. 

Conclusion: There will be no negative impact on the structure and function of the 
habitat and processes supporting the habitat within the site. Therefore, No Likely 
Significant Effect. 
 
5-7 Distribution of typical species of the habitat; Viability of typical species as 
components of the habitat & No significant disturbance of typical species of the 
habitat 

 
The assessment of the proposal on Ca[ercaillie and Scottish Crossbill has been 
undertaken – see Above Ballochbuie SPA and concluded no effect. The path creation 
will mean that there is a 2m wide corridor through a part of the woodland, this will not 
negatively impact on the distribution of habitat within the site, breaks in the canopy can 
encourage other plants, fungi and insects to colonise. 
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Conclusion: There will be no negative impact on species using this habitat within the 
site. Therefore, No Likely Significant Effect. 
 

Plants in Crevices on Base-rich rocks 
• Extent of the habitat on site 
• Distribution of the habitat within the site 
• Structure & Function of the habitat 
• Processes supporting the habitat 
• Distribution of typical species of the habitat 
• Viability of typical species as components of the habitat 
• No significant disturbance of typical species of the habitat 

 
1 Extent of habitat on site 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained.  
 

Mitigation 
• The Construction Method Statement states that the orientation of any boulders 

which have to be moved as part of the path construction will be retained to 
protect the sensitive lichen communities. 

• Rocks and boulders moved during the construction process will be placed 
sensitively and not in areas of high botanical interest. 

 
Conclusion: There will be no negative impact on the extent of habitat on site. 
Therefore, No Likely Significant Effect. 
 

2. Distribution of the habitat within the site 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  
 

Conclusion: There will be no negative impact on the distribution of the habitat within 
the site. Therefore, No Likely Significant Effect. 

 
3. & 4 Structure & Function of the habitat & processes supporting the habitat 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  
 

Conclusion: There will be no negative impact on the structure and function of the 
habitat and processes supporting the habitat within the site. Therefore, No Likely 
Significant Effect. 
 
5-7 Distribution of typical species of the habitat; Viability of typical species as 
components of the habitat & No significant disturbance of typical species of the 
habitat 

 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  

 
Conclusion: There will be no negative impact on species within this habitat. 
Therefore, No Likely Significant Effect. 
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STAGE 5:  CAN IT BE ASCERTAINED THAT THE PROPOSAL WILL NOT ADVERSELY AFFECT 
THE INTEGRITY OF THE SITE? 
In the light of the appraisal, ascertain whether the proposal will not adversely affect the integrity of the 
site for the qualifying interests.  Conclusions should be reached beyond reasonable scientific doubt.  If 
more than one SAC and/or SPA is involved, give separate conclusions. If mitigation or modifications 
are required, detail these below. 
 

• It can be concluded that there will be no adverse effect on the site integrity of 
the River Dee SAC resulting from this proposal. 

• It can be concluded that there will be no adverse effect on the site integrity of 
Ballochbuie SAC resulting from this proposal. 

• It can be concluded that there will be no adverse effect on the site integrity of 
Ballochbuie SPA resulting from this proposal. 

 
Mitigation or modifications required to ensure adverse effects are avoided, & reasons for 
these. 
 

Mitigation: Has already been included within 
the scheme proposals 

Reason: 

 
 
ADVICE SOUGHT 
 

SNH Advice 10/10/18 
Canham, M. (2018) General Ecological Survey-July 2018. 
Swapp, M. (2018) Deeside Way Extension Proposal – Bridge of Dee to Braemar – July 2018. 
Swapp, M (2018) Capercaillie Species Protection Plan - Signage 
 
 
 
 
,  
 



Sharon Phipps

From: ——Sent: 26April2021 1351
To: —

Subject: RE: Relevant casework and caselaw + Deeside Way extension docs

ThanksJER this is really useful
-
I| Operations Manager
NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t: IESE
nature scot | @nature_scot | Scotland's Nature Agency | Buidheann Nadairnah-Alba
Pronouns: he/him/his
From:SE
Sent: 26 April 2021 13:23
To:ISubject: Relevant casework and caselaw + Deeside Way extension docs
vi

Ifwe are reviewing our approach (and/orproviding the NP with examples) to SAC objections, then we need to
discuss with Natura advisor and look at a range of cases with similar characteristics (not necessarily woodlands). We
would not have any credibilityifwe just cherry pick one or two where we did not object.
NatureScot casework aside, for casebycase decision making, we should be focussing on Natura case law, as oly
case law has been tested in court relevant section from the natura guidance copied below). The message get from
this is that loss of even small areas of habitat are not OK and in the case we are dealing with, there have been
cumulative losses.

ie The loss of 1ha, constituting less than 1% of the total area of qualifying machair habitat of a SAC was
: considered to constitute an adverse effect on the integrityofthe site.
Ta The loss of Smal ares (ess than Loa) of ground nas sein qualtying habitat st the edge of & machalr
| ‘SAC was not considered to constitute an adverse effect on site integrity.
' «The temporary loss of 1haof dry heath for 1-2 years was considered to be acceptable and not to adversely
: affect the integrity of the site, but the lossof an area of 1.5ha for 10-12yearswas considered to be an adverse
; effect on the integrity of the ste. [This s the Usk SAC in Wales, site area 1,636.4ha, of which European dry
x heath covers approximately 340 ha]
1 = Theloss of Sha of habitat within an SPA (equivalent to 0.1%ofthe total site area), along with Sha of habitat
: outside the SPA that was also used by the Annex | birds for which the SPA was classified, was considered
: Hikely to have an adverse effect onsite integrity. [LondonGateway development affecting the Thames Estuary
: and Marshes SPA).
| Expansion of harbour facilites resulting in the loss of 22h of habitat within an SPA (equivalent to 0.145% of
J the total site area) was considered to have an adverse effect on site integrity. (Immingham Outer Harbour
. affecting the Humber Flats, Marshes and Coast SPA]
|= The constructionof two houses in the catchmentof Loch Leven was not consideredto be an adverse affect
‘ ‘on the integrity of the SPA only because mitigation measures would ensure that there would be no increase
' in phosphorus loading.
1 = The construction ofa small slipway which would result in the lossof45m” (0.0000774% of the sitearea) of
; important foraging habitat for waders and lead to increased access and disturbance was considered to
: adversely afect the integrityofthe ste. [Chichester and Langstone Harbours SPA]
. * The loss of 7.9ha of qualifying oak woodland in Glen Beasdale SAC, equivalent to just under 1.6%ofthe total

| site area, was considered to adversely affect the integrity of the site. This case is further considered at

Deeside Way case
ve had a look at the Deeside way caseandJESSEN vice on the Ballochbuie case/Deeside way case (email

below). Some aspects of this case are similar, as it is mostly loss of ground flora, rather than canopy and i a larger
area of habitat loss than in the Rhodrick Dhucase.JESSEN s3vS there might not be AES in this specific case,

'



but she underlines that this reasoning cannot necessarily be used elsewhereon the site (and therefore, presumably,
in diferent cases either). Th CairngormsNP HRA attached) for the case does not contain any detail on the
easonin against he conservation stjeciveso reference case law, 5 1s ard compare thei case with ours.
Ts case does not have the same cumulative los sues athe Rhoderick fu case. In terms of disturbance, know
the Ballochbuie area and visitor pressure is not comparable with that at Trossachs pier (i.e. much lower and does

not have a big car park with overnight vistors nex ot). know the disturbance issue was put side at the meeting
last week, butJER 2nd | felt it was an important part of the HRA - see HRA and Crispin’s mitigation
comments for more Geta
We could go back toil] andJS to make a proper assessmentof he similarities and differences between the
cases and the advice We go, but 3 13aid above, | think we need to focus on case aw, not case work, when making
these decisions.
Best wishes,
|
NatureScot | Silvan House, 231 Corstophine Road, Edinburgh (Stiring team) |t:INS

nature scot| @nature_scot | Scotland's Nature Agency|BuidheannNadairna h-Alba
work Monday, Tuesday Morning Wednesday and Tuesday
rom:NE SN.Sent: 12 August 2016 12:21
To NE >ET

‘Subject: Proposed footpath- Ballochbuie SAC/Creag Clunie S55! - Deeside Way extension - advicefromIS
“12 Augus 2016
By the way,Jl] has asked me for advice on a felling proposal which overlaps with the western-most part of this
afea, and the twocases could have implications foreach othr. £5. f we were to conclude tht the felling together
with whatever restocking is proposed, had no significant impact on th feature, then the path within this area could
probably be incorporated inaway that had no net impact on the woodland structure.
However, till need to talk to Jill] about this, and | don't know what restocking is proposed, which i clearly
important in assessing the impact. | think you're both back in on Wednesday 17%, so maybe we could discuss after

that?
Cheers
=
From:EE
Soi 12 August 2016 10:28

o:—
‘Subject: RE:Rn—— - Ballochbuie SAC/CreagClunieSSSI
om
ve had a ook at thi area on geo.View, and have the following comments:
2." Given the dimensions you provided, the gross oss of woedland at construction would be out 05h, ard

the net los after restoration about 0.3ha. Whi tiis a small area inthe context ofthe designated site, ts
not de minimis, so we need todo a properAA although the conclusion may be that ther i no adverse impact
on hentai of the she

2. Looking at the serials, the woodland appears be reasonably open i the western hal of the area, 5 may be
possible to construc th path through hs area without needingto fll any tres, Some pruning may be
required, but | would generally considera degree of pruning to be de minimis,solong as we have a reasonable

confidence tha trees won't die as ares
3. The easternhalf,on the othe hand, appears togo through quite dense woodland. The Native Woodland Survey

for Scotland records ths as Pole Immature, and about 80% canopy cover, and the serials show that 5 on the
edge of a reasonably large area of more or less similar woodland. Thi bein the case, seems unlikely that the
level of tre loss likely within this area vil ave a significant effect on th structure and functioningofthe
habitat,orthe processes supporting the habitat, In order o ful assess thswe would need a detaled route,
with numbers of trees to be felled. I there are any relic mature veteran trees inthe area we would want the
work o be carried out in way that avoids the need o ell them

In summary, think that ti ikely tha tis work could be carried out without significant effect on the woodland
feature. | want to stress that this is because of the location and type of work - because in other parts of the site (e.g.

2



those heavily dominated by overmature trees), loss of a measurable area of young trees could well be significant

(potentially affecting the conservation objectives relating to distribution of the habitat, structure and function of the
habitat and processes supporting the habitat), and loss ofa more compact are of thi size or to built development,
might also be significant. The likely lack of significance in this case is because it is not complete loss of habitat (the

canopy will be preserved, although it will be slightly more open), there is unlikely to be significant fragmentation and
there is plenty of other young woodland inthe area
Happy to discus further
—
From:N—
Sent: 03 August 2016 12:09

To:I —
‘Subject: Proposed footpath - Ballochbuie SAC/Creag Clunie SSSI

Hi2
Hope you are having a good summer!

1am looking for some advice about Ballochbuie/Creag Clunie and dry heath/pinewood.
(CNPA have approached us about a proposed extension to the Deeside Way between Ballater and Braemar. Part of
this wouldgothrough Ballochbuie SAC/SPA and Crea Clune SSSI, linking2 existing tracks. It would go from
NOL8AS10 to NO171915 more or less parallel to the road, pasing under the crags at the charters chest. ts around
15km.
We don't much informationyet,buthave been told that the working corridorforthe construction of the path would
be around 6 m. The final path would be 2 mwide and the 2 m on either side would be landscapedy/restored.
ve done some very rough calculations based on the NVC data available on geoview and reckon that 0.05 ha of dry
heath in open ground (though having walked across this site, the area which is shown mainly as dry heath on

geoview includes flushes/wetter areas) would be lostby a 2 m wide path (so assuming the sides recover). The path

would take up 0.75 ha of woodland - mainly the ground vegetation would be affected but some trees may need to
be felled/lopped — though we don't have any details of this yet.

Iin elation tothe dry heath, this would bea los of round 0.008% of the estimated resource on the ite. In
my view, thi is so small that it s clear tha this would not affect the conservation objectiveforthis site and it will
ot result in an adverse effect on the integrityofthe ste. There i no particular special intrest associated with the
dry heath at this location. Are you happy with this or do you think the effect on the natura site is an issue?

Jin relation to the pinewood, 0.085% of the pinewood on the site would be affected. While an area of
‘woodland ground flora would be lost, the pinewood would essentially continue to be ntact. In addition, the estate
have an SROP grant to extend the pinewood within Creag Clunie 551,50 assuming tis s effective the pinewood on
the site should expand. So, given the small area involved and the planned expansion, my view is that this path won't
undermine the sites conservation objectives and will ot result in an adverse effect on it integrity. Does this seem
reasonable to you?
Happy to discuss!
Thanks
-
—
SH
Inverdee House
Baxter Street
Aberdeen
811504
—
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From:
To:
Subject: RE: Rhoderick dhu footpath and lookout
Date: 10 May 2021 14:38:00

H
Thanks for emailing me about this. I don’t expect to change anyone’s mind and I understand that
Ian is the decision-maker here.

| Area Officer

NatureScot | Silvan House, 231 Corstophine Road, Edinburgh (Stirling team) | t: 

nature.scot | @nature scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba

From:  
Sent: 10 May 2021 14:01
To:  
Subject: RE: Rhoderick dhu footpath and lookout

Thanks for your email. I understand your need to send the email and your comments on the
approach are noted.
For clarity I can confirm that you have dealt with the case correctly; you’ve followed all the
procedures properly and made sound decisions.
As you know this case is complicated both from a natura perspective and in terms of
relationships. Ultimately Ian as Area Manager has the final call on how we progress the case.
Happy to discuss and to review the case once it’s completed.

 Operations Manager
NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t: 
nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nadair na h-Alba
Pronouns: he/him/his

From: @nature.scot> 
Sent: 05 May 2021 15:57
To: @nature.scot>
Subject: RE: Rhoderick dhu footpath and lookout

Thanks for copying me in. I must say that I do not agree with this approach. As I said in my
previous message, we should be referring to case law, rather than previous casework. I believe
our objection response was consistent with specialist advice and case law, as summarised in the
Natura guidance. I do not agree that loss of extent from this development is the ‘key
conservation objective’. The objection position was reached by considering all the conservation
objectives, and included cumulative impacts, as set out in the HRA.
We are compromising ourselves in this and other cases, by providing considered advice and then
changing our minds without clear cause. If you do not think that the case was dealt with
correctly to the point where the objection letter was reviewed and signed off by yourselves, I
would like feedback on this please.



I hope you understand why I feel the need to put this in writing.
Best wishes,

Area Officer

NatureScot | Silvan House, 231 Corstophine Road, Edinburgh (Stirling team) | 

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba

From: @nature.scot> 
Sent: 05 May 2021 11:46
To: lochlomond-trossachs.org>; Ian Bray <Ian.Bray@nature.scot>; 

@lochlomond-trossachs.org>; @lochlomond-
trossachs.org>
Cc: @nature.scot>
Subject: RE: Rhoderick dhu footpath and lookout
Hi ,
Thanks for your email. Ian asked me to get back to you and apologies for the delay.
As discussed I’ve attached the HRA for the West Highland Way path upgrade. I’ve also attached a
Natura profoma assessing the construction of a footpath in Ballochbuie in the Cairngorms. The
thing to note here is that in both cases losses are similar to at Rhoderick Dhu, both in terms of
extent (very small percentages of the SAC) and nature of the loss (ie ground flora but not trees).
Both concluded no adverse effect on integrity.
Unfortunately the HRA for the Flanders board walk is a paper copy and is filed in our office,
which we can’t access that at the moment, but I think its conclusions are broadly similar to the
two cases above. We are doing a HRA for a board walk extension at Blawhorn SAC which might
help and I’ll share this once it’s complete.
On site I think we agreed that the loss of extent was the key conservation objective. Having
visited the site again and discussed in more detail the path design and construction methods
with both , and later with other colleagues within Nature Scot, I think we
would agree that the key factor is whether a small loss on habitat undermines the functioning of
woodland to such an extent that it compromises the integrity of the site. This is a very tight call,
but if we are to be consistent with the approaches we have taken in these other cases, I would
advise that this small loss of habitat does not adversely affect the integrity of the site, especially
if suitable mitigation is provided; hand-building the path, micro-siting to avoid tress and roots,
minimise width and use of board walk where required.
Happy to discuss further.

 | Operations Manager
NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t: 01738
nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nadair na h-Alba
Pronouns: he/him/his

From: @lochlomond-trossachs.org> 
Sent: 22 April 2021 17:54
To: Ian Bray <Ian.Bray@nature.scot>; @lochlomond-trossachs.org>;

@lochlomond-trossachs.org>
Cc @nature.scot>; @nature.scot>
Subject: RE: Rhoderick dhu footpath and lookout



Dear Ian
It was good to meet you and  on site at Loch Katrine on Tuesday and we had a
useful discussion. It seems however that the National Park Authority and NatureScot
are placing different interpretations on the Habitats Regs. It would be beneficial for
consistency of our approach to future HRAs to examine this further.
You are going to look out some HRA’s for other cases. We have asked CNPA about
their approach, including at the Deeside Way extension through the Ballochbuie SAC. It
seems to us to be a very comparable situation.
Points of agreement - we all agree on the following:

· that the qualifying feature is the Western Acidic Oak woodland
· that one of the Conservation Objectives is

“to ensure for the qualifying habitat that the following are maintained in the
long term:

· Extent of the qualifying habitat on site.”
· that there is LSA, so AA is needed.
· that there will be loss approximately to 378 square metres of oak woodland ground

flora (i.e. of the qualifying habitat) under the existing proposals.
I think the point of disagreement is this:
The NPA view is that loss of such a non-trivial amount of the qualifying habitat clearly
fails the test in the legislation:
Habitats Regulation 48 (5) requires that “in the light of the conclusions of the
assessment, the authority shall agree to the plan or project only after having
ascertained that it will not adversely affect the integrity of the European site”, in relation
to its conservation objectives.
and therefore we cannot give planning permission. This accords with the advice we
received from Nature Scot in your letter of 22 February 2021. All of the published
guidance that we can find on the NS website including recently recorded webinars by

 seem to us to support our understanding and our conclusion.
As I understand it, the view that you were putting forward on Tuesday was that,
although a fairly large area of ground flora will be permanently lost, the overall site will
remain an intact, functioning woodland, with no adverse effect on the integrity of the
site. This accords with the advice that SNH provided to CNPA for the path in the
Ballochbuie SAC in 2018.
Is there any published guidance or an approach or methodology on what extent or type
of loss of qualifying habitat NatureScot think is ecologically acceptable without affecting
the integrity of a European Site? It might be expressed as a percentage loss or a total
amount? Or whether it is only when the loss is such that it causes fragmentation or
other deterioration of the woodland as a woodland, that integrity would be affected? And
how would that be assessed beyond reasonable scientific doubt? It would also be useful
to know if there is any legal advice or case law on the Habitats Regs that underpins that
guidance. It would be valuable reference information for this case and for future HRAs.
Also, are Nature Scot intending in providing revised formal advice on our HRA to
replace your letter of 22 February?
Finally, as an aside and for reference, we also discussed on site the idea of an elevated
walkway construction throughout, sufficiently high off the ground that photosynthesis
and growth of woodland ground flora could still occur below it, as a means of providing
sufficient mitigation. That might reduce the extent of the loss of ground flora but it may
not entirely escape the issues discussed above. We are not at all sure if that is
genuinely viable and we are wary of prompting the developer into pursuing options that
can’t be delivered in any practical or affordable way.
We’d welcome Nature Scot’s further thoughts.
Many thanks



Natural Heritage Programme Manager
Loch Lomond & The 

722637
Mobile: 
www.lochlomond-trossachs.org
www.twitter.com/lomondtrossachs
www.facebook.com/lomondtrossachs
In line with current guidance on the Covid-19 / Coronavirus pandemic, National Park Authority staff
are continuing to work remotely and I am continuing to work from home. You can best contact me via
phone or email.

From: Ian Bray [mailto:Ian.Bray@nature.scot] 
Sent: 29 March 2021 11:29
To: @lochlomond-trossachs.org>; @lochlomond-
trossachs.org>
Cc: @nature.scot>; @nature.scot>
Subject: RE: Rhoderick dhu footpath and lookout
Dear 
Are the dates later in April that you can do?
We can manage 19 (am) or 20 (pm)
Thanks
Ian
Ian Bray | Area Manager – Forth
NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | 

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba
-----Original Appointment-----
From: @lochlomond-trossachs.org> 
Sent: 29 March 2021 10:00
To: Ian Bray
Subject: Declined: Rhoderick dhu footpath and lookout
When: 30 March 2021 10:00-11:30 (UTC+00:00) Dublin, Edinburgh, Lisbon, London.
Where: Trossachs pier car park
Dear 
Following  e-mail I can confirm that we are unable to make a meeting tomorrow. If you can
give me dates that your team is available in April then I can coordinate at our end. It may be
easier to get a date that suits everyone after the Easter holidays.
Many Thanks

The content of this email and any attachments is confidential and is subject to the terms of the National Park
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for the
use of the individual or entity to which it is addressed.

NatureScot is the operating name of Scottish Natural Heritage.

 
-- 
 
**********************************************************************
This email and any files transmitted with it are confidential and 
intended solely for the use of the individual or entity to whom they 
are addressed. If you have received this email in error please 
notify the system manager or the sender. 
 
Please note that for business purposes, outgoing and incoming 
emails from and to NatureScot may be monitored.



 
 
 
Tha am post-dealain seo agus fiosrachadh sam bith na chois 
dìomhair agus airson an neach no buidheann ainmichte a-
mhàin.  Mas e gun d’ fhuair sibh am post-dealain seo le 
mearachd, cuiribh fios dhan manaidsear-siostaim no neach-
sgrìobhaidh. 
 
Thoiribh an aire airson adhbharan gnothaich, ‘s dòcha gun tèid 
sùil a chumail air puist-dealain a’ tighinn a-steach agus a’ dol a-
mach bho NatureScot.
 
 
*************************************************************
 

The content of this email and any attachments is confidential and is subject to the terms of
the National Park Authority’s email disclaimer at https://www.lochlomond-
trossachs.org/disclaimer and is intended only for the use of the individual or entity to
which it is addressed.
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5. Strategy Summary
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6. Strathard- Key Land Uses and opportunities for change pre
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Map2-DetailedStrathardAreaStrategy
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7. Landscape Qualities and ImportantViews
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8. Sub-Area Strategies
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Map 3 The Forest Sub-Area Strategy
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Map 4-AberfoyleSub-AreaStrategy
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Map 6-Stronachiachar/inversnaidSub-Area Strategy
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1

Sharon Phipps

From:

Sent: 09 June 2021 10:25

To:

Subject: FW: Rhoderick dhu footpath and lookout

Hi  

 

 note from our meeting yesterday – note he invited  

 

Much of the discussion was about very fine-line judgements, not obvious cases.   wanted to know where was 

the line on acceptable/unacceptable, and our thoughts were that it’s not possible to say, all cases are different (at 

that level) and it will inevitably come down to expert judgement, looking at the specifics of the case..  Also some 

things, like land take, species population considerations, are quantifiable, but some things aren’t, e.g. landscape 

cumulative, or disturbance… 

 

Hope this helps 

 

 

 | Operations Manager/Officer, Argyll 

NatureScot | The Enterprise Centre | Kilmory Industrial Estate | Lochgilphead | Argyll | PA31 8SH| t:  

 

Buidheann Nàdair na h-Alba | Raon Gnìomhachais Chille Mhoire | Cille Mhoire | Ceann Loch Gilb | Earra-Ghàidheal 

| PA31 8SH 

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba 

During the Covid-19 crisis SNH staff are currently working from home. Phones and emails are being forwarded and we ask for 

your patience at this time. We aim to reply to your messages as soon as we can. Thank You. 
 

 

From @lochlomond-trossachs.org>  

Sent: 08 June 2021 17:23 

To: @nature.scot> 

Cc: @nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
 

 
Many thanks for your time today.   
 
Some key points  
 

1. We all agreed that cases such as the current two have a “Likely Significant Effect” and take us into 
the “Appropriate Assessment” stage of HRA. 

 
With regard to the three questions I raised: 
 

2.  What does “certainty of no Adverse Effect on Site Integrity ‘beyond reasonable scientific doubt’” 
mean in practice in cases of this scale?  And is there scientific justification we can point to about 
stuff like paths or small buildings in woodlands? 
 
Our conclusion is that it comes down to a matter of professional/expert judgement.  And it has to be 
looked at on a case by case basis, as each site and each development proposal has so many 
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variables.  It isn’t possible to define a clear line with on one side definitely no AESI and on the other 
a clearly reasonable doubt or demonstrable AESI.  This is true both with readily measurable 
Conservation Objectives like the “Extent of the qualifying habitat on site” as well as less measurable 
ones like “significant disturbance”.   
 
There are no careful scientific studies of woodlands, either as functioning wholes or in relation to 
individual components such as soils, ground flora, shrub and  canopy layers, that would let us say 
that Development X fails the test but Development Y passes it. 
 
 

3. If we accept some modestly sized impacts, how to we consider cumulative impacts of potentially 
multiple similarly sized developments within a single site? 

 
Our conclusion is that it isn’t possible to say in advance which cumulative impacts would fail the test 
and which ones would not.  We will always have to wait to see the details of each circumstance and 
again fall back on professional/expert judgement. 

 
4. Is there any new national guidance or way of thinking about HRA that the NPA should be aware of? 

 
No there isn’t.  The guidance and policy framework hasn’t changed in some years. When new case 
law emerges such as the Sweetman judgement, guidance is issued. 

 
And finally: 
 

5. With regard to Roderick Dhu, we will keep you posted on what our advice is for the Planning 
and Access Committee, as the competent authority.   

 
 
I think that covers everything. If I’ve missed anything or captured it wrongly, please let me know.  
 
Thanks again. 

Natural Heritage Programme Manager 
 
Loch Lomond & The Trossachs National Park 
Direct: 01389  

 
www.lochlomond-trossachs.org 
www.twitter.com/lomondtrossachs  
www.facebook.com/lomondtrossachs 

 
In line with current guidance on the Covid-19 / Coronavirus pandemic, National Park Authority staff are continuing to 
work remotely and I am continuing to work from home. You can best contact me via phone or email. 
 
 

 
 

From: @nature.scot]  

Sent: 08 June 2021 09:26 

To: lochlomond-trossachs.org> 

Cc: nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
Hi  
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Good plan to step back from the specifics of the case and try to think more broadly. Happy to join you both to 

discuss but I’m talking about eagles at Balmaha with the BBC at 1pm today.  I should be back by 3pm so could you 

push the meeting back 30mins? 

 Operations Manager 

NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t:  

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nadair na h-Alba 

Pronouns: he/him/his 

 

From: @lochlomond-trossachs.org>  

Sent: 07 June 2021 19:03 

To: @nature.scot> 

Cc: @nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
 

 
A conversation about this would be really helpful.  Are you free this week?  There is a somewhat 
comparable case on Inchconnachan that we and NS are currently looking at. 
 
Stepping back from the specifics of the cases to get some clearer thinking space, I am planning to speak to 

 tomorrow at 14.30 about NS’s approach to the underlying principles.  I’m sure  would be happy if 
you joined in. 
 
Some questions I am hoping to chat through with  are: 
 

• What does certainty of no AESI ‘beyond reasonable scientific doubt’ mean in practice in cases of 
this scale and is there scientific justification we can point to about stuff in woodlands? 

• If we accept some modestly sized impacts, how to we consider cumulative impacts of potentially 
multiple similarly sized developments within a single site? 

• Is there any new national guidance or way of thinking about HRA that the NPA should be aware of? 
 
In the past in cases like the WHW or the HRA I did years ago for the infrastructure on Inchcailloch,  I have 
always looked carefully at net extent of the qualifying habitat on site: closing an eroding braid line here and 
allowing it to recover, whilst putting a better path there, to give no net  loss overall and usually some net 
gain in extent of unimpacted qualifying habitat.  I think not everyone would agree with me but that always 
seemed to me to clearly meet the site conservation objective for maintaining in the long term the extent of 
the qualifying habitat on site. 
 
 
Thanks 

Natural Heritage Programme Manager 
 
Loch Lomond & The Trossachs National Park 
Direct: 01389

 
www.lochlomond-trossachs.org 
www.twitter.com/lomondtrossachs  
www.facebook.com/lomondtrossachs 

 
In line with current guidance on the Covid-19 / Coronavirus pandemic, National Park Authority staff are continuing to 
work remotely and I am continuing to work from home. You can best contact me via phone or email. 
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From: @nature.scot]  

Sent: 05 May 2021 11:46 

To: @lochlomond-trossachs.org>; @nature.scot>;  

@lochlomond-trossachs.org>; @lochlomond-trossachs.org> 

Cc: @nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
 

 

Thanks for your email.  Ian asked me to get back to you and apologies for the delay.  

 

As discussed I’ve attached the HRA for the West Highland Way path upgrade. I’ve also attached a Natura profoma 

assessing the construction of a footpath in Ballochbuie in the Cairngorms. The thing to note here is that in both 

cases losses are similar to at Rhoderick Dhu, both in terms of extent (very small percentages of the SAC) and nature 

of the loss (ie ground flora but not trees).  Both concluded no adverse effect on integrity. 

 

Unfortunately the HRA for the Flanders board walk is a paper copy and is filed in our office, which we can’t access 

that at the moment, but I think its conclusions are broadly similar to the two cases above.  We are doing a HRA for a 

board walk extension at Blawhorn SAC which might help and I’ll share this once it’s complete. 

 

On site I think we agreed that the loss of extent was the key conservation objective.  Having visited the site again 

and discussed in more detail the path design and construction methods with both , and later with 

other colleagues within Nature Scot, I think we would agree that the key factor is whether a small loss on habitat 

undermines the functioning of woodland to such an extent that it compromises the integrity of the site.  This is a 

very tight call, but if we are to be consistent with the approaches we have taken in these other cases, I would advise 

that this small loss of habitat does not adversely affect the integrity of the site, especially if suitable mitigation is 

provided; hand-building the path, micro-siting to avoid tress and roots, minimise width and use of board walk where 

required. 

 

Happy to discuss further. 

 Operations Manager 

NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t:  

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nadair na h-Alba 

Pronouns: he/him/his 

 

From: @lochlomond-trossachs.org>  

Sent: 22 April 2021 17:54 

To: Ian Bray <Ian.Bray@nature.scot>; @lochlomond-trossachs.org>;  

@lochlomond-trossachs.org> 

Cc: @nature.scot>; nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
Dear Ian 
 
It was good to meet you and  on site at Loch Katrine on Tuesday and we had a useful discussion.  It 
seems however that the National Park Authority and NatureScot are placing different interpretations on the 
Habitats Regs.  It would be beneficial for consistency of our approach to future HRAs to examine this 
further.   
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You are going to look out some HRA’s for other cases.  We have asked CNPA about their approach, 
including at the Deeside Way extension through the Ballochbuie SAC.  It seems to us to be a very 
comparable situation. 
 
Points of agreement - we all agree on the following: 

• that the qualifying feature is the Western Acidic Oak woodland 
• that one of the Conservation Objectives is  

“to ensure for the qualifying habitat that the following are maintained in the long term: 
• Extent of the qualifying habitat on site.”  
 

• that there is LSA, so AA is needed. 
• that there will be loss approximately to 378 square metres of oak woodland ground flora (i.e. of the 

qualifying habitat) under the existing proposals.  
 
I think the point of disagreement is this: 
 
The NPA view is that loss of such a non-trivial amount of the qualifying habitat clearly fails the test in the 
legislation: 
Habitats Regulation 48 (5) requires that “in the light of the conclusions of the assessment, the authority 
shall agree to the plan or project only after having ascertained that it will not adversely affect the integrity of 
the European site”, in relation to its conservation objectives. 
 
and therefore we cannot give planning permission. This accords with the advice we received from Nature 
Scot in your letter of 22 February 2021.   All of the published guidance that we can find on the NS website 
including recently recorded webinars by  seem to us to support our understanding and our 
conclusion. 
 
As I understand it, the view that you were putting forward on Tuesday was that, although a fairly large area 
of ground flora will be permanently lost, the overall site will remain an intact, functioning woodland, with no 
adverse effect on the integrity of the site. This accords with the advice that SNH provided to CNPA for the 
path in the Ballochbuie SAC in 2018.  
 
Is there any published guidance or an approach or methodology on what extent or type of loss of qualifying 
habitat NatureScot think is ecologically acceptable without affecting the integrity of a European Site?  It 
might be expressed as a percentage loss or a total amount?  Or whether it is only when the loss is such 
that it causes fragmentation or other deterioration of the woodland as a woodland, that integrity would be 
affected? And how would that be assessed beyond reasonable scientific doubt? It would also be useful to 
know if there is any legal advice or case law on the Habitats Regs that underpins that guidance. It would be 
valuable reference information for this case and for future HRAs.  
 
Also, are Nature Scot intending in providing revised formal advice on our HRA to replace your letter of 22 
February? 

 
Finally, as an aside and for reference, we also discussed on site the idea of an elevated walkway 
construction throughout, sufficiently high off the ground that photosynthesis and growth of woodland 
ground flora could still occur below it, as a means of providing sufficient mitigation.  That might reduce the 
extent of the loss of ground flora but it may not entirely escape the issues discussed above.  We are not at 
all sure if that is genuinely viable and we are wary of prompting the developer into pursuing options that 
can’t be delivered in any practical or affordable way. 
 
We’d welcome Nature Scot’s further thoughts. 
 
Many thanks 

Natural Heritage Programme Manager 
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Loch Lomond & The Trossachs National Park 
Direct: 01389

 
www.lochlomond-trossachs.org 
www.twitter.com/lomondtrossachs  
www.facebook.com/lomondtrossachs 

 
In line with current guidance on the Covid-19 / Coronavirus pandemic, National Park Authority staff are continuing to 
work remotely and I am continuing to work from home. You can best contact me via phone or email. 
 
 
 
 
 

From: Ian Bray [mailto:Ian.Bray@nature.scot]  

Sent: 29 March 2021 11:29 

To: @lochlomond-trossachs.org>; @lochlomond-trossachs.org> 

Cc: @nature.scot>; @nature.scot> 

Subject: RE: Rhoderick dhu footpath and lookout 

 
Dear  
  
Are the dates later in April that you can do? 
  
We can manage 19 (am) or 20 (pm) 
  
Thanks 
  
Ian 
  
  
Ian Bray | Area Manager – Forth 
NatureScot | Strathallan House | Castle Business Park | Stirling  | FK9 4TZ  |  

nature.scot | @nature scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba  
  
  
-----Original Appointment----- 

From: @lochlomond-trossachs.org>  

Sent: 29 March 2021 10:00 

To: Ian Bray 

Subject: Declined: Rhoderick dhu footpath and lookout 

When: 30 March 2021 10:00-11:30 (UTC+00:00) Dublin, Edinburgh, Lisbon, London. 

Where: Trossachs pier car park 
  
Dear Ian 
Following e-mail I can confirm that we are unable to make a meeting tomorrow. If you can give me dates that 

your team is available in April then I can coordinate at our end. It may be easier to get a date that suits everyone 

after the Easter holidays.  
Many Thanks 

 
The content of this email and any attachments is confidential and is subject to the terms of the National Park Authority’s email 

disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for the use of the individual or entity to 

which it is addressed. 

NatureScot is the operating name of Scottish Natural Heritage. 
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--  
 
********************************************************************** 
This email and any files transmitted with it are confidential and  
intended solely for the use of the individual or entity to whom they  
are addressed. If you have received this email in error please  
notify the system manager or the sender.  
 
Please note that for business purposes, outgoing and incoming  
emails from and to NatureScot may be monitored. 
 
 
 
Tha am post-dealain seo agus fiosrachadh sam bith na chois  
dìomhair agus airson an neach no buidheann ainmichte a- 
mhàin.  Mas e gun d’ fhuair sibh am post-dealain seo le  
mearachd, cuiribh fios dhan manaidsear-siostaim no neach- 
sgrìobhaidh.  
 
Thoiribh an aire airson adhbharan gnothaich, ‘s dòcha gun tèid  
sùil a chumail air puist-dealain a’ tighinn a-steach agus a’ dol a- 
mach bho NatureScot. 
 
 
************************************************************* 
 

The content of this email and any attachments is confidential and is subject to the terms of the National Park 
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for 
the use of the individual or entity to which it is addressed. 

The content of this email and any attachments is confidential and is subject to the terms of the National Park 
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for 
the use of the individual or entity to which it is addressed. 

The content of this email and any attachments is confidential and is subject to the terms of the National Park 
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for 
the use of the individual or entity to which it is addressed. 
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Sharon Phipps

From: @lochlomond-trossachs.org>

Sent: 21 June 2021 14:33

To:

Subject: FW: 2020/0260/DET ECOLOGY RESPONSE.

Attachments: ecology response.docx

Hi  
 
This is my response.  I don’t think it will gave any additional information from our HRA.  Can I stress that 
this is confidential.  Our procedures are very tight and we never publicise the specialist advice prior to a 
decision being made. The detail was in the HRA.   
 

 
 

From:   

Sent: 21 June 2021 14:11 

To: @lochlomond-trossachs.org> 

Subject: FW: 2020/0260/DET ECOLOGY RESPONSE. 

 
 

 

From:   

Sent: 08 February 2021 13:23 

To: planningemail - Loch Lomond <planning@lochlomond-trossachs.org> 

Cc: @lochlomond-trossachs.org> 

Subject: 2020/0260/DET ECOLOGY RESPONSE. 

 
 

 

Natural Heritage Planning Advisor 

Loch Lomond & The Trossachs National Park 

  
Direct:  

  

www.lochlomond-trossachs.org 

www.twitter.com/lomondtrossachs  

www.facebook.com/lomondtrossachs 

  

In line with current guidance on the Covid-19 / Coronavirus pandemic, National 
Park Authority buildings are closed and I am currently working from home. 
My  core working hours are 8.30 - 16.30 You can best contact me via  

@lochlomond-trossachs.org. National Park Authority staff can reach me 
via Skype for Business. 

 

For more information about our services and facilities at this time, please 

visit www.lochlomond-trossachs.org/coronavirus/. If you are planning a visit to the National 

Park please Think, Check, Plan ahead by reading our latest advice to visitors. 
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The content of this email and any attachments is confidential and is subject to the terms of the National Park 
Authority’s email disclaimer at https://www.lochlomond-trossachs.org/disclaimer and is intended only for 
the use of the individual or entity to which it is addressed. 



INTERNAL ECOLOGY RESPONSE LO( H

&THE TROSSACHS
NATIONAL PARK

PLANNING APPLICATION DETAILS

Reference Number: 2020/0260/DET
Proposal Formation of new footpath and installationoftwo lookout structures
Location: Trossachs Pier Up To The Roderick Dhu Watch Tower

Trossachs Pier
Loch Katrine

Planning Officer:
‘Specialist Officer:
Response target Revised response

date: SOeamiran target date
Actual response date: [EFEBRUARY 2021

Link to view application online:
hitps/leplanning lochlomond-
rossachs, org/OnlinePlanning/applicationDetails. do?activeTab=documents&keyVal-QHY22LSIN2
A00
Reason for Consultation:
Path and viewing tower
within SAC.

‘SPECIALIST ASSESSMENT / CHECKLIST

Interests possibly affected by proposal

forer— Tn
[Ba Tv | [Designated stes Trossachs Special |Y

Area of Conservation and Ben a An
ABroRacholeWola S51

[ProfanTv [GroundWater operant Terostial| |
Ecosystems (speci

Is a Habitat Regulations Assessment required? Yes

Qualifying Interests for which the site Is designated:

SCIENTIFIC NAME [COMMONNAME|
Old sessile oak woods with lex and Western acidic oak woodland
Blechnum in the British Isles

PageTof4
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eo——————————————————

SPECIALIST RESPONSE / ADVICE ]

Summary ofadvice (bullet points)

Designated sites
«The track is proposedonthe lineof an existing track which is no longer evident and a

new route to the potential viewing area. It is within woodland and upland habitat which is
the qualifying feature of the Trossachs Woods SAC and Ben A‘an Brenachoile Woods
SSS... WIT Oak- birch woodland W4 wet birch woodland and W18 Scots pine
‘woodland were identiiiedonthis area. The path wouldaffectthewet birch woodland
‘and oak birch woodland which is a key characteristicof this SAC ofOldSessile oak
woods with llex (holly )andBlechnum (hard fems). The viewing towers would also
resultin a loss of habitat. A significant impact on the vegetation would occur from the
area within the viewing towers. This addtional footfallwould have and adverse impact
onthe SAC. The W18 National Vegetation Classification is in mosaic with the other
woodland habitats. This means tha it is very much part of the larger woodland and loss
of this area would affect the integrityofthe woodland.

An Appropriate Assessment has been completed and it concluded that there will be an
adverse impactonthe Trossachs Woods SAC. Its not possible to provide compensatory
planting to replace habitat last in an SAC.

«Protected Species ~ surveys were carried out for otter, bats, pine martens, red squirrels.
and beavers. There was no evidence foundofactivity.

«Birds ~there was no signs of schedule birds.

A condition shouldapplythat should permissionbe consented for this application that
noworks take place until surrounding trees have been checked for squirrel dreys. If
there areany dreys evident thenworks cannot take placeif there are young squirrels
there. An ecologist will beableto advise after carrying out a walkover survey.

A condition should also apply that a walkover survey check for breeding birds if works
are to take place March — August inclusive.

Recommended conditions
Trecommend that the following conditions (with reasons) be aftached (0 any planning approval

Condition 1: Species Protection: A species protection plan should be produced for squirrels
and submitted to the planning authority prior to any ground clearance works.

REASON: To saleguard protected species and nature conservation interests and to accord with th first
Statutory aim of the National Park to conserve and enhance the natural heritage of the area

Conditions 2 Breeding Birds: No trees shallbe removed or ground clearance works take place
during the main bird breeding season (March — August inclusive) unless a walk over survey for
nesting birds is undertaken, details of the survey shall be submitted and approved by the:
planning authority prior to undertaking the clearance works.

REASON: To ensure an legal action does not take place contravering the Wikdite and
‘Countryside Act 1981 (as amended)

RETURN BY EMAIL TO PLANNINGEMAIL
Page 304
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planning@lochlomond-trossachs.org 
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Sharon Phipps

From:

Sent: 02 July 2021 09:54

To:

Cc: Ian Bray

Subject: RE: Rhoderick Dhu - European Site advice

Follow Up Flag: Follow up

Flag Status: Flagged

Morning All,  

 

Just to echo what  said – I read through the HRAs yesterday and our current one is still concluding there will 

be an AESI.  

 

Without knowing what new information has changed our position, I can’t see how we are now concluding no-AESI 

as the current HRA gives quite clear reason as to why there will be AESI.  

 

Before any response goes out  to the LLTNP our new HRA should definitely be completed and given the contentious 

nature of it (that we’re disagreeing with another competent authority) I’d appreciate if there was a chance for me to 

look at this HRA and check in with my manager on it.  

 

Many thanks,  

 Protected Areas Operations Officer 

NatureScot | Great Glen House, Inverness, IV3 8NW |  

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba 

 

 

 

From: @nature.scot>  

Sent: 01 July 2021 17:18 

To: @nature.scot>; 

@nature.scot>; @nature.scot> 

Cc: Ian Bray <Ian.Bray@nature.scot> 

Subject: RE: Rhoderick Dhu - European Site advice 

 
Hi  

 

I have added some comments (and a few questions) into the draft response.  It was a little difficult to do in some 

sense as I didn’t see an updated HRA to go with the updated response – although I know the arguments reasonably 

well now I think. 

 

Once we’ve clarified a few points (which an updated HRA could help with) then I think this will help flesh out, 

structure and tighten the response letter. 

 

I think  has a point in using the standard response wording as far as we can in the circumstances and adapting it 

a bit to fit this situation. 
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Happy to discuss. 

 Operations Manager | Southern Scotland 

T;  

 

From: @nature.scot>  

Sent: 01 July 2021 10:05 

To: @nature.scot>;  

@nature.scot>; @nature.scot> 

Cc: Ian Bray <Ian.Bray@nature.scot> 

Subject: RE: Rhoderick Dhu - European Site advice 

 
Hi all 

 

I too was wondering if we had exhausted all discussion/escalation before formally replying.  I’m also not sure if we 

are being asked to examine our  HRA conclusion or just comment on the letter.  

 

In terms of the letter, it would be better to stick to the standard response template to make it clearer that in effect 

it replaces or supersedes our previous response rather than being just an ‘update’.   

 

And do we need to say publicly that we disagree with the NPA assessment? We could simply explain our own 

change of position/advice  and leave it for the NPA to agree or disagree with it in making their decision. 

| Casework Manager I Supporting Good Development 

NatureScot | Battleby, Redgorton, Perth PH1 3EW | t: 01738 | m:  

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba 

 

 

From: @nature.scot>  

Sent: 30 June 2021 17:16 

To: @nature.scot>; @nature.scot>;  

@nature.scot> 

Cc: Ian Bray <Ian.Bray@nature.scot> 

Subject: RE: Rhoderick Dhu - European Site advice 

 
Afternoon All,  

 

Possibly aimed at this one.  

 

I’ve looked at the CMS documents and cant see there’s been any communication of late. Before this ‘public’ 

disagreement on the conclusions of the HRAs have we spoken informally with them and explained what’s led us to 

change our conclusion and seen if that leads them to do the same also? 

 

Whilst there’s nothing to say that we can’t disagree with another competent authority on the conclusion of an HRA 

you’d normally expect it to be the other way round. The current situation doesn’t necessarily look good for us – 

which isn’t to say we should change our conclusion. You’d hope that our justification for our conclusion would be 

robust enough to convince others (be it a person or competent authority).  

 

I’ll get on and actually read the HRAs now! 

 

Best wishes,  
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 Protected Areas Operations Officer 

NatureScot | Great Glen House, Inverness, IV3 8NW |  

nature.scot | @nature_scot | Scotland’s Nature Agency | Buidheann Nàdair na h-Alba 

 

 

 

From: @nature.scot>  

Sent: 25 June 2021 12:28 

To: @nature.scot>; -

@nature.scot>; @nature.scot> 

Cc: Ian Bray <Ian.Bray@nature.scot> 

Subject: Rhoderick Dhu - European Site advice 

 
 

 

I’m looking for some comments on a response to a contentious planning case. We have changed our position from 

an outright objection, however the LLTNPA HRA conclusion remains that there is an aesi on the Trossachs Woods 

SAC. We are therefore likely to publically disagree with the planning authority. 

 

See CMS case CDM161260 for more detail, unhelpfully I’m on leave this afternoon and next week but back the 

following week – 5th July ( may be able to help with some background in the meantime?). I’m looking for 

comments (in track changes to the draft response below). Deadline for comments in Monday 12 July  

 

 
Rhoderick Dhu - Updated NatureScot Advice - XX July 2021 

https://erdms.nature.scot/documents/A3489743/details 

 Operations Manager 

NatureScot | Strathallan House | Castle Business Park | Stirling | FK9 4TZ | t: 01738  

 | @nature_scot | Scotland’s Nature Agency | Buidheann Nadair na h-Alba 

Pronouns: he/him/his 

 



 

 
 

Loch Lomond and the Trossachs National Park 
Carrochan 
Carrochan Road 
Balloch 
G83 8EG 
 
XX July 2021 
 
Our ref: CDM161260 / AXXXXXXX 
Your ref: 2020/0260/DET 
 
Dear  
 
Town and Country planning (Scotland) Act 1997 
Formation of new footpath and installation of lookout structures near to Trossachs 
Pier in Trossachs Woods Special Area of Conservation (SAC)/ Ben A’an and 
Brenachoile Site of Special Scientific Interest (SSSI).  
 
 
This letter updates our advice submitted on 22 February 2021. We’ve had further 
discussions with the National Park Authority and we understand that you do not intend to 
change the conclusions of your HRA. Our updated position is that we do not support the 
conclusions of the HRA undertaken by the National Park Planning Authority, that it cannot be 
shown that there will be no adverse effect on the integrity of the European site.  We 
therefore do not object to this proposal. 
 
We have re-visited the site with both the applicant, their agents and the Park’s planners and 
ecologists and have also sought further advice from NatureScot advisors. This has given us 
the opportunity to better understand the proposal and the nature of the potential impacts. On 
the basis of these on-site discussions and additional advice we have concluded that the 
proposal will not undermine the conservation objectives of the Trossachs Woods Special 
Area of Conservation (SAC). 
 
This is on the basis that the path would not result in a loss of habitat (the key conservation 
objective), but there would a smaller change in the qualities if the habitat, ie the woodland 
would still ecologically function as a woodland, but there would be a very small reduction in 
the ground flora. Furthermore we believe that a hand-built footpath could be constructed in 
such a way as to minimise the loss of functional woodland and damage to tree roots, for 
example by incorporating a raised boardwalk for some sections of the path. We also note 
that no trees will be lost. We also believe that further impacts from people trampling the 
ground flora are unlikely to be significant due to the proposed design of the watchtower and 
the nature of the ground adjacent to the path. We have also concluded that disturbance to 
woodland mammals and birds is unlikely to be significant enough to compromise the 
conservation objectives due to the proximity of the site to the car park. 
 
 
 
Opportunites to enhance the feature  
[(currently unfav) by condtions eg increaded herb managemtn [FLS deer control so not sure 
if can do this] 
 
 
 



 

 
 
If you have any questions about this response, please contact  
( nature.scot ). This advice is provided by Scottish Natural Heritage, acting 
under its operating name NatureScot. 
 
 
Yours sincerely, 
 
 
[by email] 
 
 
Ian Bray 
Area Manager Forth 
Ian.bray@nature.scot  
 
 



 

 
 

Loch Lomond and the Trossachs National Park 
Carrochan 
Carrochan Road 
Balloch 
G83 8EG 
 
22 July 2021 
 
Our ref: CDM161260 / A3489743 
Your ref: 2020/0260/DET 
 
 
Dear  
 
Town and Country planning (Scotland) Act 1997 
Formation of new footpath and installation of lookout structures near to Trossachs 
Pier in Trossachs Woods Special Area of Conservation (SAC)/ Ben A’an and 
Brenachoile Site of Special Scientific Interest (SSSI).  
 
Thank you for the useful site meeting and subsequent discussions which have allowed us to 
better understand the nature of proposal and its impacts on the protected areas. 
 
This letter updates our advice contained in our letter of 22 February 2021.  In summary, it is 
our view a Habitats Regulations Appraisal could conclude that that there will be no adverse 
effect on the integrity of the European site.  We therefore do not object to this proposal. 
 
We have re-visited the site with both the applicant, their agents and the Park’s planners and 
ecologists. This has given us the opportunity to better understand the proposal and the 
nature of the potential impacts. On the basis of these on-site discussions and additional 
advice we have concluded that the proposal will not undermine the conservation objectives 
of the Trossachs Woods Special Area of Conservation (SAC). 
 
Our advice is based on our view that the path and/or its construction will not result in any 
loss of extent of qualifying habitat (the key conservation objective).  No functioning woodland 
habitat will be lost.  The proposal will result in changes in the qualities of the habitat; some 
loss of structure and ground flora, in a very limited area within the protected area, but in our 
view these changes are de minimis in relation to the functioning of the woodland ecosystem 
within the overall site.  Furthermore, we consider that a hand-built footpath could be 
constructed in such a way as to minimise the loss of ground fora and woodland function, by 
minimising impacts on both tree roots and the hydrology of the site.  For example by 
incorporating a raised boardwalk for some sections of the path.  We also note that no trees 
will be lost.  We also believe that further impacts from people trampling the ground flora are 
unlikely to undermine conservation objectives due to the proposed design of the watchtower 
and the wet and boggy nature of the ground adjacent to the path.  
 
We have also concluded that disturbance to woodland mammals and birds is unlikely to be 
significant enough to undermine this conservation objective, a substantial part of the path 
route is close to the existing car park and the species already are disturbed.  This car park, 
pre-dates the designation of the SAC and therefore part of the baseline condition.  The 
remaining area which may be disturbed is very small and therefore any addition disturbance 
will be of very limited extent in relation to the overall site. 
 



 

If you have any questions about this response, please contact  
@nature.scot ). This advice is provided by Scottish Natural Heritage, acting 

under its operating name NatureScot. 
 
 
Yours sincerely, 
 
 
[by email] 
 
 
Ian Bray 
Area Manager - Forth 
ian.bray@nature.scot  
 
 



IvToss toot Por
Carrochan
Carrochan Road
Balloch
G83 BEG

22 July 2021

Our ref: CDM161260/A3489743
Your ref: 2020/0260/DET

oerJ
Town and Country planning (Scotland) Act 1987
Formation of new footpath and installation of lookout structures near to Trossachs.
Pier in Trossachs Woods Special Areaof Conservation (SAC)! Ben Aan and
Brenachoile Site of Special Scientific Interest (SSSI).

‘Thankyouforthe useful site meeting and subsequent discussions which have allowed us to
better understand the natureofproposal and its impacts on the protected areas.

This letter updates our advice contained in our letter of 22 February 2021. In summary, it is
ourview a Habitats Regulations Appraisal could conclude that that there wil be no adverse
effect on the integrityof the European site. We therefore do not abject to this proposal.

We have re-visited the site with both the applicant, their agents and the Park's planners and
ecologists. This has given us the opportunity to better understand the proposal and the
natureofthe potential impacts. On the basisofthese on-site discussions and additional
advice wehaveconcluded that the proposal will not undermine the conservation objectives.
ofthe Trossachs Woods Special AreaofConservation (SAC).

Our advice is based on ourviewthat the path and/or its construction will not result in any
oss of extentofqualifying habitat (thekey conservation objective). No functioning woodland
habitat will be lost. The proposal will result in changesinthe qualitiesofthe habitat; some
ossof structure and ground flora, in a very limited area within the protected area, but in our

view these changes are de minimis in relation to the functioningof the woodland ecosystem
within the overall site. Furthermore, we consider that a hand-buiit footpath could be
constructed in such a way as to minimise the loss of ground fora and woodland function, by
‘minimising impacts on both tree roots and the hydrology of the site. For example by
incorporating a raised boardwalk for some sectionsof the path. We also note thatno trees
will be lost. We also believe that further impacts from people trampling the ground flora are
unlikely to undermine conservation objectives due to the proposed designof the watchtower
and the wet and boggy natureof the ground adjacenttothe path.

Wehave also concluded that disturbance to woodland mammals and birds is unlikely to be
significant enough to undermine this conservation objective, a substantial part of the path
route is close to the existing car park and the species already are disturbed. This car park,
pre-dates the designationof the SAC and therefore partofthe baseline condition. The
remaining area which may be disturbed isvery small and therefore any addition disturbance
will be of very limited extent in relation to the overall site.



 

If you have any questions about this response, please contact  
@nature.scot ). This advice is provided by Scottish Natural Heritage, acting 

under its operating name NatureScot. 
 
 
Yours sincerely, 
 
 
[by email] 
 
 
Ian Bray 
Area Manager - Forth 
ian.bray@nature.scot  
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Taigh Shrath Alain, Pàirc Gnothachais a’ Chaisteil, Sruighlea FK9 4TZ 
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NatureScot is the operating name of Scottish Natural Heritage 

 

 

 

 

 

22 July 2021 

Our ref: CDM161260 

 

 

Dear  

Town and Country planning (Scotland) Act 1997 

Formation of new footpath and installation of lookout structures near to Trossachs Pier in Trossachs 

Woods Special Area of Conservation (SAC)/ Ben A’an and Brenachoile Site of Special Scientific Interest 

(SSSI).  

 

Thank you for the useful site meeting and subsequent discussions which have allowed us to better 

understand the nature of proposal and its impacts on the protected areas. 

 

This letter updates our advice contained in our letter of 22 February 2021.  In summary, it is our 

view a Habitats Regulations Appraisal could conclude that that there will be no adverse effect on 

the integrity of the European site.  We therefore do not object to this proposal. 

 

We have re-visited the site with both the applicant, their agents and the Park’s planners and 

ecologists. This has given us the opportunity to better understand the proposal and the nature of 

the potential impacts. On the basis of these on-site discussions and additional advice we have 

concluded that the proposal will not undermine the conservation objectives of the Trossachs 

Woods Special Area of Conservation (SAC). 

 

Our advice is based on our view that the path and/or its construction will not result in any loss of 

extent of qualifying habitat (the key conservation objective).  No functioning woodland habitat will 

 
Loch Lomond & the Trossachs National Park Authority 

Carrochan 

Carrochan Road 

Balloch 

G83 8EG 
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Strathallan House, Castle Business Park, Stirling FK9 4TZ 
Taigh Shrath Alain, Pàirc Gnothachais a’ Chaisteil, Sruighlea FK9 4TZ 

01786 450362   nature.scot 

NatureScot is the operating name of Scottish Natural Heritage 

 

be lost.  The proposal will result in changes in the qualities of the habitat; some loss of structure 

and ground flora, in a very limited area within the protected area, but in our view these changes 

are de minimis in relation to the functioning of the woodland ecosystem within the overall site .  

Furthermore, we consider that a hand-built footpath could be constructed in such a way as to 

minimise the loss of ground fora and woodland function, by minimis ing impacts on both tree roots 

and the hydrology of the site.  For example by incorporating a raised boardwalk for some sections 

of the path.  We also note that no trees will be lost.  We also believe that further impacts from 

people trampling the ground flora are unlikely to undermine conservation objectives due to the 

proposed design of the watchtower and the wet and boggy nature of the ground adjacent to the 

path.  

 

We have also concluded that disturbance to woodland mammals and birds is unlikely to be 

significant enough to undermine this conservation objective, a substantial part of the path route is 

close to the existing car park and the species already are disturbed.  This car park, pre-dates the 

designation of the SAC and therefore part of the baseline condition.  The remaining area which may 

be disturbed is very small and therefore any addition disturbance will be of very limited extent in 

relation to the overall site. 

 

If you have any questions about this response, please contact  

@nature.scot ). This advice is provided by Scottish Natural Heritage, acting under its 

operating name NatureScot. 

 

 

Yours sincerely, 

 

 

[by email] 

 

 

Ian Bray 

Area Manager - Forth 

ian.bray@nature.scot  

 

 



Natura Appraisal Form  

Casework Recording Ref   

1a. Name of the Natura Site affected & current status  

Trossachs Woods SAC (Current) 

1b. Name of component SSSI if relevant  

Ben A'an & Brenachoile  

1c. European qualifying interest(s) & whether priority/non-priority:  

Trossachs Woods SAC 

Western acidic oak woodland 

1d. Conservation objectives for qualifying interests:  

Trossachs Woods SAC 
To avoid deterioration of the qualifying habitats (listed below), thus ensuring that the 
integrity of the site is maintained and the site makes an appropriate contribution to achieving 
favourable conservation status for each of the qualifying features; and to ensure for the 
qualifying habitats that the following are maintained in the long term: 

• Extent of the habitat on site  
• Distribution of the habitat within site 
• Structure and function of the habitat  
• Processes supporting the habitat 
• Distribution of typical species of the habitat 
• Viability of typical species as components of the habitat 
• No significant disturbance of typical species of the habitat 

Western acidic oak woodland 

2a. Proposal Title  

Rhoderick Dhu Footpath & Watchtower  
 
2b. Date consultation sent  12-NOV-20  
2c. Date consultation received  12-NOV-20  
2d. Name of consultee    
2e. Name of competent authority  Loch Lomond & Trossachs NPA  
2f. Type of case   

2g. Details of proposed operation  



Installing a path to a viewpoint and a watchtower at the viewpoint near Trossachs Pier. The 
path will go through the SAC within qualifying habitat. The viewing tower and associated 
boardwalks will be within transitioning habitat which is part of the larger woodland. The 
scheme involves Modern Hand Build Upland Path Construction Techniques. The path will 
be split into four sections. Sections one and two will involve stone pitching with section 2 
also having aggregate surface on a geotextile surface to allow drainage. Additional drainage 
features including water bars and possibly culverts will be installed to manage water run off. 
Section 3 will be boardwalk to raise the path above the natural flush with section four rising 
to the Rhoderick Dhu viewpoint with a geotextile track with aggregate. The towers will be 
joined by a raised walkway.  

APPRAISAL IN RELATION TO REGULATION 48  

3a. Is the operation directly connected with or necessary to conservation management of 
the site? YES/NO If YES give details:  

No.  

If yes and it can be demonstrated that the elements in 3b have been applied to all the interest 
features in a fully assessed and agreed management plan then consent can be issued but 
rationale must be provided, including reference to management objectives. If no, or if site has 
several European qualifying interests and operation is not directly connected with or 
necessary to the management of all of these then proceed to 3b.  

3b. Is the operation likely to have significant effect on the qualifying interest? Consider 
each qualifying interest in relation to the conservation objectives.  

i) indicate which feature of interest could be affected by the proposed operation and briefly in 
what way; if none provide a brief justification and then proceed to v), otherwise continue: 
ii) refer to other plans/projects with similar effects/other relevant evidence; 
iii) consider scale, longevity, and reversibility of effects; 
iv) consider whether proposal contributes to cumulative or incremental impacts with other 
projects competed, underway or proposed; 
v) give Yes/No conclusion for each interest. 

Yes. The path will go through the SAC within qualifying habitat. The viewing tower and 
associated boardwalks will be within transitioning habitat which is part of the larger 
woodland. This is a new path so there will be increased disturbance due to the presence of 
people on the footpath and viewing tower. Conclusion: Yes.  

If yes, or in cases of doubt, proceed to 3c. If potential significant effects can easily be 
avoided, go straight to 4 and record modifications required. If no for all features, a consent 
or non-objection response can be given and recorded under 6 (although if there are other 
features of national interest only, the effect on these should be considered separately).  

Mitigation or modifications required to avoid a likely significant effect & reasons for 
these:  
 



3c. Appraisal of the implications for the site in view of the site¿s conservation objectives.  

i) Describe for each European qualifying interest the potential impacts of the proposed 
operation detailing which aspects of the proposal could impact upon them and their 
conservation objectives 
ii) Evaluate the significance of the potential impacts, e.g. whether short/long term, reversible 
or irreversible, and in relation to the proportion/importance of the interest affected, and the 
overall effect on the site¿s conservation objectives. Record if any information or specialist 
advice has been obtained. 
iii) In the light of the appraisal, ascertain whether the proposal will not adversely affect the 
integrity of the site for the qualifying interests. If SAC and/or SPA and/or Ramsar site give 
separate conclusions. If conditions or modifications are required, proceed to 4. 

i) Potential impacts on the qualifying features of the site: The feature is Western Acidic Oak 
woodland. It is currently unfavourable declining (due to browsing - deer - pressure and the 
spread of Rhododendron on site). The development lies within the SAC. There would be a 
permanent loss of habitat as a result of the new path development footprint and the towers 
and associated boardwalks. The tower development is predominantly raised above ground 
level however it would result in some loss of habitat. The watchtower area is classified as 
pine woodland ie not qualifying habitat but part of a mosaic with the oak woodland. It is 
however part of the structure and function of the woodland so this loss of supporting habitat 
would be detrimental to the SAC. The path will be hand built to minimise the width of the 
working corridor and the extent of loss or damage to qualifying habitat and supporting 
structure and function of soils and drainage. Approximately 400m2 of qualifying habitat will 
be lost (path footprint plus passing places and associated stabilisation works). No trees will 
be felled. However, the route of the path will cut through Root Protection Zones of a number 
of large trees. Therefore there may be some longer term impacts on tree health and stability 
due to path construction. The impact on the hydrology of the site will be localised, however 
this will affect the ground flora, groundwater dependant habitats and surrounding trees. 
There is likely to be significant disturbance of typical species of the habitat. A permanent 
increase in disturbance will result from use of the new path by visitors. There may also be 
disturbance of ground flora as a result of improved access to this area and people straying 
from the path, and the towers boardwalk area. ii) Significance of potential impacts: Loss of 
extent. The proposal will result in loss of ground flora but no loss of the qualifying habitat 
and loss of a small area of associated (mosaic) habitat. Approx amount of loss: 378m2 under 
main path line, 0.0378ha/232.5ha (qualifying habitat from site data form) = 0.016% of total 
SAC woodland. Although no qualifying habitat will be lost, 0.378ha of ground flora may be 
affected and thus there will be some minimal degradation of quality of habitat of the SAC. 
Disturbance. The area is close to the main car park for the visitor centre so the baseline 
condition is noisy and at peak times busy with traffic and people. Additional footfall on the 
new path would bring people deeper into the currently undisturbed area of the woodland, 
however this area is very small therefore additional disturbance is limited in extent in 
relation to the overall site. The SAC is unfavourable declining due to deer (and goat 
browsing). Increased disturbance of these species whilst unlikely to be positive is unlikely to 
be negative, so is a moot point. iii) Conclusion: There will be a small loss of extent of 
qualifying habitat, however this is de minimus in relation to the structure and function of the 
woodland ecosystem of the whole site. There will be some additional disturbance woodland 
fauna and birds, however this is unlikely to be significant enough to undermine the 
conservation objectives of the site as a whole. This is a finely balanced judgement. Taking 



the site as a whole, these impacts although significant do not constitute an adverse effect on 
the integrity of the Trossachs Woods SAC?  

4. Conditions or modifications required.  

Indicate conditions/modifications required to ensure adverse effects are avoided, & reasons 
for these.  

Extent of loss could be minimised by construction methods (eg hand 
built, narrow working corridor) Extent of loss also minimised by 
using a raised boardwalk over a greater length of the footpath, this 
would allow some light penetration to plants at the margins of the 
path and minimise the impact on plant roots, soils and drainage.  

minimise extent of loss 
of qualifying habitat  

Fencing, signage and use of boardwalk in strategic places would 
minimise disturbance due to people straying from the path and 
watchtower area.  

To minimise 
disturbance due to 
people straying from 
the path and 
watchtower area.  

5. Advice sought.  

Include here details of or clear reference to, advice sought from AS, colleagues etc. If no 
advice sought give brief reasons/justification  

Natura advice - A3526774 & A3478428 Woodland advice - A3353647 Senior case officer 
advice - A3526774 Other proposals in SAC and SPA - A3526773  

6. RESPONSE  

a) Natura comments (for additional guidance see Development Management and 
Natural Heritage, section 8, or the Natura Model Responses (in the Natura Casework 
Guidance) for all other Natura casework)  

5b - LSE, but with modifications no AESI.  

b) SNH Comments (for additional guidance see Development Management and Natural 
Heritage, section 8)  

For SNH advice to other authorities:  

A3509025 No AESI - impacts significant but de minimus  

For SNH response to request for opinion on effects of permitted development:  
 

For SNH response to application for consent/licence:  
 
 



Appraised by 
Date 17-AUG-2021
Checked by 
Date 17 August 2021 



rom:I chiomand-trossachsorg>
Sent: 18 August 2021 12:17
To: fan Bray<lan.frav@natucescot; Robbie Kernahan<RobbieKernahan@nalucescat>
Subject: RHODERICK DHU HRA August2021 AM FS.AS17August 2021(278534331) (003)
(27910010_1)

Hi lan, Robbie,

Furtherto our call on Monday | have attached the Appropriate Assessment in respect of
this case. Page 17 onwards includesa commentary on NatureScot's consultation
responses.

Just for awareness.

Papers are being issued mid-afternoon today. This also includes a reporton the Creag
'Dhubh windfarm proposal to the South of Loch Fyne on the edgeofthe Park, with a
recommendation to submit a consultation responsetothe Council objecting. NatureScot
have already submitted an objection

-

Loch Lg Tio Trossachs National Park
Direct

In ine ith curent guidance on the Covid-19/ Coronavirus pandemic, National Park Authorty staff
are continuing to work remotely.
My usual working pattern applies and wil be available Monday - Friday. You can best contact me via
this email address. National Park Authoritystaffcan reach me ia Skype for Business.

For more information about our services and faciiie at this ime, please visit wilochlomond:
rossachs.orglcoronauitus!. Ifyou are planningavisit tothe National Park please Think, Check, Plan
ahead by reading our latestadvicetovistors.

“The contentof this email and any attachments is confidential and is subject to the terms of
the National Park Authority's email disclaimer at hitps:/'wwwlochlomond-

trossachsorg/disclaimer and is intended only for the useofthe individual or entity to
which itis addressed.
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HABITATS REGULATION APPRAISAL  
 
 
Report to inform an Appropriate Assessment to be 
undertaken by the National Park Authority  
 
 
in respect of the effects of  
 
Planning Application 2020/0260/DET 
 
Formation of new footpath and installation of viewing tower and platforms at 
Trossachs Pier up to the area known as Roderick Dhu Watch Tower (no 
longer in existence) at Loch Katrine. 
 
 
 
On the Trossachs Woods SAC Special Area of Conservation (SAC) 
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Requirements of the Habitats Regulations 
 
European Sites are Special Areas of Conservation (SACs) designated under the EC 
Habitats Directive to protect particular habitats and non-bird species and Special Protection 
Areas (SPAs) designated under the EC Birds Directive to protect wild birds.  
 
Environmental protection to SACs and SPAs is addressed in Scotland through the 
Conservation (Natural Habitats &c) Regulations 1994 (as amended,-including amendments 
to address Brexit) which is known as the “Habitats Regulations”. 
 
SPAs and SACs provide a network of core breeding and resting sites for rare and threatened 
species and some rare natural habitats which are protected in their own right. 
 
The Trossachs Woods SAC is a rare natural habitat forming part of this network that 
receives a high level of protection from development under the Habitat Regulations.  
  
 
There have been some amendments to the Habitat Regulations to address the UK’s 
withdrawal from the EU but these have not reduced the high level of protection given by 
them. 
 
The Habitats Regulations require that:  
 
Where an authority concludes that a development proposal is likely to have a 
significant effect on a European site (SPA or SAC), it must undertake an appropriate 
assessment of its implications for the European site in view of the site’s conservation 
objectives.  
 
The need for appropriate assessment extends to projects outwith the boundary of the SAC 
or SPA, in order to determine their implications for the interest protected within the site. 

Significance Test 
 
Regulation 48(1) of the Habitats Regulations requires the “competent authority” (in this case 
the National Park Authority) to first carry out a ‘significance test’. The test for significant 
effects acts simply as a precautionary filter to exclude any projects which have no possible 
connection to the conservation interests of the SAC or SPA.  This will result in the exclusion 
of cases where there is clearly no risk of an adverse effect.  
 
Under Regulation 48 of the Habitats Regulations, the LLTNPA, as a competent authority, 
has a duty to:  
 

 Determine whether or not the proposal is directly connected with or necessary to 
SAC/SPA management for conservation; and, if not;  

 determine whether the proposal is likely to have a significant effect on the 
SAC/SPA either individually or in combination with any other plans or projects;  

 If required, seek information from the applicant to enable the appropriate assessment 
to be undertaken; 

 Consult with NatureScot and have regard to any representations they may make. 

 If they consider it appropriate take the opinion of the general public. 
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 Make an appropriate assessment of the implications (of the proposal) for the 
SAC/SPA in view of that site's conservation objectives.  

 In the light of the above and subject to regulation 49 the competent authority shall 
agree to the development only after having ascertained that it will not adversely affect 
the integrity of the SPA or SAC. 

 In undertaking an appropriate assessment have regard to the manner in which a 
development is to be undertaken and any mitigation that can be imposed. 
 

The first bullet should only be accepted where it is part of a fully assessed, and agreed, 
conservation management programme.  This does not apply in the present case. 
 
If the proposed development is not directly connected with or necessary to site conservation 
management, the competent authority must determine whether the proposal is likely to have 
a significant effect on a SPA or SAC. The decision on whether an appropriate assessment is 
necessary should be made on a precautionary basis.  
 
An appropriate assessment is required where there is a probability or a risk that the plan or 
project will have significant effects on a site. This is in line with the ruling of the European 
Court of Justice in Case C-127/02 (the Waddenzee Judgment) which stated:- 
 
“any plan or project not directly connected with or necessary to the management of the site 
is to be subject to an appropriate assessment of its implications for the site in view of the 
site’s conservation objectives if it cannot be excluded, on the basis of objective information, 
that it will have a significant effect on that site, either individually or in combination with other 
plans or projects” 
 
 
In Sweetman and others v An Bord Pleanála (Case C-258/11) it was stated:-  
 
“In order to establish whether a plan or project to which article 6(3) of Council Directive 
92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora applies has an adverse effect on the integrity of a site, it is necessary to determine 
whether that plan or project will have a negative effect on the constitutive elements of the 
site concerned, having regard to the reasons for which the site was designated and their 
associated conservation objectives. An effect which is permanent or long lasting must be 
regarded as an adverse one. In reaching such a determination, the precautionary principle 
will apply.” 
 
We have adopted the reasoning in these cases for our assessment. 

Appropriate Assessment 
 
Habitats Regulation 48 (5) requires that “in the light of the conclusions of the assessment, 
the authority shall agree to the plan or project only after having ascertained that it will not 
adversely affect the integrity of the European site”, in relation to its conservation objectives.  
 
It is important to note that arriving at this conclusion requires being certain beyond 
reasonable scientific doubt.    
 
CJEU Waddenzee case (C-127/02): 
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“Therefore, pursuant to Article 6(3) of the Habitats Directive, the competent national 
authorities, taking account of the conclusions of the appropriate assessment of the 
implications of mechanical cockle fishing for the site concerned, in the light of the site's 
conservation objectives, are to authorise such activity only if they have made certain that it 
will not adversely affect the integrity of that site. That is the case where no reasonable 
scientific doubt remains as to the absence of such effects (see, by analogy, Case C-236/01 
Monsanto Agricoltura Italia and Others [2003] ECR I-8105, paragraphs 106 and 113). 
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Agency Role 
 
In undertaking the Appropriate Assessment, the Habitats Regulations require the National 
Park Authority as competent authority to have regard to the advice received from 
NatureScot. The National Park Authority can also have regard where relevant to the opinions 
of other bodies where these are material. However, the responsibility for undertaking the 
Appropriate Assessment rests with the National Park Authority as competent authority and it 
is not bound to follow the advice of NatureScot.  The National Park Authority must act fairly 
and rationally and for proper lawful purposes and if it does not follow Nature Scot’s advice, 
provide reasons for not following NatureScot’s advice   

Background Information on the Trossachs Woods Special Area of 
Conservation. 
 
 

 Name of European site: Trossachs Woods Special Area of Conservation. 
 

Annex I habitats that are a primary reason for selection of this site 
 

 91A0 Old sessile oak woods with Ilex and Blechnum in the British Isles 
This complex of ancient, semi-natural woodland sites is one of the largest and most 
diverse in central Scotland, and represents old sessile oak woods within the South-
west Highlands Atlantic bryophyte zone. The woodland is largely dominated by 
sessile oak Quercus petraea with downy birch Betula pubescens on acid soils. Within 
localised pockets, nutrient enrichment occurs, giving rise to ash Fraxinus excelsior, 
and where groundwater flushing occurs alder Alnus glutinosa dominates with ash 
and hazel Corylus avellana. The islands within Loch Katrine support ungrazed tree 
and shrub communities including juniper Juniperus communis. The ground flora of 
both sites in the complex is rich and the complex is notable for the presence of 
Bazzania trilobata, a liverwort typical of more western oceanic oakwoods. 

 
 
Site Type: Special Area of Conservation (SAC) Annex 1 habitat  
 

 
NatureScot has recently produced documents to help protect and manage European sites.  
Conservation Advice Packages have been produced for all terrestrial SAC’s and these 
revise and updates the conservation objectives.  Below are the specific Conservation 
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objectives for the Trossachs Woodland SAC from the NatureScot conservation advice 
package.   
 
The overall aim for each European site is to make an appropriate contribution to achieving 
favourable conservation status (FCS) across the UK for each of the relevant features.  
 
 
 
Conservation Objectives for western acidic oak woodland (also known as old sessile 
oak woods with Ilex and Blechnum in the British Isles)  
 
1. To ensure that the qualifying features of the SAC are in favourable condition and 
make an appropriate contribution to achieving favourable conservation status  
Favourable Conservation Status (FCS) is considered at a European biogeographic level. 
When determining whether management measures may be required to ensure that the 
conservation objectives for this site are achieved, the focus should be on maintaining or 
restoring the contribution that this site makes to FCS. When carrying out appraisals of plans 
and projects against these conservation objectives, it is not necessary to understand the 
status of the feature in other SACs in this biogeographic region. The purpose of the 
appraisal should be to understand whether the integrity of the site (see objective 2) would be 
maintained. If this is the case then its contribution to FCS across the Atlantic Biogeographic 
Region will continue to be met. Further details on how these appraisals should be carried out 
in relation to maintaining site integrity is provided by objective 2 (including parts a, b and c). 
If broader information on the feature is available then it should be used to provide context to 
the site-based appraisal. Note that “appropriate” within this part of the conservation 
objectives is included to indicate that the contribution to FCS varies from site to site and 
feature to feature.  
 
2. To ensure that the integrity of the SAC is restored by meeting objectives 2a, 2b and 
2c  
The aim at this SAC is to restore the western acidic oak woods habitat to favourable 
condition, as a contribution to wider conservation status of the habitat. Therefore any 
impacts to the objectives shown in 2a, 2b, or 2c below must not persist where they prevent 
the achievement of this overall aim. When carrying out appraisals of plans or projects, the 
focus should be on restoring site integrity, specifically by meeting the objectives outlined in 
2a, 2b and 2c. If these are met then site integrity will be restored. Note that not all of these 
will be relevant for every activity being considered. Any impacts on the objectives shown in 
2a, 2b or 2c below must not persist so that they prevent the restoration of site integrity. 
Temporary impacts on these objectives resulting from plans or projects can only be 
permitted where they do not prevent the ability of a feature to recover and there is certainty 
that the features will be able to quickly recover. This objective recognises that the qualifying 
habitat is exposed to a wide range of drivers of change. Some of these are natural and are 
not a direct result of human influences. Such changes in the habitat’s extent, distribution or 
condition within the site which are brought about by natural processes, directly or indirectly, 
are normally considered compatible with the site’s conservation objectives. An assessment 
of whether a change is natural or anthropogenic, or a combination of both, will need to be 
looked at on a case by case basis.  
 
2a. Maintain the extent and distribution of the habitat within the site  
The extent of the western acidic oak woodland feature, taken from the Standard Data Form, 
has been estimated at 232.5 ha. This should be maintained or allowed to increase through 
natural regeneration into adjacent open areas; there should be no measurable net reduction 
in the extent of the habitat and its distribution throughout the site. The woodland is made up 
of a mosaic of woodland habitat types including wet woodland, possible wood pasture, 
upland ash woodland, scrub and open spaces. These habitats are closely associated with 
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the oak woodland and are considered in interdependent part of the qualifying habitat. 
Opportunities should be taken to enhance these habitats were possible. There are large 
open areas within the site boundary, these can be part of the qualifying feature and support 
glade/clearing specific species. If open spaces are expanding, or are the result of high 
herbivore densities, it may be appropriate to expand woodland into some of the open 
spaces. There are opportunities for an increase in the extent of qualifying habitat through 
clearance of non-native conifer plantation surrounding the SAC. Bracken and rhododendron 
supress tree regeneration and out-compete other shrubs and ground flora. The extent of oak 
woodland habitat can be increased by reducing bracken cover and removing rhododendron. 
There should be no loss or fragmentation of qualifying habitat. Herbivore impacts and 
rhododendron are the main long-term threats to the extent and distribution of the habitat.  
 
2b. Restore the structure, function and supporting processes of the habitat  
Woodlands are extremely complex ecosystems, and in order to restore and enhance the 
structure, function and processes supporting the habitat the key elements that should be in 
place include:  
 Mixed age classes of trees, maintenance of canopy cover (or expansion into areas where 
trees would be expected to be present, deadwood/fallen trees, understorey, ground flora & 
epiphytic plants. Younger age class trees are rare on the site, due to long term grazing 
pressure.  
 Large, long-lived trees of the species characteristic for this site, e.g. oak, birch, hazel ash, 
rowan. The next generation of these are not regenerating on the site and this needs to be 
addressed before the current cohort of mature trees die.  
 The presence of appropriate ground flora and shrub communities for soil conditions and 
altitude over the whole site, including palatable species. Palatable shrubs and palatable 
ground flora species are not found in the abundance that would be expected for this habitat 
type. This is due to long term grazing pressure.  
 Herbivore impacts that are low on average, to allow regeneration of trees and 
understory/ground layer species. Within the overall low impacts, there needs to be some 
variation across the site, to provide a variety of niches for dependant species, especially the 
nationally important assemblages of lichens and bryophytes. Low levels of herbivory, rather 
than exclusion of herbivores provide ecologically important clearings, ground disturbance 
and structural variation  
 Levels of humidity, provided by canopy cover, watercourses and areas of wet ground, that 
are capable of supporting the characteristic lichens and bryophytes which require these 
conditions. It is not known whether bryophytes and lichens are present in their typical 
diversity and abundance for this type of site. Reduced shrub layer and increasingly sparse 
canopy cover caused by overgrazing could compromise the conditions required by some 
moss and lichen species.  
 Open-grown mature trees that support the lichen species requiring more light and lower 
humidity. It is not known how these lichen species are faring on the site, as they are not 
surveyed.  
 Absence of non-native, invasive species e.g. Rhododendron and reduction in the cover of 
bracken, where it is thought to be preventing tree regeneration.  
 
2c. Restore the distribution and viability of typical species of the habitat  
The habitat corresponds broadly to the western oakwoods, described in previous accounts 
of UK woodlands, the following NVC types correspond to ‘western acidic oak woodland and 
are present at Trossachs Woods:  
 W11 Quercus petraea – Betula pubescens – Oxalis acetosella woodland  
 W17 Quercus petraea – Betula pubescens – Dicranum majus woodland  
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The following woodland communities are also present and are considered a closely 
associated and interdependent part of the overall ecosystem (and therefore qualifying 
habitat):  
 W7 Alnus glutinosa – Fraxinus excelsior - Lysimachia nemorum flush woodland  
 W9 Fraxinus excelsior – Sorbus aucuparia - Mercurialis perennis woodland  
 W4 Betula pubescens – Molinia caerulea flush woodland  
 
The key tree species found in this habitat are oak (Quercus robur and/or Q. petraea) and 
birch (Betula pendula and/or B. pubescens). There is significant variation between individual 
stands whether they are dominated by oak or birch. Holly and hazel are also important 
components of the habitat.  
 
The ground flora is mostly blaeberry and heather, with bracken and grasses, where the soils 
are deeper and less acidic. Parts of the Craigmore parcel contain unstable scree slopes. 
More fertile areas have ash trees, with a rich understorey, including dog’s mercury, broad 
buckler fern, wild garlic and wood sedge. Where ground water flushing occurs, alder 
dominates with sharp-flowered rush, marsh violet and yellow pimpernel. Western acidic oak 
woodland supports an important component of Britain’s oceanic bryophyte flora and lichen 
mycota.  
 
The local climate and central Scotland location, means that these woodlands host an 
interesting mixture of western and eastern (more continental) bryophyte and lichen species. 
The distribution and viability of these assemblages should be maintained, with particular 
focus on nationally rare, scarce and/or threatened species and on assemblages that indicate 
a long period of ecological continuity. The conditions required to maintain characteristic 
bryophytes and lichens are: sheltered, but open old-growth conditions, where the impact of 
shade is balanced against the need for continued woodland regeneration.  
 
The flush and wet woodland habitats are particularly vulnerable to tramping impacts, so 
reducing herbivore impacts would benefit these areas. The health and diversity of the 
understory and ground vegetation would benefit from low, but varied grazing pressure 
across the site. As indicated in the previous section, palatable shrubs and ground flora 
species are not found in the abundance that would be expected for this habitat type, due to 
long-term grazing pressure. The sparse shrub layer also reduces habitats available for birds 
and invertebrates, so reducing herbivore impacts would help to restore the populations of 
typical oak woodland flora and fauna.  
 
The fauna includes notable beetles, moths and hoverflies and birds, such as pied flycatcher, 
tree pipit and redstart. Jays are an important vector of acorns within the SAC as are 
squirrels. Red and roe deer graze the site, although are not protected interests of the SAC. A 
full list of species as provided within the Conservation Advice Package is in appendix 1. 

The SAC is currently assessed by NatureScot in its Site Condition Monitoring Programme as 
being in unfavourable, declining condition. It is therefore more vulnerable and sensitive to 
impacts. 
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Description of proposal 
 
The application 2020/0260/DET is for the formation of a new path, two viewing platforms and 
a tower. The new path will lead to the anecdotal location of a previous viewing tower, where 
it is proposed to have a new tower and two viewing platforms with associated boardwalks.  It 
is said to be on the location of an old path and previous viewing tower that was frequented 
by tourists in the early 19th Century.  This may be partly the case as there is some evidence 
of old benching into a bedrock outcrop on the upper sections near the proposed tower.  
However the lower section of the proposal is some metres to the east of where the old path 
may once have been.  Other than the bedrock benching, there is no visible evidence of an 
old existing path or foundations of any buildings evident.  
 
All of the site including the bedrock outcrop at the top of the crag is covered in a well-
developed woodland ground flora with typical species such as heather, blaeberry, bluebells 
etc. present in abundance.  
 
The applicant’s “Path Reinstatement Proposal” document produced by A.C.T. Heritage Ltd 
shows clearly in its path survey sheets that there is no existing built path in place as no 
existing path features are shown, beyond a faint desire line of trampled vegetation.  The 
photographs from the A.C.T. report appended as Annex 2 to this report show the conditions 
of the ground and vegetation prior to the submission of the planning application, again 
confirming the absence of any existing built path. 
 
Additional detail is provided in the bill of quantities in the appendices of the A.C.T. document. 
 
The path to be constructed will run for approximately 188m and consist of four sections: 

 circa. 35 m of stone pitching 
 circa 72m using a mix of aggregate surfaced path to ‘float’ on a geotextile membrane, 

and stone pitching 
 circa 20 m of board walk over a large natural flush 
 circa 61 m of aggregate and stone pitching to reach the tower location. 

 
In total there will be 93 m of aggregate path, 75 m of pitching, 45m of open side drain up to 
500m wide by 300mm deep, 15 anchor bars, 15 water bars, 41 square metres of revetment 
wall, 2 pipe culverts,. It will utilise and estimated 60 tonnes of aggregates and 75 tonnes of 
block building stone. 
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Significance Test for Planning Application 2020/0260/DET  
Qualifying Features of the SAC 

The Qualifying Interest of the Trossachs Woods Special Area of Conservation is Western 
acidic oak woodland. 
 
The Conservation Objectives for the Trossachs Woods SAC are detailed in the background 
information above. 

Significance Test 
 
The proposal states it is for reinstatement of an old historic path which will involve re-routing 
the old path which originally led to the Rhoderick Dhu viewpoint situated around a rock 
outcrop to the west of the pier facility. However with the exception of some benching in 
bedrock outcrops on the upper section, we found no physical evidence of an old path along 
the proposed route or any foundations of an old watch tower.  The scheme includes the 
design and installation of a new timber lookout tower, two additional viewing areas and 
associated board walks. A stone pitching and aggregate or similar material path will be 
constructed to lead board walks and to the viewing tower and platforms.  
 
The scheme involves Modern Hand Build Upland Path Construction Techniques.  The path 
will be split into four sections.  Sections one and two will involve stone pitching with section 2 
also having aggregate surface on a geotextile surface to allow drainage.  Additional drainage 
features including water bars and possibly culverts will be installed to manage water runoff.  
Section 3 will be boardwalk to raise the path above the natural flush with section four rising 
to the Rhoderick Dhu viewpoint with a geotextile track with aggregate. There will be passing 
places to allow Covid 19 two metre distancing and bank and slope stabilisation and material 
will be brought into site for the path, boardwalk, watch tower and viewing platforms. 
 
The path will go through the SAC within qualifying habitat of western acidic oak woodland. 
The tower, viewing platform and associated boardwalks will be within a more open area 
where the tree canopy is not closed and which is part of the larger woodland mosaic, and 
which, as noted in the conservation objectives above, forms an interdependent part of the 
qualifying habitat. 
 
As a consequence, the proposal is likely to have a significant effect on the qualifying 
interests of the SAC and probable adverse effects on its integrity.  An appropriate 
assessment is therefore required. 
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Appropriate Assessment for Planning Application 2020/0260/DET  
Qualifying Features of the SAC 

 
 
Elements of project likely to 
give rise to significant effects 
on the site. 

 Impact on the Western acidic oak woodland flora 
from the construction works and permanent loss of 
habitat from the footpath, passing areas and 
drainage works such as stone water bars and 
culverts. 

 
 Impact on the mosaic of woodland types that are 

important components of the structure and function of 
the habitat type from the viewing towers and watch 
tower development footprint. 

 
 The proposal is at the edge of the existing Loch 

Katrine car park and is intended to be a popular 
visitor attraction adjacent to an area that is already 
subject to relatively high visitor pressure.  Damage to 
ground flora and tree roots caused by trampling from 
visitors accessing the new path is likely to occur, 
resulting in disturbance to woodland vegetation.  

 
 Ongoing maintenance activities including vegetation 

management in and around the tower, platforms, 
path and surrounding areas will be required, resulting 
in further disturbance to woodland vegetation.  

 
 Damage to tree root systems caused by ground level 

changes, soil compaction and changes in soil 
moisture content. 

 
 Alteration of flush and wet woodland habitat by 

drainage works for path and entrance to watch tower 
and viewing platforms. 

 
 Permanent shading under the tower, platforms and 

connecting board walks will result in permanent loss 
of woodland vegetation beneath them. 

 
 

 
 

Extent of habitat on site. 
The development lies within the SAC. There would be a 
permanent loss of woodland ground flora, which is an 
integral part of the overall woodland habitat, as a result 
of the new permanent path structure, viewing towers and 
associated boardwalks.  There are also passing places 
proposed which will result in further habitat loss and 
various works including side drains, culverts and water 
bars to manage drainage around the new path that will 
directly affect the habitat through further removal and 
local changes in the hydrology of the groundwater. 
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The applicants propose to remove 3 trees- one rowan 
and two ash trees both suffering from ash die back- but 
some damage to roots and root plates and resultant 
losses of other individual trees cannot be ruled out, even 
using a hand built construction technique as there are 
mature trees close to the proposed path. Additional 
works would be required for stone revetments, side 
ditches and slope stabilisation which could also affect 
roots and hydrology for ground flora.   
 
There may be accidental damage with some visitors 
straying from the constructed path and which could 
cause localised trampling of ground flora and impacts on 
trees and roots or result in additional management 
requirements such as further safety fencing. The extent 
of this area of disturbance can’t be quantified from the 
details currently available but could amount to an 
additional area along the length of the development itself.  
 
As noted in the conservation objectives for the site, the 
flush and wet woodland habitats are particularly 
vulnerable to trampling impacts. 
 
Good health and safety management of the site will 
require ongoing inspection of adjacent trees and require 
preventative tree surgery or felling to remove any 
overhanging limbs or adjacent trees that in future 
become dangerous to users of the path.   
 
Practical experience of path management shows that 
vegetation clearance of the path will be required 
seasonally and the integrity of the path itself, being so 
steep, will be expected to require at least annual 
maintenance. 
 
Watch tower and viewing platforms footprint 
 
The watch tower, viewing platforms and interconnecting 
board walk and steps would not affect hydrology but 
would lead to the loss of woodland ground flora under 
them due to permanent shading preventing 
photosynthesis. 
 
These structures although in some places suspended 
above the ground, are for a large part of their extent, 
positioned on or close to ground level and will create 
deep permanent shade beneath them, resulting in 
permanent loss of woodland ground flora, which is an 
integral part of the qualifying habitat.  However the lower 
level viewing platform will result in loss of habitat and 
there would be a loss of approximately 85 m square of 
habitat from the development footprint at this area (i.e. 
the watch tower, viewing platforms, connecting board 
walk and steps).  The construction process and 
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maintenance are likely to cause impacts over an 
additional surrounding area. 
 
 
Path footprint  
 
282 m square of the qualifying woodland ground flora 
which forms a part of the woodland habitat will be 
permanently destroyed by the footprint of the main path 
line.  This figure has been calculated on a very 
conservative basis only taking into account a width of 
1.5m for the walking surface of the path along its 188m 
length.  It does not take account of additional passing 
places to provide breakout areas for passing users or 
foundations to either side. Drainage ditches and 
revetment walls necessary for the path works to stabilise 
slopes and manage rainfall and ground water would 
further increase the footprint and the impacts on areas of 
flush woodland (W7 NVC). 
 
Although some sections are intended to be a ‘floating’ 
path design (i.e. not keyed into the harder substrata), the 
heavy mass of stone pressing down on the soils below 
would affect the hydrology of the soil beneath the path.  
Construction of the stone pitching, revetment walls, 
anchor bars, water bars, culverts and side drains detailed 
in the path specification and bill of quantities would all 
necessitate digging down into the underlying soils to key 
the boulders in place and to form drainage channels.  An 
estimated 60 tonnes of aggregates and 75 tonnes of 
block building stone would be used in forming the path. 
 
In total the built footprint of the access path, the tower, 
board walks, steps and viewing platforms amounts to at 
least 367 square metres and this extent of ground flora 
as a part of the qualifying habitat will be lost. 
 
 
Construction impacts and long term maintenance 
 
Physical disturbance and damage during the 
construction phase would result in an unknown element 
of change to the habitat.  Regular maintenance activities 
will impact a larger but unquantified area round the new 
infrastructure of the tower and platforms at Rhoderick 
Dhu and at the edges of the new track and boardwalks. 
The boardwalks proposed will retain hydrology if located 
sensitively but would result on loss of habitat underneath 
due to permanent shading.  There will also be laying 
down areas for construction purposes and the 
introduction of aggregate and whindust within the SAC.  
 
 
Distribution of the habitat within the site. 
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In addition to the direct and permanent loss as a result of 
the path itself, the ground flora around the path and 
watchtower area is likely to suffer damage to its 
structure, species composition and vegetation cover 
during the construction process and in subsequent 
maintenance operations for the path, board walk, tower 
and viewing platforms.   
 
There are also likely to be some ongoing impacts from 
visitor trampling.  To prevent this, there are as yet 
undetailed proposals to fence off areas of woodland as a 
possible addition to prevent access into the larger 
wooded area so account has been taken off 
development footprint and immediately surrounding 
habitat only. 
 
The construction of fences for health and safety 
requirements due to steep drops and to prevent visitors 
straying are expected to be required as a consequence 
of the new path. If needed, these will lead to further 
disturbance and minor losses to woodland ground flora.  
 
 
Structure and function of the habitat. 
 
The habitat is already in unfavourable declining 
condition, due to high herbivore impacts (the main 
negative pressure) and invasive rhododendron. In 
particular the site requires the restoration of the shrub 
layer and age structure of the woodland, through 
reduction on herbivore impacts and increased 
regeneration of woody species. 
 
Access from Loch Katrine car park has now been 
created as the habitat at the edge of the woodland has 
been strimmed and is now encouraging visitors into the 
woodland. (August 2021). This strimmed area is within 
poorer quality qualifying habitat but which nonetheless 
contributes to the overall structure of the woodland. 
 
Overall, the proposals will result in further decline in site 
condition in this area. The path and towers development,  
along with visitor trampling associated with a significant 
increase in footfall within the designated site, will cause a 
permanent loss and ongoing impact on woodland ground 
flora and prevent the natural succession and tree 
regeneration in the immediate area 
 
 
The watch tower area and part of the new track is within 
an area classified in the NVC as pine woodland.  
However this forms a part of the mosaic that comprises 
the qualifying habitat so is therefore part of the structure 
and function of the woodland as a whole. 
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Processes supporting the habitat.  
 
As well as impacts on tree regeneration there may be 
localised impacts on the hydrology of the site, due to the 
installation of water bars and drains. Boardwalk is 
proposed over a flush and sections of path with 
aggregate will have geotextile underneath to allow water 
flow.  However, water bars and side drains will inevitably 
cause some impacts to the soil and to flush communities.  
The boulders they are constructed from need to be 
bedded into the underlying soil to remain in place and the 
weight of the aggregate will compress the soil below.  
 
 
Distribution of typical species and viability of typical 
species as components of the habitat. 
 
The disturbance effects from visitors and ongoing 
maintenance activities are expected to extend around the 
area of the proposal.  The terrain is rugged, wet in some 
places and with dense vegetation, so this is likely to be 
largely confined to the immediate proximity of the 
development 
 
The line of the path and location of the viewing platforms 
and watch tower will lead to localised losses and 
changes to the distribution of typical species on site.  
There is current damage and trampling in small areas of 
W4 and W11 at the start of the new path but little 
evidence of visitor presence at the tower & viewing 
platforms area.  
 
All existing, healthy native trees will be retained at the 
construction phase, provided that life-threatening root 
damage can be avoided and that access for construction 
can be accomplished without tree removal  
 
 
No Significant disturbance of typical species of the 
habitat. 
 
A significant permanent increase in disturbance in a 
currently undisturbed area will result from this 
development.  
 
Damage to tree root systems can be caused by ground 
level changes; soil compaction and changes in soil 
moisture content. This could result in some indirect tree 
loss.  
 

In combination effects.  2016/0378/DET which was for a change of land for a 
camp site, 8 holiday pods, erection of shower building 
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and formation of associated car parking and access 
paths. Additionally, 2019/0327/DET added an additional 
two holiday pods.  The area contained poor qualifying 
habitat which although within the SAC boundary was the 
site of an old quarry. It was considered that it would not 
recover due to the number of people visiting and using 
the site for camping and recreation over many years. 
Mitigation as part of development included protection of 
the existing good quality habitat of the SAC. Adverse 
Effects on the integrity of the Trossachs Woods were 
therefore ruled out. 
 
 
2020/0251/DET.  There is currently an application for 
extension to existing carpark at two locations and 
erection of extension to toilet blocks.  One car park is 
within the SAC but is actually an area of hard standing 
and rush pasture, which is not qualifying habitat.  The 
other car park is beside the existing Scottish Water 
offices and is 20m from the SAC boundary.  It was 
concluded that there would be no net loss of woodland 
and woodland flora and that landscaping would increase 
habitat connectivity and create a buffer to the SAC. 
 

Describe what mitigation 
measures are to be introduced 
to avoid any adverse effects 
on the integrity of the site. 

The new track will be restricted to an average of 1.5 
metres as the width of the path surface, though this will 
entail a wider footprint to accommodate foundations and 
drainage, as well as construction and ongoing 
maintenance operations.  Turf management will be 
undertaken to retain habitat where possible.  
 
The scheme involves Modern Hand Build Upland Path 
Construction Techniques to minimise impacts. This 
includes hand digging of the path and root protection.  
 
Where the track is aggregate, this will be underlain with 
geotextile to allow water flow (floating track) underneath 
aggregate material and whin dust surfacing; 
 
There will be approximately 20m of board walk over a 
large natural flush to protect water flow (hydrology). 
 
The steel substructure for the tower, adjoining decks and 
bridges will be pre-fabricated.  It is also anticipated the 
materials will be airlifted to the site by helicopter.  
 
Some of the connecting board walk between the tower 
and platforms will be bridges raised to varying extents 
above the uneven ground level. 
 
Fencing off areas of woodland outwith the proposed path 
has been proposed as a possible addition to the works 
described in the application, in order to concentrate the 
footfall onto the new path and immediately surrounding 
areas. Replacing some of the stone-build path with 
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additional sections of board walk has been suggested by 
NatureScot. There are no details of this mitigation or its 
construction methods. If it was close to or on the ground 
it would still lead to loss of ground flora.  
 
In summary, It is therefore not considered that these 
mitigation measures will prevent adverse effects on the 
integrity of the SAC as explained below. There will be a 
permanent loss of habitat despite these measures. 
 

Conservation objectives for 
SAC  

1. To ensure that the qualifying features of the SAC 
are in favourable condition and make an 
appropriate contribution to achieving favourable 
conservation status. 

2. To ensure that the integrity of the SAC is restored 
by meeting objectives 2a,2b and 2c 
 
2a. Maintain the extent and distribution of the 
habitat within the site 
2b Restore the structure, function and supporting 
processes of the habitat and  
2c Restore the distribution and viability of typical 
species of the habitat. 
 
 

To explain the purpose of these objectives NatureScot 
has produced guidance on Habitat Regulations and this 
deals with the issue of maintain or restore which is 
related to site integrity.  To quote their guidance (which 
can be found here): 
 
“In addition to the feature -specific objectives (2a, b and 
c), there are overarching objectives for the whole SAC.  
Objective 2 is related to site integrity. In the CAP 
documents, if any feature of the SAC is in unfavourable 
condition, the integrity of the site is deemed to be 
compromised and the overarching objective is therefore 
to restore site integrity “  

 
NatureScot advice 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Under Reg 48(3) of the Habitat Regulations the National 
Park Authority must consult with NatureScot and have 
regard to any representations made. 
 
Following a site visit in October 2020 by NatureScot 
Staff, on 22 February 2021 NatureScot responded to the 
LLTNPA consultation on this development. This 
response is below. 
 
“We previously advised that a proposal of this nature 
within the Special Area of Conservation would be 
challenging. In particular, that loss of habitat and damage 
to the structure and function of the woodland and its 
supporting species would be difficult to fully mitigate.  
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NatureScot Position  
We support the conclusions of the HRA undertaken by 
the National Park Planning Authority, that it cannot be 
shown that there will be no adverse effect on the integrity 
of the European site. We therefore object to this 
proposal. 
 
NatureScot Comments  
 
The proposal lies within the Trossachs Woods Special 
Area of Conservation (SAC), designated for its western 
acidic oak woodland.  
The site's status means that the requirements of the 
Conservation (Natural Habitats, &c.) Regulations 
1994 as amended, (the “Habitats Regulations”) apply.  
We agree with the conclusion of the HRA, in particular 
we consider the key potential effects of the proposal on 
site integrity to be:  
a) Direct qualifying habitat loss under the path and 
watchtower. Case law has established that small losses 
of habitat can affect adversely site integrity (see Annex 
One for more detail on Peter Sweetman v An Bord 
Pleanála (Case C-258/11)). In addition, the ground flora 
around the path and watchtower is likely to suffer 
damage to its structure, species composition and 
vegetation cover from human trampling.  
 
b) The proposed route of the path and the foundations of 
the watchtower would cut through the RPAs (Root 
Protection Areas) of a large number of the trees. 
Therefore we can expect that there may be longer term 
impacts on tree health and stability.  
 
c) A significant and permanent increase in disturbance to 
deer and other woodland mammals and birds, in what is 
currently a relatively undisturbed area. The disturbance 
effects could extend for a few hundred metres around the 
area of the proposal, depending on the sensitivity of the 
receptor species. This disturbance effect may also affect 
the distribution of species.  
 
Conclusion 
 
On the basis of current information, and for the reasons 
given above, it is unlikely that Loch Lomond and The 
Trossachs National Park will be able to conclude that 
there will be no adverse effect on the integrity of the site 
and therefore we object to this proposal.  
If the planning authority intends to grant planning 
permission against this advice you must notify Scottish 
Ministers.” 
 
The same NatureScot letter includes annex 1 which 
refers to the Peter Sweetman v An Bord Pleanála (case 
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C-258/11) where it was discussed what is meant by an 
adverse effect on site integrity in relation to a priority 
habitat. This is below. 
 
“Annex One - Peter Sweetman v An Bord Pleanála 
(Case C-258/11)  
A decision of the Court of Justice of the European Union 
in Peter Sweetman v An Bord Pleanála (Case C-258/11) 
discussed what is meant by an adverse affect on site 
integrity in relation to a priority habitat (although there 
was no firm ruling in relation to non-priority habitat). It 
states in paragraph 46 “Consequently, if, after an 
appropriate assessment of a plan or project’s 
implications for a site, carried out on the basis of the 
first sentence of Article 6(3) of the Habitats Directive, the 
competent national authority concludes that that 
plan or project will lead to the lasting and irreparable 
loss of the whole or part of a priority natural habitat 
type whose conservation was the objective that 
justified the designation of the site concerned as an 
SCI, the view should be taken that such a plan or 
project will adversely affect the integrity of that site”. 
Paragraph 48 further states that a plan or project “will 
adversely affect the integrity of that site if it is liable to 
prevent the lasting preservation of the constitutive 
characteristics of the site that are connected to the 
presence of a priority natural habitat whose conservation 
was the objective justifying the designation of the site in 
the list of SCIs, in accordance with the directive. The 
precautionary principle should be applied for the 
purposes of that appraisal”.  
 
In case C-258/11 the Court of Justice of the European 
Union (CJEU) addressed the issue of how small a 
percentage of loss of a priority qualifying habitat could 
constitute an adverse effect on site integrity (AESI). It 
ruled that a permanent loss of c.0.5% of a priority 
qualifying habitat (1.47ha out of 270ha of the total 
habitat, in a SAC of c.25,247ha) did constitute an AESI, 
and that the same logic would apply to any other long-
lasting loss. This has more recently backed-up in EU 
guidance on the subject which extends the same 
interpretation to non-priority habitats.” 
 
The above is consistent with this assessment by NPA 
ecological officers.  
 
Following a further site visit in April 2021, NatureScot 
updated their original advice dated 22 July 2021 and 
have removed their objection. NatureScot has  provided 
the following explanation:- 
 
“In summary, it is our view a Habitats Regulations 
Appraisal could conclude that that there will be no 
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adverse effect on the integrity of the European site. 
We therefore do not object to this proposal. 
 
We have re-visited the site with both the applicant, 
their agents and the Park’s planners and ecologists. 
This has given us the opportunity to better understand 
the proposal and the nature of the potential impacts. 
On the basis of these on-site discussions and 
additional advice we have concluded that the proposal 
will not undermine the conservation objectives of the 
Trossachs Woods Special Area of Conservation 
(SAC). 
 
Our advice is based on our view that the path and/or 
its construction will not result in any loss of extent of 
qualifying habitat (the key conservation objective). No 
functioning woodland habitat will be lost. The proposal 
will result in changes in the qualities of the habitat; 
some loss of structure and ground flora, in a very 
limited area within the protected area, but in our view 
these changes are de minimis in relation to the 
functioning of the woodland ecosystem within the 
overall site. Furthermore, we consider that a hand-built 
footpath could be constructed in such a way as to 
minimise the loss of ground fora and woodland 
function, by minimising impacts on both tree roots and 
the hydrology of the site. For example by incorporating 
a raised boardwalk for some sections of the path. We 
also note that no trees will be lost. We also believe 
that further impacts from people trampling the ground 
flora are unlikely to undermine conservation objectives 
due to the proposed design of the watchtower and the 
wet and boggy nature of the ground adjacent to the 
path. 
 
We have also concluded that disturbance to woodland 
mammals and birds is unlikely to be significant enough 
to undermine this conservation objective, a substantial 
part of the path route is close to the existing car park 
and the species already are disturbed. This car park, 
pre-dates the designation of the SAC and therefore 
part of the baseline condition. The remaining area 
which may be disturbed is very small and therefore 
any addition disturbance will be of very limited extent 
in relation to the overall site. 
 
Response to NatureScot’s latest position 
 
We do not agree with NatureScot’s latest position. 
 
In particular 
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NatureScot state that  
 
“Our advice is based on our view that the path and/or 
its construction will not result in any loss of extent of 
qualifying habitat (the key conservation objective). No 
functioning woodland habitat will be lost.” 
 
Our Response- This is considered incorrect as the 
proposal will result in the permanent loss of a 
component part of the habitat type for which the site 
was designation. 
 
NatureScot state that  
 
“The proposal will result in changes in the qualities of 
the habitat; some loss of structure and ground flora, in 
a very limited area within the protected area, but in our 
view these changes are de minimis in relation to the 
functioning of the woodland ecosystem within the 
overall site.” 
 
 
Our Response- The basis for this is unclear 
considering NatureScot’s statement that there will be 
no loss of the habitat type for which the site was 
designated. 
 
We also disagree with the view above that the 
changes due to development will be “de minimis”. 
De minimis means so small or inconsequential as to 
not be worthy of attention. We do not consider that the 
changes or impacts can reasonably be categorised as 
de minimis.  It is relevant in interpreting the scale of 
the potential impacts that NatureScot adopted the 
Peter Sweetman v An Bord Pleanála (Case C-258/11) 
in their first advice letter.  In this case the CJEU ruled 
that a proposal will adversely affect the integrity of a 
site if it can lead to lasting and irreparable loss of even 
a part of a priority natural habitat type for which the 
site was designated.  We stand by this Court ruling 
and the proposal will result in permanent habitat loss 
of qualifying habitat and will thus have an adverse 
effect on its integrity. 
 
 
NatureScot state that:  
 
“Furthermore, we consider that a hand-built footpath 
could be constructed in such a way as to minimise the 
loss of ground fora and woodland function, by 
minimising impacts on both tree roots and the 
hydrology of the site. For example by incorporating a 
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raised boardwalk for some sections of the path. We 
also note that no trees will be lost. We also believe 
that further impacts from people trampling the ground 
flora are unlikely to undermine conservation objectives 
due to the proposed design of the watchtower and the 
wet and boggy nature of the ground adjacent to the 
path.” 
 
Our Response- NatureScot base their assessment on 
possible mitigation that could be applied through 
construction techniques and the use of further board 
walks.  Whilst mitigation may be relevant there is no 
information to establish that such mitigation will 
materially reduce or remove the adverse impacts.  
There are no details of this mitigation or its 
construction methods. If additional board walk was 
close to or on the ground it would still lead to loss of 
ground flora. 
 
Following CJEU in Waddenzee it has been held that in 
deciding whether a site will not be adversely affected 
requires that there be no reasonable scientific doubt 
that such effects would occur.  It is very difficult to see 
on what evidence NatureScot’s position is now based.  
Reference is also made to “people trampling” but it 
must be understood that the proposal is being 
promoted as a popular visitor attraction in close 
proximity to a public car park. It is stated that “no trees 
will be lost” but it is the woodland (including the trees) 
that forms the protected habitat of which the trees are 
a part. 
 
NatureScot state that : 
 
We have also concluded that disturbance to woodland 
mammals and birds is unlikely to be significant enough 
to undermine this conservation objective, a substantial 
part of the path route is close to the existing car park 
and the species already are disturbed. This car park, 
pre-dates the designation of the SAC and therefore 
part of the baseline condition. The remaining area 
which may be disturbed is very small and therefore 
any addition disturbance will be of very limited extent 
in relation to the overall site.” 
 
 
Our Response- woodland mammals and birds 
although important are not the primary reason for the 
selection of this site as a SAC, though they are 
species typical of the habitat. It was designated for its 
western acidic oak woodland and that includes 
specifically the ground flora which will be subjected to 
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ongoing physical disturbance in addition to the direct 
losses.  Given NatureScot’s earlier reference to 
Sweetman that establishes that even small losses can 
affect site integrity, it is difficult to see on what basis 
they are (in the last sentence) making a “relative site 
area” conclusion. 
 
 
Forest and Land Scotland 
 
We consider that the response of Forest and Land 
Scotland on the proposal provides further relevant 
information to inform an appropriate assessment.  They 
have a high degree of expertise in woodland ecology and 
management of woodlands and recreation.  Their advice 
aligns closely with our own that there will be an adverse 
effect on the integrity of the Trossachs Woods SAC. 
 
Forestry and Land Scotland (FLS) has written to the 
National Park Authority concerning the planning 
application in a letter dated 2 August 2021 and some key 
points from their response are below. 
 
“Based on current information provided, proposed 
development of a new path and watchtower at Craig 
Leven (also referred to as Roderick Dhu), we have 
significant concerns about the proposals and feel it 
would be contrary to our position managing both 
national and European designated sites and priority 
habitat. The proposal is within the Ben A’an and 
Brenachoile SSSI and the Trossachs Woods SAC, 
both currently listed as being ‘unfavourable declining’ 
condition. From the maps provided, the proposal is 
also partially within land currently managed by FLS 
through a long term lease from Scottish Water. This is 
a remote area, difficult to access, that is not currently 
visited by tourists or anyone generally beyond FLS 
staff. Our database shows that the woodland here is 
also considered to be Ancient Semi-natural (ASNW) 
and is listed in the native woodland survey for 
Scotland (NWSS), both indicating upland woodland, 
which is also priority habitat. 
  
Our concerns around this development are centred on:  

 Construction phase impacts, both direct and 
indirect, which we expect to be larger than 
indicated in the planning application.  

 Operational phase impacts, both direct and 
indirect, that could increase adverse effects on 
habitats, as well as interfere with our own 
management of the site and neighbouring 
areas, which is subject to specific objectives 
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and KPIs, and aims to return the site to 
favourable condition.  

 
The SAC is currently in unfavourable condition due to 
browsing pressure from wild deer and feral goats. FLS 
also express concerns that that the presence of the path 
will make the management of these animals harder to 
accomplish on this area, thereby making it harder to 
bring the SAC back into favourable condition. 

 
Conclusion Although the existing tree canopy seems likely to be 

retained and losses of existing trees are likely to be 
minimal, there will be permanent loss of woodland 
ground flora which is an integral component of the 
woodland habitat which is the primary reason for 
selection of this site as an SAC.  
 
There will losses and ongoing disturbance of woodland 
ground flora and changes to water flow from the new 
track, passing places, stone path edging, drainage 
ditches, cross drains, culverts, stone pitching on slope 
and the board walks, steps, tower and platforms at the 
upper viewing area, as well as impacts from visitor 
footfall and ongoing physical disturbance on at least an 
annual basis for maintenance and inspection.   
 
We conclude that there will be an adverse effect on the 
integrity of the Trossachs Woods SAC.  The integrity of 
the site can be defined as the site’s ecological structure 
and functions.  
 
Following Sweetman above it is considered that the 
proposal if consented (even with mitigation applied) 
would result in lasting and irreparable loss even although 
the effects may be localised.   
 
Under Reg 48(5) of the Habitat Regulations 
 
“the authority shall agree to the plan or project only after 
having ascertained that it will not adversely affect the 
integrity of the European site [SPA or SAC]” 
 
We therefore advise in our opinion that should the 
proposal be consented then there will be an adverse 
effect on the integrity of the Trossachs Woods SAC 
and that the National Park Authority are prohibited 
from giving that consent unless they are of the 
opinion under Reg 49 that  
 

 there are no alternatives and   
 

 the proposal must be carried out for 
imperative reasons of overriding public 
interest.   
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Where Reg 49 is engaged the opinion of the Scottish 
Minsters must be sought in advance.  
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Appendix 1  
 
Typical species are:-  
Q. petraea sessile oak  
Betula pubescens downy birch  
B. pendula silver birch (Ben A’an parcel)  
Sorbus aucuparia rowan  
Lonicera periclymenum common honeysuckle  
Pteridium aquilinum bracken  
Rubus fruticosus aggr. blackberry species  
Galium saxatile heath bedstraw  
Vaccinium myrtillus blaeberry  
Ilex aquifolium holly  
Hyacinthoides non-scripta bluebell  
Oxalis acetosella wood-sorrel  
Potentilla erecta common tormentil  
Viola riviniana dog-violet  
Carex remota remote sedge  
Holcus mollis creeping soft-grass  
Agrostis capillaris common bent  
Anthoxanthum odoratum sweet vernal grass  
Deschampsia flexuosa wavy hair-grass  
Hylocomium splendens glittering wood-moss  
Pseudoscleropodium purum neat feather-moss  
Rhytidiadelphus squarrosus springy turf-moss  
R. loreus little shaggy-moss  
Thuidium tamariscinum common tamarisk-moss  
Dicranum majus greater fork-moss  
Plagiothecium undulatum waved silk-moss  
Pleurozium schreberi red-stemmed feather-moss  
Polytrichum formosum bank haircap  
Menegazzia terebrata lichen  
Biatora chrysantha lichen  
Pseudevernia furfuracea lichen  
 
 
Rare/notable species are:-  
Adelanthus decipiens deceptive featherwort  
Sematophyllum micans sparkling signal-moss  
Boloria Euphrosyne pearl bordered fritillary  
Juniper communis juniper (on islands)  
Ficedula hypoleuca pied flycatcher  
Lyrurus tetrix black grouse  
Anthus trivialis tree pipit  
Phoenicurus phoenicurus redstart   
 




