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Monitoring Visit 
 
On Friday, December 19, 2014, reviewers from the New York State Education Department’s 
(NYSED) Office of Bilingual Education and World Languages (OBEWL) conducted a monitoring 
visit at East Ramapo Central School District (ERCSD, or the district).  OBEWL staff met with 
district staff and reviewed documents at the central district office.  OBEWL staff also toured 
facilities, met with administrators and teachers, and observed classroom instruction at Spring 
Valley High School, Ramapo High School, Elmwood Elementary School, and Margetts 
Elementary School.   
 
English Language Learner Student Population 
 
According to the district’s 2013-14 CR Part 154 data report, there are 2,503 English Language 
Learners (ELLs) in ERCSD.  ELLs make up approximately 31.2% of ERCSD’s overall student 
population; a majority (65.0%) of these ELLs are Spanish speakers.  Anecdotal data indicates 
that another large segment of the district’s ELL population consists of Haitian Creole speakers.  
However, it is difficult to get an accurate count of this population due to discrepancies in the 
district’s ELL data.  ERCSD does not have a consistent system for reporting the home language 
of Haitian Creole speakers.  According to some district staff, the home language of ELLs from 
Haitian Creole speaking homes is inconsistently reported as English (13.3% of the total ELL 
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population), French Creole (5.5%), Other Creole (1.2%), or Cree (11.3%).1 Combined, these 
four home languages constitute 31.3% of the district’s ELL population; there is no separate 
category for Haitian Creole as a home language in the district’s data. Additionally, 2.0% of 
ERCSD students speak Yiddish as a home language. Finally, 9,356 ELLs attend non-public 
schools in East Ramapo.  According to ERCSD, many of these students speak Yiddish as a 
home language; a handful speak Spanish or Haitian Creole.   
 
ELL Program Services  
 
ERCSD currently runs two pilot Bilingual Education programs:  A 9th grade Spanish Transitional 
Bilingual Education (TBE) program at Spring Valley High School serving approximately 27 
students, and a Kindergarten through 3rd grade Yiddish TBE program serving approximately 41 
students at Elmwood Elementary School.  The Yiddish Bilingual Education program at Elmwood 
is a Special Education program serving students with severe disabilities. Last school year, in 
2013-2014, ERCSD also ran two additional Spanish TBE Special Education programs at 
Elmwood Elementary School and Grandview Elementary School, but reclassified these 
programs as non-bilingual “Sheltered ESL”2 programs. 
 
Despite serving a student body that is almost one third English Language Learners, ERCSD’s 
provision of interpretation and translation services is lacking.  Staff from at least one school has 
requested, and subsequently, denied materials (progress report comments, report card 
language, pre-recorded morning alerts and pre-recorded truancy calls) translated into Spanish.  
ERCSD has also failed to provide adequate language access at school board meetings.  In 
response to requests from parents and community members for Spanish interpretation and 
translation at school board meetings, the board agreed to provide a Spanish interpreter at the 
December 2014 meeting.  However, at that particular meeting, full Spanish interpretation was 
only provided for a portion of a meeting pertaining to English as Second Language (ESL) 
programming and services.  The remainder of the meeting was merely summarized in Spanish 
while the board itself was in executive session.  
 
General Observations & Findings 
 
NYSED makes the following findings according to the information provided by ERCSD staff and 
reviewed by the OBEWL monitoring team, as well as school tours, classroom observations, and 
meetings with building administrators and teachers on December 19, 2014, including a review of 
documents provided by ERCSD: 
 

 Lack of Bilingual Education Programs:  The status of Bilingual Education 
programming in ERCSD raises several concerns.  Almost 1/3 of its population is ELL, 
with significant concentrations speaking Spanish (65.0%) and Haitian Creole (up to 
approximately 30%, if indeed all Haitian Creole ELLs are instead identified as English, 
French Creole, Other Creole, and Cree speakers).  Given this distribution, it is almost 

                                                 
1 Further information regarding this and other data inconsistences are discussed in greater detail in Lack 
of Accurate Data Systems, below.   
2 ERCSD staff reported that these programs were reclassified because they did not provide content and 
Native Language Arts instruction in Spanish.  Rather, all teaching was conducted in English, with native 
language supports in Spanish (e.g., oral instruction, translations of homework).  ERCSD staff interviewed 
were unaware of how students were selected for these programs, and how parent choice was 
determined.  
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certain that, pursuant to Commissioner’s Regulations Part 1543, the current ELL 
population warrants more than a single Spanish Bilingual Education program.   
 
Community reports to NYSED’s OBEWL have alleged that ERCSD has failed to collect 
information on and accurately document parent interest in Bilingual Education and 
Stand-alone ESL programming.  Furthermore, at our December 19, 2014 site visit, 
ERCSD was unable to document meaningful efforts toward establishing Bilingual 
Education programs beyond the two small pilots discussed above.  ERCSD reported that 
it is currently reviewing enrollment and home language data in order to plan for future 
Bilingual Education programs, but the status of these efforts – which appears to have 
languished for over one calendar year – remains unclear, and has produced little 
results.4 
 

o Spanish Bilingual Education Programs: As described above, with 1604 Spanish 
speaking ELLs who make up 65% of ERCSD’s total ELL population, it appears 
that the district should be required under CR Part 154-1 to operate several 
Spanish Bilingual Education programs.  NYSED’s OBEWL has received reports 
that, as this population has grown, parents of Spanish speaking ELLs in ERCSD 
have requested Bilingual Education programs, but at enrollment, the district 
exerts pressure on parents to opt out of Bilingual Education in favor of Free-
standing ESL.  

 
o Haitian Creole Bilingual Education Programs: ERCSD reports that about 4-5 

years ago, the former Instructional Supervisor of ESL conducted a parent survey, 
and concluded that insufficient parent interest existed for a Haitian Creole 
Bilingual Education program.  ERCSD reported that one reason for this lack of 
interest was that parents did not want to transfer their children from their home 
school for Bilingual Education programming. However, it does not appear that 
ERCSD made any effort whatsoever to determine if any schools had a critical 
mass of Haitian Creole speaking ELLs to warrant opening Bilingual Education 
programs – thus, avoiding the creation of a need for Haitian Creole ELLs to 
transfer schools due to wanting to attend a Bilingual Education program.  Due to 
data discrepancies regarding ERCSD’s Haitian Creole ELL population described 
elsewhere in this report, it appears that the district did not– and does not to this 
day – possess accurate demographic data about its Haitian Creole population. 

 

 Failure to Provide ELLs Access to Core Curriculum and Credits Toward 
Graduation:  The NYSED team identified serious concerns regarding the ability of 
ERCSD’s Beginner and Intermediate ELLs to access the core curriculum resulting in 
credits necessary for graduation.  

                                                 
3 Currently, under CR Part 154, a Bilingual Education program is mandated when a school building enrolls 
20 or more ELLs of the same grade level who speak the same home language.  Starting with the current 
2014-15 school year, school districts are also required to annually estimate ELL enrollment before the 
end of each school year, and create a sufficient number of bilingual education programs in the district the 
following school year when 20 or more ELLs district wide of the same grade level speak the same home 
language.  
 
4 Also, due to data discrepancies discussed elsewhere in the report – particularly with regard to ERCSD’s 
Haitian Creole speaking ELLs - it does not appear that the district possesses the necessary data to 
accurately assess whether bilingual program thresholds are met.   
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o Accrual of Credits for Beginner and Intermediate ELLs:  At both Spring Valley 
and Ramapo High Schools, Beginner and Intermediate ELLs are generally 
enrolled in “Foundations” and “ESL” courses that lead to accrual of elective 
credit, but do not lead to accrual of credits toward graduation in English 
Language Arts, Math, Science or Social Studies.  As a result, high school ELLs 
at both high schools in ERCSD, despite successfully completing content area 
coursework, may languish for several years earning only elective credits, and 
failing to advance toward graduation.  All high school students are entitled to 
have the opportunity to take coursework and earn credits of study that put them 
on track toward graduation.  Therefore, this is a serious problem and barrier to 
educational access that must be remedied immediately.   

 For reference, an explanation of this crediting system is as follows: 

 Foundations / Beginner 1 ESL:  In Spring Valley High School, 
Beginner ELLs in their first year of United States schooling are 
enrolled in introductory English language instruction (ESL) 
courses designated “Foundations.”  Their counterparts at Ramapo 
High School are enrolled in similar introductory ESL courses 
designed “Beginner 1 ESL.”  These classes accrue elective credit 
only. 

 Beginner 2 ESL:  In their second year at both high schools, ELLs 
that remain designated “Beginner” based on their NYSESLAT 
scores are enrolled in “Beginner 2 ESL” courses.  These classes 
accrue elective credit only. 

 Intermediate ESL:  When ELLs are designated “Intermediate” 
based on their NYSELSAT scores, they are enrolled in 
“Intermediate ESL” courses.  These classes accrue elective credit 
only.   

 Pre-Content Area Coursework for ESL Students:  All Beginner and 
many Intermediate ELL students at both Spring Valley and 
Ramapo High Schools are enrolled in pre-content area courses 
specifically designated for ELLs (e.g., “ESL Science,” “ESL Social 
Studies,” etc.).  These classes also accrue elective credit only, 
and do not result in core content area credits needed for 
graduation.   

 Some Intermediate ELLs are finally able to enroll in courses that 
accrue English Language Arts and other content area credit for 
graduation, along with Advanced ELLs and non-ELL students.  

 Failure to Provide Appropriate Instruction:  The NYSED team observed a variety of 
instructional problems during classroom observations.  Most of these disproportionately 
– but not exclusively – affect ELLs or subgroups of ELLs such as Students with 
Interrupted Formal Education (SIFE), Beginner level students, or students in Bilingual 
Education programs.  

o Lack of Grade Level Content: Members of OBEWL monitoring team observed a 
Beginner ESL Foundations class at Spring Valley High School where a number 
of students appeared, and later confirmed, to be SIFE. This class used materials 
(a book and handouts) with text complexity geared toward very young children 
(below 3rd grade), and the vocabulary as well as concepts also appeared well 
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below grade level (e.g., matching concepts like “mother”/”father”, and 
“brother”/”sister”).  The teacher informed us that this class had a mix of SIFE and 
non-SIFE, and that she differentiated instruction upward for non-SIFE students.  
While the teacher demonstrated effectiveness in differentiating instruction and 
providing scaffolding, a better instructional approach would be to begin with 
grade-level content and provide adjustment and supports as needed for all ELL 
subgroups, including SIFE.  

o Lack of Spanish Bilingual Materials:  OBEWL observed a Bilingual Spanish 
Biology class at Spring Valley High School, where the students appeared 
engaged and the teacher was adequately instructing the class. However, the 
class lacked appropriate Spanish language assessments and laboratory 
materials.  OBEWL also observed a Bilingual Spanish Native Language Arts 
class at Spring Valley High School without adequate Spanish books or materials.  

o Lack of Access to Bilingual Education For SIFE:  ERCSD reports that 
approximately 200 new SIFE enrolled in the district during the 2014-15 school 
year.  The district does not currently run a designated SIFE program, but many 
SIFE are concentrated along with other Beginner ELLs in Foundations and 
Beginner 1 courses.  ERCSD staff also reported that SIFE are not eligible for the 
Bilingual Education program in Spanish at Spring Valley High School because it 
teaches grade level content, and SIFE students are not on grade level. In 
addition to concerns noted above regarding Foundations and Beginner 1 
courses, Bilingual Education programming can provide critical home language 
supports for all ELLs, including SIFE.  Therefore, SIFE should be eligible to enroll 
in Bilingual Education programs.  

o Class Scheduling Problems:  OBEWL has received reports that some students 
received multiple, disruptive schedule changes during the fall 2014 semester, 
and that some students were scheduled with three to four study periods a day 
early in the fall 2014 semester. In addition, OBEWL also observed or reviewed 
student schedules indicating the following scheduling problems, which interfere 
with ELL students’ right to access appropriate instruction: 

 Students with Intermediate ESL Split Across Two Periods:  OBEWL 
observed two Intermediate ESL classes at Spring Valley High School.  
Because students were taking exams, the monitoring team did not have 
the opportunity to observe instruction, but reviewed the students’ 
textbooks and materials which generally appeared to be grade 
appropriate for high school ESL.  However, OBEWL team members 
noticed some of the same students taking what seemed to be the same 
test in different class periods.  Upon inquiry, OBEWL learned that until 
this school year, Intermediate ESL was programmed as a two period 
block with uninterrupted instruction by a single teacher.  In the 2014-2015 
school year, despite strong objections from the faculty, changes to the 
master schedule to benefit the scheduling process broke the double block 
up into two separate classes.  The result is that while some students 
began the exam in one class period and concluded it in the second class 
period with a different teacher, other students were just starting the exam 
in the second class period because it was their first period of Intermediate 
ESL for the day.  Their second class would be later in the day. 

o Translation of Class Content By Students:  OBEWL observed an ESL Global 
History II class at Ramapo High School where a non-Spanish speaking teacher 
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was faced with the task of delivering content area instruction in English to a 
group of ELL students spanning all levels of English proficiency.  OBEWL 
observed the teacher assign Advanced level ELLs to translate the lesson to 
Beginner level ELLs.  

o Lack of Supervision:  OBEWL team members conducted an unscheduled visit 
into a class with very young children (Kindergarten or 1st grade) at Margetts 
Elementary School.  For at least five minutes during lunch or recess time, there 
was no adult supervision of these very young students.  Also, at Spring Valley 
High School, OBEWL conducted an unscheduled visit to a science class across 
the hall from the Bilingual Spanish Biology class.  While students were making 
presentations to the class, students were observed sleeping and having 
breakfast.  The teacher was present, but not providing instruction or 
implementing classroom management techniques in any meaningful way.  

 Failure to Provide Adequate Interpretation and Translation:  As discussed 
above, ERCSD has failed to provide requested interpretation and translation at 
school sites and school board meetings – including notably not responding to school 
site requests to translate materials for progress reports, report cards, and pre-
recorded announcements. 

Also, District staff report that the ESL and Languages Other Than English (LOTE) 
Department staff was scheduled to make a presentation about ESL program options 
at the December 2014 school board meeting, and arrived at the meeting prepared to 
interpret this presentation into Spanish.  However, the Spanish speaking staff of the 
ESL and LOTE Department was also unexpectedly tasked with summarizing other 
portions of the meeting into Spanish.  The lack of advanced coordination for Spanish 
interpretation services at the December board meeting led to audience discontent 
with the lack of full, adequate, real time interpretation. This lack of planning put the 
ESL and LOTE Department staff in the challenging position of unexpectedly 
providing – without advance notice – a translated summary of the entire board 
meeting.  It also forced them to bear the brunt of audience discontent for the overall 
lack of adequate language access. 

 Failure to Follow Student Enrollment Regulations and Guidance:  ERCSD’s 
enrollment policies and practices violate NYSED regulations and guidance on 
student enrollment in two critical ways: 

o ERCSD Enrollment Requirement:  Publicly available material on ERCSD’s 
website, and submitted to NYSED and the Office of Attorney General as part of 
our joint enrollment compliance review, indicate that prospective enrollees must 
submit an original birth certificate with a seal, passport, green card and baptismal 
or bris certificate.  Both the text on the website itself, as well as the attached 
Registration Requirement Checklist, indicate that these original documents must 
be presented, and do not indicate that they are alternate requirements of which 
only one must be submitted.  This practice is contrary to Education Law §3218 as 
well as NYSED guidance, in existence since 2010, both of which establish that 
enrollees must be given the ability to establish age through alternate methods if 
the original birth certificate is unavailable.5 

                                                 
5 Section 100.2(y) of the Commissioner’s Regulations was amended, effective December 16, 2014.  

Consistent with Education Law Section 3218, the amendments to §100.2(y) require that, where a certified 
birth certificate or record of baptism (giving date of birth) is available, no other form of evidence may be 
used to establish age (8 NYCRR §100.2[y][2][ii]).  However, where a birth certificate and record of 
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 ERCSD staff informed NYSED that these enrollment documents are 
alternate requirements to establish proof of age, and that only one and 
not all must be submitted.  However, as of the writing of this report, this is 
neither reflected on ERCSD’s website, nor ERCSD’s registration 
checklist.   

o Enrollment Delays:  Data submitted by ERCSD to NYSED and the Office of the 
Attorney General as part of our joint enrollment compliance review also establish 
long enrollment delays in the fall 2014 semester.   While elementary school 
students were placed relatively promptly within 1-2 school days, middle and high 
school students – and especially ELLs - experienced longer delays.  Middle 
school ELLs experienced an average delay of 10 days before placement, while 
middle school non-ELLs experienced an average delay of 3 days.  High school 
ELLs experienced an average delay of 13 days before placement, while high 
school non-ELLs experienced an average delay of 9 days.  

 ERCSD staff report that the longer delay in middle and high school is due 
to delays in meeting with guidance staff, as well as administration of the 
NYSITELL test for ELL status (due in part to union rules about staff time).  
While NYSED understands the constraints posed by resource and 
contractual barriers, these enrollment delays at the middle and high 
school level are unacceptably high.  Furthermore, because the 
documented 9-13 day delay is an average, it is inevitable that some 
students languished even longer before placement while others were 
placed more promptly. 

 Lack of Accurate Data Systems:  NYSED staff inquired at the site visit about two 
discrepancies in the data reported by ERCSD about the 2013-14 school year. This is 
the latest school year for which such data is currently available.  

o ELL students with “English” as home language:  Data reported by ERCSD to 
NYSED indicates that in 2013-14, 13.3% of its ELL population speak “English” as 
their home language.  Since ELLs by definition are not fluent in English, NYSED 
inquired about this data and received two different explanations: 

 One response, from Superintendent Klein, was that some students who 
actually are proficient in English were classified as ELLs because they 
possess “Hispanic” surnames.  The Superintendent framed this as an 
“overuse” of the Home Language Survey. This practice is a violation of 
CR Part 154 and must be curtailed immediately. 

 NYSED’s OBEWL has received anecdotal reports from the 
community that ERCSD has a practice of identifying students as 
ELLs on the basis of surname, rather than through the appropriate 
interview and assessment procedure set forth in CR Part 154. 

 Staff in the ESL and LOTE Department also reported that Haitian Creole 
parents sometimes identify both “Haitian Creole” and “English” as their 
child’s home language on the Home Language Questionnaire (HLQ), 
causing “English” to be noted as the home language for a subset of these 
students.  Staff indicated that Haitian Creole speakers may also be 

                                                                                                                                                             
baptism are unavailable, a passport (including a foreign passport) may be used to establish age (8 
NYCRR §100.2[y][2][ii]).  If a passport is also unavailable, various alternate forms of proof of age may be 
used, a non-exhaustive list of which is listed in 8 NYCRR §100.2(y)(2)(ii)(c). 
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identified as “French Creole,” “Other Creole,” or “Cree” (a Native 
American language, which apparently accounts for 11.3% of ERCSD’s 
ELLs, even though they are not native to the Ramapo region) making it 
difficult to identify with certainty the size of ERCSD’s Haitian Creole 
speaking population.6  

 As a result, it is impossible to ascertain what percentage of ERCSD’s 
“English” speaking ELL population consists of English speaking students 
with “Hispanic” surnames and what percentage of those students are 
misclassified Haitian Creole ELLs.  This data reporting discrepancy must 
be rectified at once. 

o ELL Students with No Program:  Data reported by ERCSD to NYSED also 
indicates that in 2013-14, 2477 of the district’s total 2503 ELLs were enrolled in 
“no program.”  This constitutes a shocking 99% of all ERCSD ELLs. NYSED 
inquired about this discrepancy, in response to which ERCSD staff 
acknowledged that the district has a data entry and classification problem 
regarding ELL programming.  This data reporting discrepancy must also be 
rectified at once.  

 Title III Funding Discrepancies:  Numerous concerns have been raised regarding 
ERCSD’s use of Title III funds, which were the focus of discussion at the December 
19 site visit and also separately with NYSED staff responsible for overseeing Title III 
funds. ERCSD’s 2014-15 Title III budget for both Limited English Proficient and 
Immigrant student services has not been approved. 

o Broadly, NYSED’s concerns with ERCSD’s 2014-15 Title III proposal are as 
follows: 

 ERCSD’s Title III budget narrative did not adequately explain how the 
proposed activities would increase the language acquisition of ERCSD’s 
ELL students; and  

 Some of ERCSD’s proposed expenditures appear to violate the 
requirement that Title III activities supplement, rather than supplant, core 
instruction.  

o Earlier this fall, NYSED requested an amended Title III budget from ERCSD’s 
Harvey Babischkin, but did not receive one.  Subsequently, NYSED learned that 
Mr. Babischkin is no longer employed with the District.   

o On January 6, 2015, NYSED staff met with and conducted a detailed review of 
our various concerns with Mr. Babischkin’s successor Daniel Shanahan.  Dr. 
Shanahan is currently revising ERCSD’s 2014-15 proposal to address these 
concerns.  

                                                 
6 Staff further reported that the HLQ is administered by a secretary, not pedagogical staff in ERCSD.  

Pursuant to 8 NYCRR §154-2.2(u), beginning with the 2015-16 school year, the ELL identification 
process must be administered by 1) a certified Bilingual Education or English for Speakers of Other 
Languages teacher who is fluent in the home language of the student and parent or person in parental 
relation, or uses a qualified interpreter/translator of the language or mode of communication the student 
or parent or person in parental relation best understands; or 2) a certified teacher trained in cultural 
competency, language development, and the needs of ELLs, and who is proficient in the home language 
of the student or parent or person in parental relation, or uses a qualified interpreter/translator of the 
language or mode of communication the student or parent or person in parental relation best 
understands.  
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 Proposed Segregation of Older New Entrants In Alternative/ Transitional 
Program:  NYSED has previously received complaints regarding plans to open an 
alternative or transitional program in 2014-15.  This program was targeted to older 
new students aged 17-21 and with little or no formal education, and complainants 
raised concerns that it would involuntarily segregate these students in a program that 
did not lead to a high school diploma.  At our site visit, ERCSD provided conflicting 
accounts concerning this program.7 

o Initially, ERCSD assured NYSED that it was intended as a voluntary, transitional 
program for older students, located within a high school with the option of 
obtaining a regular high school diploma – not a high school equivalency diploma.  
ERCSD framed it as a newcomer program including a course of English 
acquisition instruction compliant with CR Part 154, as well as basic life skills 
including job preparedness and counseling regarding vocational preparation.  It 
was also apparently envisioned as a transitional placement where younger 
students would be placed while waiting for foreign transcripts, but priority would 
be given to older students.   

o However, the original proposal described above, was later revised to be more job 
and vocational focused rather than a high school transition program.  In its later 
iteration, the program became more focused on achievement of a high school 
equivalency diploma and even ERCSD staff interviewed was unclear whether it 
would remain possible for students in the program to transition into high school.   

 An August 27, 2014 draft of the transition program proposal states “The 
rationale for recruitment will be based on the current trend of under credit 
ESL students with interrupted or limited formal education who  . . . will 
reach the age of 21 before accruing the proper amount of credits and 
other criteria necessary for graduation.”  The program’s goals are stated 
as “prepar[ing] these young adults to be college and career ready 
[through] instruction aligned to Common Core Learning Standards,” yet 
the actual program component is based on a GED curriculum, as well as 
courses in life skills, job readiness, and vocational counseling.  The sole 
high school oriented component of the curriculum appears to be a course 
of English language instruction purporting to comply with CR Part 154. 

 Finally, while the original program was located with a high school, plans 
shifted to move the program offsite to an off-site location.   

 Lack of Cultural Competency:  NYSED staff observed a number of statements by 
Superintendent Joel Klein, which, at best, indicate a failure to understand the 
background and needs of ERCSD’s ELL community. 

o When discussing fall 2014 enrollment backlogs, Superintendent Klein stated that 
most students who registered during the summer were not ELLs, and “were 
American born.”  In addition to failing to understand that ELLs can be born in the 
United States, this is contradicted by data that shows a surge of new immigrant 
ELL students was registered by ERCSD throughout the summer and into the fall.   

                                                 
7 NYSED’s understanding is that ERCSD’s plans for this alternative/ transitional program have been 
suspended.  Therefore, this report does not include a notice of non-compliance and required corrective 
action pertaining to this issue.  However, if ERCSD resurrects its plans to create an alternative/ 
transitional program, ERCSD is instructed to contact NYSED’s OBEWL to discuss program requirements 
and parameters.  
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o When discussing plans for the alternative / transitional program above, 
Superintendent Klein expounded on problems resulting from placing older (18-20 
year old) male students in 9th grade, resulting in the recent pregnancies of 19 
“Hispanic” students.   

 Identifying age and grade appropriate placements for older students with 
educational disruptions can be a challenge, as can the need to 
accommodate the educational needs of pregnant and parenting students.  
However, such the presence of such challenges cannot be used to deny 
older students their right to enroll in public education through age 21.  
This argument is particularly concerning when focused on students from a 
particular ethnic community – e.g., “Hispanic” students.  

o These concerns are amplified by well documented reports that Superintendent 
Klein made remarks at the August 19, 2014 school board meeting that new 
immigrant students from certain Central American countries want to learn English 
and obtain free meals, but would not be able to graduate and therefore drive 
down ERCSD’s graduation rate. 

 Communications with Parents and Community Members:  Throughout the 
OBEWL visit, District leadership - in particular Superintendent Klein – sought to 
discredit and deflect reports that ERCSD failed to serve the school community or 
address community concerns by framing any and all criticism as the work of a small 
handful of outside agitators who “stir things up.”  In our visit, NYSED requested 
information about a variety of serious allegations regarding ERCSD policies and 
practice – ranging from failure to provide adequate language access and bilingual 
programing, to attempts to warehouse older students in high school equivalency 
diploma programs and even to racially insensitive statements about the ERCSD 
school population.  It is well documented that a significant number of ERCSD parents 
– many of them monolingual Spanish speakers – have attended ERCSD board 
meetings to express such concerns. It is critically important for district leadership to 
hear out and address these concerns, and conduct much-needed community 
building within the ERCSD community rather than react with defensiveness and 
attempt to discredit these concerns as the work of external agitators. 

Based on these findings, NYSED has identified the following areas of non-compliance with New 
York State law and NYSED regulations, and require the corresponding corrective action. 
 

Areas of Non-Compliance and  
 Required Corrective Action 

 

 
Areas of Noncompliance 

 
Findings by the NYSED team to be addressed 

and rectified:  

 
Required Corrective Action 

 
ERCSD is to submit to NYSED a plan 

demonstrating the steps the district will take to 
ensure and monitor that: 

 

1) ERCSD has failed to orient ELL parents 
about and accurately identify parent 
interest concerning bilingual education and 
ESL program options, and further failed to 

1) Provide parents of ELLs – including 
parents of SIFE – with complete and 
accurate information about bilingual and 
ESL program options, in order that they 



11 

 

open and maintain Bilingual Education 
programs as required by ELL population 
triggers. 

 

may make accurate and informed program 
choices.  Open and maintain Bilingual 
Education programs in all languages, 
grades and schools required by ELL 
population triggers under law, and ensure 
they are available to all ELLs. (8 NYCRR 
§§ 154-1.3(g)(1) and 154-1.3(k)).  

 

2) ERCSD has failed to provide Beginner and 
Intermediate ELLs with access to the core 
curriculum and a pathway to graduation.   

2) Review class enrollment and crediting 
provision policies, to ensure that all ELLs – 
including those at Beginner and 
Intermediate levels of proficiency – have 
access to the core curriculum and classes 
required for graduation.  (8 NYCRR § 154-
1.3(f)(1)). 

 

3) ERCSD requires documentation of age 
that may discourage or chill students, 
including undocumented students who are 
district residents, from receiving a free 
public education. 

 

3) Immediately revise existing requirements 
and take all necessary steps to ensure that 
students who lack the evidence currently 
required by ERCSD (listed above) may 
demonstrate age using other appropriate 
forms of proof (Education Law §§3202[1]; 
3218). 

 

4) ERCSD lacks adequate data systems to 
maintain accurate records about the home 
language and size of its ELL population. 

 

4) Review ERCSD’s student intake and data 
collection procedure to ensure compliance 
with demographic recordkeeping and 
reporting requirements, as well as 
maintenance of Bilingual Education 
programs required under law. Provide 
professional development training for all 
staff involved in student intake and data 
collection to ensure accurate demographic 
recordkeeping. (8 NYCRR § 154-1.3(f)(2)). 

 

5) ERCSD has failed to correctly administer 
the Home Language Questionnaire (HLQ) 
and use data collected therein to identify 
the home language of ELL students.  

 

5) Provide professional development training 
to staff administering the HLQ to new 
enrollees, and ensure appropriate and 
accurate use of the data collected therein 
to identify the home language of ELL 
students. Beginning with the 2015-16 
school year, ensure the HLQ is 
administered by appropriately certified and 
qualified staff.  (8 NYCRR § 117.3; 8 
NYCRR §§ 154-1.3(a), 154-2.2(u), and 
154-2.3(a)). 

 
 
In addition to the current regulatory requirements with which ERCSD must immediately comply, 
as detailed above, the Department has also identified several areas in which ERCSD does not 
follow current best practices for ELL students.  In light of recent amendments to Part 154 of the 
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Commissioner’s regulations, which are applicable beginning with the 2015-2016 school year, 
the Department strongly encourages ERCSD to work with NYSED’s OBEWL and the Hudson 
Valley Regional Bilingual Education - Resource Network (RBE-RN) at the Ulster Board of 
Cooperative Educational Services (BOCES) to begin to implement the following best practices 
to ensure that ERCSD is well-positioned to successfully implement the new requirements of 
Part 154 beginning with the 2015-2016 school year. 
 
 

Implementation of  
 Recommended Best Practices 

 

 
Practices In Need of Improvement 

 
Findings by the NYSED team regarding failure 

to implement best practices and guidance:  

 
Recommended Best Practice 

 
NYSED recommends that ERCSD includes 

the following implementation of best practices 
in its plan: 

 

1) ERCSD has failed to provide ELL students 
with adequate instruction, by failing to 
provide differentiated instruction 
appropriate to grade and level of English 
proficiency. 

1) Review existing protocols for ELL student 
placement and programming, as well as 
provision of differentiated instruction 
appropriate to grade and English 
proficiency level.  Ensure all ELL students 
are programmed to classes appropriate to 
their grade and English proficiency level, 
and that once programmed they receive 
differentiated instruction appropriate to 
their grade and English proficiency level.  
Ensure that all written instructional 
materials are appropriate to grade and 
English proficiency level.  

 

2) ERCSD has failed to provide ELL students 
with adequate instruction, by failing to 
provide sufficient native language 
instructional materials in bilingual 
education classes.  

2) Review curriculum and written materials 
used in bilingual education classes. 
Ensure the availability of written native 
language instructional materials to ELLs in 
bilingual education classes.  

 

3) ERCSD has failed to provide ELLs with 
adequate instruction, due to class 
scheduling failures (e.g., multiple mid-
semester class changes, multiple study 
halls per day, or splitting ESL across two 
periods). 

3) Review the master schedule at all schools 
and ensure that students are provided 
access to a full, uninterrupted schedule of 
grade appropriate classes required for 
graduation. Ensure that all classes are 
continuously and adequately supervised 
by pedagogical staff.  

 

4) ERCSD has failed to provide adequate 
information to ELLs and their parents about 
their educational rights and programming. 

4) Develop and implement a step by step, 
formal written district policy for provision of 
interpretation and translation to ELL 
parents.  Expand hiring of guidance 
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counselors, school parent liaisons, and 
other key staff members who are able to 
communicate with ELLs and their parents 
in their native language. 

 

5) ERCSD has failed to place new ELL 
students within ten (10) days of registration 
and initiation of the ELL identification 
process. 

 

5) New ELL students should be placed within 
ten (10) days of registration and initiation 
of the ELL identification process. 

 
Community Reports 
 
In addition, OBEWL has received reports directly from parents and community members 
indicating the following potential concerns: 
 

 Failure of ERCSD to adequately assess and appropriately place non-ELLs who are 
Spanish home language speakers into Spanish classes.  

 Failure of ERCSD to provide an appropriate education with a pathway to graduation 
by scheduling students with multiple study halls in one day, and by changing 
students’ class schedules multiple times during a semester.   

 Failure of ERCSD to evaluate foreign transcripts and appropriately place students in 
accordance with school credits earned in other countries. 

 Failure of ERCSD to provide mandated ESL credits pursuant to CR Part 154 
requirements. 

 Failure of ERCSD to appropriately identify, place and provide services to ELLs with 
disabilities.  

 
As such, this investigation is continuing, and OBEWL will require further information from 
ERCSD regarding these and any other reports we receive in the future.  OBEWL will also follow 
up with ERCSD to schedule additional site visits as needed on these and other issues.  
 
Required Action 
 
ERCSD must address the above findings by submitting a draft Corrective Action Plan (CAP) to 
NYSED’s OBEWL no later than March 20, 2015.  The CAP must address each action step the 
district will take to ensure compliance, the key staff responsible for each action, the district’s 
budgetary support for each action step, the timeline including key milestones by which the 
district will come into compliance, and details regarding data and updates to be included in 
compliance reports to NYSED at least twice a school year.  A sample CAP outline is available 
for your reference. The CAP must address and remedy each of the items of non-compliance 
outlined in this report to ensure that the district begins implementation immediately and comes 
into compliance as soon as possible, but no later than April 15, 2015. Once the draft CAP is 
submitted, NYSED will review the elements, actions, and timelines to follow up to discuss 
necessary edits and adjustments. 
 
Follow-up visits will be scheduled on an as-needed basis for our continuing investigation of 
ERCSD on the issues outlined above as well as any additional concerns which may arise, as 
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well as to review implementation and progress of the CAP once it is finalized.  If you need any 
assistance with the development of the CAP or to secure additional information or documents 
NYSED has requested, please contact Khin Mai Aung at NYSED at 718-722-2445 or via email 
at khinmai.aung@nysed.gov. 

mailto:khinmai.aung@nysed.gov

