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Mr. President: 

As you know, Andy Tobias asked that you consider speaking 
out against Proposition 22 in California. You asked that we 
take a look at his request in the context of DOMA. We have 
attached possible questions and answers and a background 
briefing for your review. If you decide to make a statement 
about Proposition 22, we recommend that you do so in 
response to a question. We are certain you will be asked 
your position at one of the fundraisers. We hope the 
information is helpful. 
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Same-Sex Marriage and California Ballot Initiative 

Summary 

You may soon be asked to slate your position on Proposition 22, a ballot initiative now 
pending that would define marriage in California as heterosexual marriage. If asked, we 
believe you should slate that Proposilion 22 is divisive and unnecessary and contrary to 
your efforts lo build a more tolerant American community. But you should not go much 
beyond this because, as we detail below, it is difficult to reconcile opposition to 
Proposition 22 with your support in 1996 for the Defense of Marriage Act. We have 
prepared Q and A's (attached) to guide your response on this issue. 

Background: Defense of Marriage Act and Proposition 22 

In 1996, you signed the Defense of Marriage Act, which holds 1) that a state cannot be 
required to recognize same-sex marriages performed in other states and 2) that for 
purposes of federal law, "marriage" means heterosexual marriage. When you signed 
DOMA, you noted your longtime opposition to "governmental recognition of same-
gender marriages." But you added that DOMA ought not be used as an "excuse for 
discrimination, violence or intimidation ... on the basis of sexual orientation." 

Proposition 22, which will be voted upon March 7. states in its entirety: "Only marriage 
between a man and a woman is valid or recognized in California." It is also known as ihe 
Knight Initiative for its author. Stale Senator William .1. Knight, a Republican from 
Palmdale (north of Los Angeles). 

The proposition says in effect that California should refuse to recognize same-sex 
marriages performed in other states. But no state in the country currently recognizes such 
marriages. In fact, no state is even close to passing such a law. Even Vermont, whose 
high court ruled recently that gay couples must be granted the same benefits and 
protections available lo married helerosexual couples, is not headed toward a gay 
marriage law. Rather, Vermont is likely to draft a law that provides domestic partner 
benefits for same-sex couples. You have supported such treatment for domestic partners. 

We recommend that, if asked, you characterize Proposition 22 as unnecessary — because 
no state is even close now to passing a law recognizing same-sex marriages - and 
therefore a thinly veiled attempt lo pit one group against another. You could suggest that 
Proposilion 22 might provoke even more discrimination against gays and lesbians. 

It is difficult lo say more than thai, however, because of DOMA. In the first place, given 
your comments at ihe lime you signed DOMA, you cannot now express support for 
same-sex marriages. Moreover, Proposition 22 is arguably consistent with DOMA. 
Since DOMA says that one slate's recognition of same-sex marriages cannot be made 



binding on other states, it follows naturally that each slate must decide for itself whether 
lo recognize such marriages. Indeed, 30 states have already passed "defense of 
marriage" laws, most of them in the wake of DOIVTA. 

oth the Vice President and Senator Bradley have spoken out against Proposition 22, and 
oth have used the "divisive and unnecessary" formulation -- without endorsing same-sex 

marriage. Senator McCain supports Proposition 22; Governor Bush has not taken a 
position on the ground that it is a state issue. However, some prominent Republicans 
have taken a position against it, including Ward Conncrly, the former University of 
California regent who was behind Proposition 209. 

PHOTOCOPY 
WJC HANDWRITING 



Proposition 22 Q&A 
March 2, 2000 

Q: What is your position on Proposition 22 in California, which would allow California 
to decline to recognize same-sex marriages performed in another state? 

A: I believe Proposition 22 is unnecessary and divisive. My Administration has been 
working to build a more tolerant and inclusive American community, and it seems this 
initiative is mainly aimed at playing wedge politics and pitting one group against another. 

Q: But doesn't California have the right to state its view on same-sex marriage? 

Let's be clear: This initiative says, essentially, that California should refuse to recognize 
same-sex marriages performed in other states. But the fact is, no state in the country 
currently recognizes such marriages. No stale is even close lo passing such a law. And 
that makes me think this initiative is an unnecessary, unprovoked attempt to engage in the 
politics of division. 

Q: How does this position square with your support of the Defense of Marriage Act 
(DOMA)? Wasn't DOMA just as "unnecessary"? 

A: 1 oppose governmental recognition of same-sex marriages, and that's why I signed 
DOMA. But I have also strenuously opposed discrimination against gay and lesbians, 
and I think Proposilion 22 could do more lo provoke instead of prevent discrimination. I 
think it is important now to focus our efforts on the light against discrimination. Thai's 
why I urge Congress to pass the Employment Non-Discrimination Act, which extends 
workplace protections to gays and lesbians. And that's why I urge Congress lo pass hale 
crimes legislation that would punish hate crimes based on sexual orientation. 


