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P-00930715

2000 Biennial Update to Network Modernization Plan

ORDER

BY THE COMMISSION:

Before us for review is the 2000 Biennial Update Filing (2000 Update), filed on 

June 14, 2000, by Verizon Pennsylvania, Inc. (Verizon PA or the Company), to Verizon 

PA’s Network Modernization Plan (NMP).   The purpose of this Update is to document 

Verizon PA’s compliance with its obligation to modernize its network to provide universal

broadband availability to its customers in accordance with the NMP approved by the 

Commission in 1995.  

I. History of the Proceeding

A. Approval of Verizon PA’s Network Modernization Plan

Chapter 30 of the Public Utility Code (Code), 66 Pa. C.S. §§3001-3009, which 

became law in July 1993, authorizes each local exchange carrier (LEC) to petition this 

Commission for approval of an alternative form of regulation which, if approved, would 



replace traditional rate base/rate-of-return regulation.  Chapter 30 also requires each 

petition for an alternative regulation to be accompanied by a proposed NMP.  66 Pa. C.S. 

§3003(b).  

On October 1, 1993, following the Commission’s initial steps to implement the 

various requirements of Chapter 30, The Bell Telephone Company of Pennsylvania, 

which subsequently became Bell Atlantic-Pennsylvania, Inc. and is now Verizon 

Pennsylvania, Inc., filed its Petition for Approval of an Alternative Regulation Plan 

pursuant to 66 Pa. C.S. §3003.  The Petition was organized in three parts: (1) a price 

stability mechanism for noncompetitive services; (2) a competitive services deregulation 

proposal; and (3) a NMP.  It is this third part, the NMP, that is relevant here.

In its original NMP, Verizon PA stated as part of its commitment the following:

Bell commits to deploy the technologies necessary to 
provide universal broadband availability in 2015.  In order to 
meet this commitment, Bell plans to deploy a broadband 
network using fiber optics or other comparable technology 
that is capable of supporting services requiring bandwidth of 
at least 45 megabits per second or its equivalent.
 

The Bell Telephone Company of Pennsylvania’s Petition and Plan for Alternative Form 

of Regulation Under Chapter 30, Docket No. P-009350715, alternative regulation plan 

dated October 1, 1993, at 25 (emphasis added) (footnote omitted).  While the statutory 

minimum for universal broadband availability is 1.544 megabits per second (Mbps), 66 

Pa. C.S. §3002, Verizon PA voluntarily submitted, in its original NMP, a universal 

broadband availability commitment that called for a network speed of 45 Mbps or greater.

By Order entered June 28, 1994, the Commission approved, subject to certain 

modifications, Verizon PA’s Petition and Plan for Alternative Form of Regulation and its 

NMP pursuant to Chapter 30 of the Code.  See Re: Bell Atlantic-Pennsylvania, Inc., Dkt 

Nos. P-00930715, et al., 82 Pa. P.U.C. 194 (1994); vacated in part on other grounds, 
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Popowsky v. Pa. PUC, 669 A.2d 1029 (Pa. Cmwlth. 1995); Cmwlth Ct order rev’d in 

part and Comm’n order reinstated in part, Popowsky v. Pa. PUC, 550 Pa. 449, 706 A.2d 

1197 (1997).  In its attempt to comply with the modifications imposed by the June 28, 

1994 Order, Verizon Pa submitted on July 27, 1994, its Modified NMP.

In its Modified NMP, Verizon PA advised the Commission of its intention to 

construct a network composed of a hybrid of fiber optic and coaxial cables.  In making 

this commitment, Verizon PA further stated:

The NMP includes definitions of the service 
capabilities to be implemented, examples of the services each 
of them will support, and descriptions of the underlying 
network technology which Bell plans to deploy, culminating 
in universal broadband availability throughout Bell’s serving 
area in 2015.  The NMP explains Bell’s plans to use fiber 
optic or comparable technology that is capable of bandwidth 
of at least 45 megabits per second.

Bell Atlantic-Pennsylvania, Inc.’s Alternative Regulation Plan, Dkt. No. 

P-0099350715, Modified NMP dated July 27, 1994, at 19 (emphasis added).  In its 

Modified NMP, therefore, Verizon PA continued to commit to a network speed of at least 

45 Mbps for universal broadband availability.

On September 26, 1994, Verizon PA submitted a supplement to its Modified NMP 

in response to deficiencies identified by the Commission.  In this September 1994 

supplement, Verizon PA stated:

Bell commits to deploy the technologies necessary to 
provide universal broadband availability in 2015.  In order to 
meet this commitment, Bell plans to deploy a broadband 
network using fiber optics or other comparable technology 
that is capable of supporting services requiring bandwidth of 
at least 45 megabits per second or its equivalent.
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Supplement to Modified NMP dated September 26, 1994, at 29 (emphasis added) 

(footnote omitted).  In this first supplement, Verizon PA repeated its commitment to a 

broadband network speed of 45 Mbps or greater for universal broadband availability. 

  In rejecting this first supplement to the Modified NMP, we concluded that 

Verizon PA had not adequately addressed whether the revised plan would accommodate 

two-way interactive video transmission consistent with the original NMP that was 

proposed and approved in our June 28, 1994 Order.  We directed the Company by Order 

entered January 23, 1995, to correct the identified deficiencies within 30 days of its 

receipt of the Order.  Re:  Bell Atlantic-Pennsylvania, Inc., Dkt Nos. P-00930715, et al. 

84 Pa. P.U.C. 108 (1995).

On February 22, 1995, Verizon PA filed a “second supplement” to its Modified 

NMP.  This second supplement provided some clarifications and additional information 

to the earlier filed modified NMP and supplement, but it did not attempt to restate all of 

the details contained in the earlier documents.  The Commission finally approved Verizon

PA’s Modified NMP after the filing of this second supplement.  Bell Atlantic-

Pennsylvania, Inc.’s Petition and Plan for Alternative Form of Regulation Under Chapter

30, Docket No. P-00930715 (Order entered July 18, 1995).  

In this July 18, 1995 Order, the Commission stated that it did not wish to 

micromanage the engineering details of Verizon PA’s network; it wanted instead to 

monitor the services that the network would provide.  Id. at 18.  With regard to the 

capability of the network that Verizon PA would provide, the Commission stated:

Bell’s proposal clearly contemplates spectrum 
allocation for interactive capability, digital signaling, and use 
of enhanced technology.  We fail to see how this proposal is 
so unreasonable as to necessitate either amendment or 
rejection under Chapter 30 today.
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That conclusion is further buttressed by Bell’s 
commitment to providing the 45 Mbps necessary for 
upstream digital video transmission and the 45 Mbps 
necessary for downstream digital video transmission.  This 
commitment, combined with the proposed spectrum 
allocation and use of QPSK, collectively demonstrate an 
acceptable spectrum allocation, a rational deployment plan 
and a technological commitment to providing Pennsylvanians
with the state of the art broadband network.

Id. at 16 (emphasis added).

The Commission also stated:

In view of Bell’s commitment to providing 45 Mbps 
for digital video transmission both upstream and downstream,
we look forward to Bell’s providing this two-way digital 
video transmission at 45 Mbps.

Id. at 20 (emphasis added).  The Commission’s order approving Verizon PA’s NMP, 

therefore, clearly approved Verizon PA’s “commitment to providing 45 Mbps for digital 

video transmission both upstream and downstream” as the deployment of a state-of-the-

art universally available broadband network required under Chapter 30.1  Id.

B. Verizon PA’s Biennial Updates

Thereafter, on June 28, 1996, Verizon PA filed its First Biennial Update for 

approval pursuant to section 3003(b)(6) of the Code, 66 Pa. C.S. §3003(b)(6), which 

delineates the standards for approval of biennial plan updates; that Update was 

subsequently approved by Commission order entered September 16, 1998.2  The 1996 

1 Verizon PA's original NMP provided for Video Dialtone (VDT) to all residential customers which would
satisfy Verizon PA's broadband service objective when fully deployed.  VDT is suitable for full-color, 
full-motion, studio-quality video over several channels and could conceivably be used for high-speed 
Internet service.

2 We concur that Verizon PA has met the following goals:  Integrated Network Signaling (INS) for all of 
its customers by EOY 1994; 100% Integrated Services Digital Network (ISDN) availability on all access 
lines by EOY 2000; 100% digital switching by EOY 2000; and conversion of  its interoffice network to 
fiber optic technology by EOY 2000.
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Update included the continuing commitment to provide broadband service at speeds of 45

Mbps or greater.3    

On June 3, 1998, Verizon PA filed the Second Biennial Update.  Verizon PA’s 1998

Update reiterated its commitment to provide bandwidth of 45 Mbps upstream and 

downstream:

As defined by Chapter 30, broadband availability 
refers to customer access to a broadband service within five 
days from the customer request date.  Many customers, due to
high speed data needs, currently have requirements for 
broadband services.  By providing spare broadband capacity 
in the backbone routes from the central office to, or in close 
proximity to, each distribution area in the subscriber access 
network, BA-PA can provide services at speeds of 45 Mbps 
or greater to a customer location within five business days, 
the same criteria used in the last biennial update.  

Re:  Biennial Update To Bell Atlantic-Pennsylvania’s Network Modernization Plan under

Chapter 30 of the Public Utility Code:  Second Biennial Update, dated June 3, 1998, at 

10 (emphasis added).  This filing was subsequently approved by Commission Order 

entered February 10, 2000.

On June 14, 2000, Verizon PA filed its Third Biennial Update, which is the subject 

of this Order.  Staff met with Verizon PA representatives on July 30, 2001, to review this 

filing.  During the review process, the need for additional information became apparent, 

and formal data requests were subsequently prepared and submitted by Commission staff 

to Verizon PA.  Commission staff submitted 32 Data Requests (DR) to Verizon PA in 

August and September 2001.  

3 In 1996, Verizon PA’s proposed Switched Digital Video (SDV) provided each customer a downstream, 
dedicated channel of 51.84 Mbps and an upstream channel of 1.544 Mbps.  The 1996 Update depicted the
evolving full service network (FSN) which was to have utilized the SDV platform.  In that Update, 
Verizon PA reconfirmed its prior commitment to provide bandwidth of at least 45 Mbps.
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C.  The Commission’s Adoption of Biennial NMP Reporting Guidelines

Separately, on August 27, 1998, the Commission reopened its proceeding at 

Docket No. M-00930441, Re Implementation of Chapter 30 of the Public Utility Code, to

consider adoption of reporting guidelines for use in filing biennial updates.  By Order 

entered May 17, 1999, reporting guidelines were adopted for use by all companies 

required to file biennial NMP updates pursuant to Chapter 30.  These guidelines consist 

of a list of thirteen (13) requirements that must be addressed by the companies in each 

biennial NMP update.

II.  Discussion

A. Legal Standards

Chapter 30 is clear in its direction to telecommunications providers who wish to 

petition the Commission for an alternative form of regulation. In order to obtain the 

benefits of an alternative form of regulation, a LEC must include a NMP that commits to 

universal broadband availability and capability.  66 Pa. C.S. §3003(b)(1).  Chapter 30 

also directs a LEC to reasonably balance its deployment of a broadband network between

rural, urban and suburban areas within its service territory.  66 Pa. C.S. §3003(b)(2).   

Further, a LEC is required to file a NMP which identifies and describes in detail the 

Company’s implementation plan for complying with section 3003(b) of Chapter 30.  66 

Pa. C.S. §3003(b)(4).  

In order for a LEC to comply with Chapter 30’s NMP requirements, a LEC must 

offer a broadband network that is “a communications channel using any technology and 

having a bandwidth equal to or greater than 1.544 megabits per second.”  66 Pa. C.S. 

§3002.  The statute does not make a distinction between upstream and downstream 

service.   Also, Chapter 30 requires that a LEC make available its broadband network 
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universally.  Section 3002 defines universal broadband availability as “access to 

broadband service by each bona fide telephone customer of a local exchange 

telecommunications company within five days after a request for broadband service is 

received by any telecommunications company.”  66 Pa. C.S. §3002.  We also believe that,

under Chapter 30, universal broadband availability excludes the notion of broadband 

services being offered at a level beyond the reasonable economic reach of the majority of 

a LEC’s customers.

Further, Chapter 30 allows the Commission to require that a LEC “provide 

universal broadband availability having a bandwidth greater than 1.544 megabits per 

second.”  66 Pa. C.S. §3004(c).   In essence, Chapter 30 requires a LEC to commit to a 

NMP, subject to Commission review and approval, that dictates broadband speed, 

universal availability and balanced deployment; the choice of current and/or future 

technologies appropriate to attain these overall goals, however, are left largely to the 

LEC’s discretion.  In other words, the Commission will not micro-manage the technology

or engineering details used to accomplish the overall goals established by the NMP.

Chapter 30 provides for review and approval by the Commission when a LEC files

a petition for an alternative form of regulation and NMP.  Section 3004 requires the 

Commission to review the petition and plan after notice and hearing and approve them 

outright or with modifications.  66 Pa. C.S. §3004(b).  Also, the Commission is 

empowered to deny the petition and plan as not reasonably designed to meet the 

requirements of Chapter 30.  Id.  Further, the General Assembly directs the Commission 

to review a LEC’s NMP to determine if the plan is consistent with the provisions of this 

chapter and is in the public interest.  66 Pa. C.S. §3004(c).  As stated previously, section 

3004(c) also provides discretion to the Commission to require a LEC to provide universal

broadband availability with a bandwidth greater than 1.544 megabits per second.  66 Pa. 

C.S. §3004(c).
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Once a LEC like Verizon PA files a NMP and the plan is approved by the 

Commission, the LEC is required to file biennial updates with the Commission.   66 Pa. 

C.S. §3004(b)(6).  Again, Chapter 30 is clear in its direction to the Commission to review

a LEC’s biennial updates.  Chapter 30 directs the Commission to “review and approve the

plan updates as long as the updates are found to be consistent with and in furtherance of 

the local exchange telecommunications company’s currently effective implementation 

plan.” 66 Pa. C.S. §3004(b)(6)(emphasis added).  In accordance with Chapter 30, our 

role is to review Verizon PA’s 2000 Update to make certain that it is furthering the 

Company’s currently effective NMP, including Verizon PA’s commitment of  45 Mbps as 

stated in its approved NMP.   

As noted earlier herein, Verizon PA voluntarily committed to a universal 

broadband availability of 45 Mbps in its originally filed NMP and corresponding 

supplements in accordance with the provisions of Chapter 30.  Based on this commitment

by Verizon PA, the Commission concluded in 1995, as part of its approval of Verizon 

PA’s plan for alternative regulation, that the 45 Mbps speed for universal broadband 

availability was consistent with the provisions of Chapter 30 and is in the public interest.  

Thus, it is our view that Verizon PA’s 1995 NMP with its 45 Mbps commitment for 

broadband capability is the Company’s currently effective implementation plan. 
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B. Verizon PA’s Biennial Updates

1.  1996 and 1998 Updates

In its 1996 and 1998 Updates, Verizon PA described its current technological 

choices to meet its currently effective NMP, including the commitment of 45 Mbps for 

broadband service.  In these updates, Verizon PA indicated that it was deploying 

technologies in the residential market which allowed fiber to be closer to each actual 

residential customer than would the previously proposed Hybrid Fiber Coax (HFC).  

Both HFC and SDV4 require the re-wiring of the customer access network.   Regardless 

of the technology chosen by Verizon PA, the commitment of 45 Mbps remained in effect 

during the years that the Company was providing these updates to this Commission.

Beginning with the 1998 Update, Verizon PA apprised the Commission of several 

changes in the composition of the technology used to accomplish the broadband 

commitment goals of the Company.  As stated previously, under Chapter 30, Verizon PA 

is free to make changes to the manner in which it can best achieve the overall goals of the

NMP.  As set forth earlier in this Order, the broadband commitment as proposed by 

Verizon PA and approved by the Commission is a bandwidth of 45 Mbps.  

 The subsequent Verizon PA NMP 2000 Update as discussed below, however, 

presents a reduced bandwidth capability because of the Company’s technological 

platform choice.  This change is contrary to Verizon PA’s original commitment to provide 

bandwidth of at least 45 Mbps deliverable within five days from the customer request 

date.

4 SDV, however, was no longer used by Verizon PA subsequent to the 1996 Update and was no longer 
being pursued in any fashion by the 1998 Update.
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2.  2000 Update

In this Biennial Update, Verizon PA submitted information representing that its 

current technological choice, Digital Subscriber Line (DSL), provides broadband 

availability in accordance with its NMP.  As explained below, we believe that DSL, as 

presently offered by Verizon PA, has too many limitations in its capabilities to be 

considered a broadband service as defined by Chapter 30 and Verizon PA’s 1995 NMP.

DSL operates over existing metallic wire pairs, but at greater speeds than does 

ISDN.  DSL's greatest drawback is its tendency to run more slowly as the length of the 

wire pair increases.  The greatest speeds with DSL are achieved on customer loops no 

longer than 8,000 to 12,000 feet in length.  To achieve higher speeds on loops longer than

12,000 feet, Verizon PA must move certain electronic equipment, Digital Subscriber 

Access Multiplexers (DSLAMs), from the serving wire center building out and into the 

Remote Terminals.5

DSL represents the most effective method of transmitting digital information on 

existing, albeit obsolete, wire pairs.  DSL pushes wire pairs to the limit of their ability to 

carry digital signals.  This is why the distance limitation exists.  DSL is an acceptable 

alternative to the analog modem for Internet access.  It operates at typically around 10 

times faster speed than a modem.  Verizon PA has not tariffed DSL in its Pennsylvania 

tariffs and is unlikely to do so in the future because Verizon PA insists that DSL is an 

interstate service; thus it is tariffed in its FCC Tariff No. 1.

5 By order entered April 10, 2002, the Commission adopted a collaborative report regarding the use of 
DSLAMs at the Remote Terminal.  Collaborative Report to the Pennsylvania Public Utility Commission 
Regarding Industry Standards for CLEC Access to DSLAM Equipment Located at Verizon Pennsylvania 
Inc.'s Remote Terminals, Docket No. M-00001353 (Order entered April 10, 2002).  A DSLAM serves as 
the point of interface between a number of subscriber premises and the carrier network thereby making 
DSL available to customers served by the Remote Terminal.  
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The following excerpt is taken from Verizon PA Advanced Data, Tariff F.C.C. No. 

1, Section 5.1.1 Service Description, C, which adds a disclaimer, with respect to actual 

data transmission speeds, that ADSL users can expect: 

The data speeds listed above are maximum speeds.  Actual 
speeds may be lower due to the impact of loop distance, 
modem technology and other factors. Therefore, performance
levels cannot be guaranteed. This includes data speeds, 
throughput, and packet loss.

Accordingly, it is apparent that even those customers who qualify under the restrictive 

distance limitations may not ever actually experience service at the advertised speed of 

1.5 Mbps.

In the current 2000 Update, the DSL platform is now characterized as xDSL or 

ADSL.6  In responses to Commission staff’s data requests, Verizon PA indicates that the 

maximum transmission rate at 12,000 feet is actually less than that stated in its 1998 and 

2000 Updates.  Moreover, in adopting ADSL technology, Verizon PA is using a 

technology that it once characterized as inferior to RADSL.  In addition, xDSL only 

produces a speed of 1.544 Mbps downstream speed, contrary to Verizon PA’s previous 

broadband commitments contained in its approved NMP and earlier biennial Updates in 

1996 and 1998.

In Verizon PA's 2000 Update, the Company also states that DSL is a broadband 

service consistent with its NMP.  There are several reasons why we believe that Verizon 

PA’s current DSL offering is not a broadband service consistent with its NMP.

6 With the 1998 Biennial Update Filing, Verizon PA introduced Rate Adaptive Digital Subscriber Line 
(RADSL).  According to Verizon PA, the initial deployment was limited to loops within 12,000 feet of a 
Central Office.  As Verizon PA stated at the time, “While ADSL (Asynchronous Digital Subscriber Line) 
technology has been in existence for some time, the capabilities of RADSL are dramatically different.”  
1998 Biennial Update Filing at 13.  In addition, Verizon PA asserted that “RADSL deployment is ATM 
[Asynchronous Transfer Mode] based and therefore lays the groundwork for the increased deployment of 
broadband switching functionality.  The switching and interoffice architecture of RADSL allows for the 
immediate offering of high speed data services with an evolutionary path to interactive video.”  Id.
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First, DSL, as Verizon PA currently provides it, is too slow to be considered a true 

broadband service as defined by Verizon PA in its original NMP.  The industry generally 

considers 45 Mbps to be the minimum speed for broadband,7 and in its NMP, Verizon PA 

committed to this higher bandwidth level as well.  Bell Atlantic-Pennsylvania, Inc.’s 

Petition and Plan for Alternative Form of Regulation Under Chapter 30, Docket No. 

P-00930715, at 25 (Order entered July 18, 1995).  

Second, DSL, as Verizon PA currently provides it, can only reach a speed of 1.5 

Mbps,8 the slowest definition of broadband where the customer is located no further than 

12,000 feet from the serving wire center.  Only a limited number of Verizon PA's 

residential customers meet this criteria.   

    

Third, currently Verizon PA’s ADSL can achieve 1.5 Mbps in only one direction, 

the downstream direction.  In the upstream direction, it is limited to a maximum of 768 

Kbps (0.768 Mbps).

To achieve speeds as fast, or faster, than DSL can currently provide, the wire lines 

from the serving wire centers to the customers must be replaced with either fiber optic 

conductors or coaxial cables, or a "hybrid" combination of the two.9  Based on the 2000 

Update, it appears that Verizon PA has dropped all plans to provide modern fiber optic 

cables or coaxial cables to each residential customer thereby causing the Commission to 

71.544 Mbps is the minimum bandwidth that may be considered “broadband” under Chapter 30, and the 
statute states explicitly that the Commission may require a greater bandwidth.  66 Pa. C.S. §3004(c).  
Moreover, Verizon PA committed to broadband capability at a bandwidth of 45 Mbps upstream and 
downstream in its NMP approved by the Commission.  Bandwidth of 45 Mbps or greater is consistent 
with the definition of “broadband” in Newton’s Telecom Dictionary (17th Edition, February 2001) 
(“Broadband. . . .  A transmission facility providing bandwidth greater than 45 Mbps (T3).  Broadband 
systems generally are fiber optic in nature. . . .”).

8See www.bellatlantic.com/infospeed.
9 Currently, the cable television service providers do just that.  They run fiber optic cables from the 
serving wire centers (called "headends") to terminals in the neighborhoods, and from the terminals, 
coaxial cables run to each customer’s home. 
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question how Verizon PA will be able to meet its NMP commitment to provide a 

bandwidth speed of 45 Mbps through its current offering of DSL.  

Verizon PA advised the Commission of its intent to use this methodology in its 

Modified NMP.  Bell Atlantic-Pennsylvania, Inc.’s Alternative Regulation Plan, Dkt. No. 

P-0099350715, Modified NMP dated July 27, 1994.  It should be noted that the evidence 

the Company introduced in support of its NMP in 1994 established clearly that 

modernizing the network meant, among other things, replacing the existing copper 

distribution system with fiber.  The Company’s direct testimony asserted that its NMP 

was consistent with the “moderate infrastructure acceleration scenario” described in the 

Commission’s Pennsylvania Telecommunications Infrastructure Study released by 

DeLoitte and Touche and DRI/McGraw Hill in 1993.  (Bell statement 1.0, at 7.)  Verizon 

PA placed the study into evidence in its rebuttal testimony.  (Bell statement 9.0.)  The 

study makes clear that one of the assumptions underlying all of the acceleration scenarios

was deployment of a fiber distribution system.  (Vol. I, at 1-96; Vol. IV, at XII-1-XII-19.) 

In fact, the study indicated that of all the technology changes needed for a broadband 

capable network, deployment of fiber in the feeder and distribution systems was the 

change that would lag behind the others if the Commonwealth did not adopt a strategy to 

accelerate deployment.  (Vol. IV, at XII-25, XII-27.)  The study described the copper 

distribution system as “the most bandwidth-limited section of the network.”  (Vol. IV, at 

IX-18.)  Finally, it described ADSL technology as a “potential interim solution” to allow 

higher bandwidth services pending construction of a fiber distribution system.  (Id.)   

It is apparent that DSL, as it currently exists today, is unable to provide the 

broadband availability of 45 Mbps both upstream and downstream that the Company 

voluntarily committed to and the Commission approved in 1995.  Rather, Verizon PA’s 

2000 Update states that it satisfies this commitment by providing what it calls 

“broadband service” at a downstream speed of 1.544 Mbps and with an upstream speed 

of less than that.  It is our view, however, that Verizon PA’s 2000 Update claiming that it 
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is only obligated to provide capability at speeds of 1.544 Mbps downstream (and even 

slower speeds upstream) is plainly inconsistent with its original commitment to provide 

broadband capability at speeds of 45 Mbps or more.  We believe that Verizon PA has 

unilaterally changed its broadband commitment without properly notifying this 

Commission that it seeks a change to this fundamental aspect of its 1995 NMP. 

 

In addition, we are concerned that the 2000 Update does not demonstrate that 

broadband service of 45 Mbps is being universally deployed in a balanced manner in 

accordance with Chapter 30’s requirements.10  First, Verizon PA has committed to making

20% of its access lines in each of rural, suburban, and urban rate centers broadband 

capable within five days from the customer request date by EOY 1998; 50% by 2004; and

100% by 2015.  Verizon PA reported that it had achieved the following results:  31% 

Rural, 57% Suburban, and 78% Urban as of the 2000 Update.  In response to a 

Commission data request, Verizon PA updated the results as of June 30, 2001: 33% Rural,

56% Suburban, and 61% Urban based on the 12,000 foot distance limitation for DSL at 

1.5 Mbps.

We note that Verizon PA states it has met the composite commitment of 50% by 

2004 for urban and suburban customers based on DSL deployment as the technology 

currently exists.  However, it has not been convincingly demonstrated that Verizon PA 

will be able to meet its commitment that 50% of rural customers will experience 

broadband availability by 2004 using the current DSL technology.  Also, when 

"customers" are divided into business customers and residential customers, the data 

suggests that residential broadband availability lags significantly behind that for business 

10 We further note that Verizon PA in its original petition for alternative regulation agreed to deploy 
universal broadband in accordance with the provisions of Chapter 30.  However, we can find no mention 
in Chapter 30 which indicates that Verizon PA must first be guaranteed a revenue stream before deploying
true broadband infrastructure or that broadband should only be deployed in areas where it costs the least 
to do so.
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customers to the extent that the overall commitments are not being met for either 

suburban or rural residential customers.11  

Also, there is the issue of deployment schedules.  Verizon PA is obligated under 

Chapter 30 to provide broadband service to 100% of the residential customers in its 

territory by the year 2015.  The Commission concludes that, based on the information 

provided by Verizon PA in support of its 2000 Update, a significant number of 

Pennsylvania customers will not have DSL, a narrowband service as presently offered by 

Verizon PA, available before 2015.  The Commission is concerned that Verizon PA has no

statutorily mandated broadband service available now, or plans for it in the future, for 

residential customers.  

Since DSL has never been tariffed in Pennsylvania, the Commission has not been 

able to obtain a roll-out schedule from Verizon PA on this service.  We note that Verizon 

PA is relying on DSL service to meet its Chapter 30 obligation for residential customers 

although it does not come under the purview of this Commission.  Lacking any 

commitment to provide DSL to all customers in its serving area, Verizon PA has only 

provided DSL to those customers who live within 12,000 to 18,000 feet of a serving wire 

center (DSL at less than 1.544 Mbps is capable of distances up to 18,000 feet) where 

Verizon PA chooses to offer the service.  Again, the offering of DSL service with its 

distance limitations does not provide both upstream and downstream speeds in 

compliance with Verizon PA’s previously approved broadband commitments.

11 However, Verizon PA has committed to make fiber optic access available in the right-of-way of public 
schools, health care facilities, and industrial parks by EOY 2000.  In the 2000 Update, Verizon PA defined
fiber optic access as being where the serving pole, pedestal, or manhole has a fiber termination.  Verizon 
PA reported that 86% of the public schools, 89% of the health care facilities, and 96% of the industrial 
parks had fiber optic access at EOY 1999.  Verizon PA expected to meet its EOY 2000 commitment of 
providing broadband facilities for all public schools, health care facilities, and industrial parks.  In 
response to a Commission data request, Verizon PA updated the results to show that its broadband 
facilities were available in the right-of-way for 100% of public schools, health care facilities, and 
industrial parks by June 30, 2001.  Thus, Verizon PA's commitment for this objective has been met. 
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Moreover, there is no indication in Verizon PA’s 2000 Update or its subsequent 

responses to staff’s data requests that this will change in the near future.  Based on its 

responses to the Commission staff’s data requests, Verizon PA believes that it is under no 

obligation to provide DSL universally.12  We noted previously that a DSLAM can be 

installed into the Remote Terminals to solve the distance limitations and thus ensure that 

the majority of Verizon PA’s customers would have DSL available to them.  However, 

Verizon PA does not currently have any DSLAM equipment located at the Remote 

Terminals.  In the Matter of Collaborative Report of the Pennsylvania Public Utility 

Commission Regarding Industry Standards for CLEC Access to DSLAM Equipment 

Located at Verizon Pennsylvania Inc.’s Remote Terminals, Dkt. No. M-00001353, 

Appendix, Executive Overview (Order entered April 10, 2002). 

Accordingly, we will direct Verizon PA for its 2004 NMP Biennial Update to 

increase the availability of DSL service to its suburban and rural residential and small 

business customers.  This will be based on Verizon PA’s  previously approved 

commitment levels (unless the Company petitions to modify these same commitments 

and the modifications are approved) such that the deficiency (when measured against the 

year 2004 aggregate commitment level of 50%) is reduced by at least one-half.  For 

example, if the current suburban residential and rural residential deployment level were 

20% for each, the 2004 requirement would be at least 35% for each subcategory, i.e., a 

15% increase ([50%-20%]/2).  For its 2002 NMP Update we will direct Verizon PA to 

demonstrate the progress it is making toward these goals.

This requirement is in no way to be construed as acceptance by this Commission 

of DSL as a broadband service to satisfy the previously approved broadband 

12 Likewise, Verizon PA has provided no information that would indicate that broadband service or DSL 
is any less desirable among suburban or rural customers than it is among urban customers.  In fact, a 
recently released study by the U.S. Department of Commerce indicates that internet usage in rural 
households nationwide from 1998 to 2001 is comparable to that in urban areas.  In rural areas, 52.9% of 
individuals use the Internet, compared with 49.1% in areas classified as central city and 57.4% in areas 
classified as urban.  A Nation Online: How Americans Are Expanding Their Use of the Internet, United 
States Department of Commerce, February 2002.
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commitments in Verizon PA’s NMP.  Rather, the reference to these commitment levels for

DSL represents a basis for meaningful deployment of DSL to those customers where DSL

service is  currently under-deployed.  Without these directives, we are concerned that a 

significant number of suburban residential and rural residential customers will not have 

even the current, inadequate version of DSL service available to them before 2015.

Those customers having the capability and willingness to pay for DSL service face

the reality that less than half of Verizon PA’s residential customers have DSL available to 

them via Verizon PA due to its distance limitations from the Central Offices.  Even fewer 

residential customers have DSL available to them at speeds of 1.5 Mbps or above.  

Nevertheless, the 1.5 Mbps bandwidth for those customers is still far below the 45 Mbps 

bandwidth in the currently effective NMP.

Accordingly, the Commission concludes that, based on the information provided 

in its 2000 Update, Verizon PA is not meeting the fundamental features of its NMP as to 

bandwidth (upstream and downstream), universal availability and equal deployment.  

Rather, we believe that Verizon PA has unilaterally changed its broadband commitment, 

which directly impacts the universal broadband availability envisioned by Chapter 30.  

Verizon PA is not permitted to unilaterally reduce the central feature of its broadband 

commitment without first seeking an amendment or filing a supplement to its NMP 
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before the Commission.13  Moreover, while the statutory minimum for broadband is 1.544

Mbps, Verizon PA voluntarily submitted and the Commission subsequently approved, a 

NMP and broadband commitment that called for a network speed of 45 Mbps or greater.  

Verizon PA has always had the opportunity to request an amendment or to file a 

supplement to its Chapter 30 Plan, including the NMP portion of that Plan, to address any

changes to its overall NMP commitment.14  The Commission can then review Verizon 

PA’s request with notice and an opportunity to be heard, and approve, modify or reject the

Company's request in accordance with Chapter 30.  Unilateral amendments to the 

13 In Bell Atlantic-Pennsylvania, Inc. v. Pa.PUC, 763 A.2d 440 (Pa. Cmwlth. 2000), the Commonwealth 
Court addressed the statutory obligations of the Commission and Verizon PA when modifications to the 
Company's Chapter 30 Plan are necessary.  The Commonwealth Court noted that Verizon PA’s plan since 
1994 has been modified pursuant to Verizon PA’s request and the Commission’s regulatory power and 
held as follows:

Thus a complete view of the interrelated pattern of Chapter 30 makes clear that the 
subject matter of a plan approved under Section 3004 is not fixed and unchangeable 
for the life of the plan but remains subject to an alternative form of regulation 
pursuant to which the PUC may, after notice and hearing, make changes with respect 
to the noncompetitive matters in the plan. . . Chapter 30 affects, but does not repeal 
the PUC's powers under the Public Utility Code to amend its previous orders, 66 Pa. 
C.S. §703(e), 703(g), pursuant to notice and hearing.  

Id. at 474.  The Court also held that:

Nothing in Chapter 30 gives Bell's Plan the status of a contract amendable by the 
PUC only to the extent requested by Bell.  The Plan can be revised by the PUC 
pursuant to a request by Bell, but the law is clear that the PUC can issue a decision 
that has the effect of modifying the Plan if the law and facts warrant such action . . 
.Thus, this Court's understanding is that adoption of a plan clearly does not freeze a 
utility's status into immobility for ten years.  No carrier wants to be muzzled from 
requesting a change in status warranted by changing circumstances.  If circumstances
change, such as new impacts from technological advances or economic tides, or the 
emergence of a new breed of competitors resulting in threatened losses from existing 
tariff rates or present competition rules, we do not expect that Bell, or any carrier 
with a Chapter 30 Plan, would maintain the position that the Plan makes existing 
measures unchangeable.  To claim that the Commonwealth regulatory body, the PUC,
could not touch any of these measures without Bell's consent is equally unthinkable.  

Id. at 475-76.
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currently effective NMP by means of a biennial update, however, are not acceptable and 

are not permitted under the statute.   

C.  The Commission’s Thirteen NMP Guidelines

The 2000 Update is in compliance with most of the Commission’s NMP reporting 

guidelines.  However, in our view, Verizon PA is not in compliance with Guideline Nos. 1

and 2 relating to the number of customers actually buying broadband services and the 

type of broadband service they are actually buying.  The Commission has determined 

previously that the information is important as stated at page 3 of our September 22, 1998

Order at M-00930441, “the true measure of any local exchange carrier’s compliance with

its Network Modernization Plan is the provision of actual ‘broadband’ services to 

customers.”  In addition, our May 17, 1999 Order found that “[a] network modernization 

plan offering broadband services with few, if any, subscribers may not benefit 

Pennsylvania or its citizens as we move into the 21st Century.”  May 17, 1999 Order at 

15.

Verizon PA has failed to provide this customer information in spite of the fact that 

the guidelines have been in effect since May 17, 1999, as well as having been directed to 

be in compliance by our February 10, 2000 Order.  However, in its cover letter of 

14 We note that on other occasions, Verizon Pa has requested modifications to its Chapter 30 Plan 
approved in 1995 by the Commission.  Verizon PA requested a modification to its approved Chapter 30 
Plan in 1995 by petitioning the Commission under section 703(g) of the Public Utility Code to request 
revenue neutral adjustments of all noncompetitive services notwithstanding the “freeze” on protected 
service rates until December 31, 1999.  Re:  Bell Atlantic-Pennsylvania, Inc.’s Petition and Plan for 
Alternative form of Regulation Under Chapter 30, Docket No. P-00930715, at 2 (Order entered October 
30, 1995).  The Commission granted Bell’s petition.  Id. at 22.  In addition, in 1997, Verizon PA requested
that the Commission declare both its intraLATA toll services and its business services competitive.  In the 
Global Order, the Commission designated these services competitive with certain conditions.  Joint 
Petition of Nextlink, Inc., et al. for Adoption of Partial Settlement Resolving Pending Telecommunications
Issues and Joint Petition of Bell Atlantic Pennsylvania, Inc., et al. for Resolution of Global 
Telecommunications Proceedings, Docket Nos. P-00991648 and P-00991649, at 238-49 (Order entered 
September 30, 1999).       
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December 3, 2001, Verizon PA stated that “[w]e are, however, taking steps to ensure that 

customer information will be available for the June 2002 Network Modernization Plan 

report.”

We continue to believe that this information is important and should be provided.  

Accordingly, we direct Verizon PA to provide the specific customer information required 

in Guideline Nos. 1 and 2 under the “Chapter 30 Biennial Update Reporting Guidelines 

for Local Exchange Carriers” in its next Biennial Update Filing which is due in June, 

2002 and to provide the same in subsequent Biennial Update Filings as it has committed 

to in its letter of December 3, 2001.

In addition, in order to facilitate our review we hereby direct Verizon PA to restate 

the Guidelines Nos. 1-12 (Number 13 is a statement regarding the treatment of 

proprietary information), and explain in detail how Verizon PA has met each guideline in 

each of its subsequent Biennial Update Filings.      

This Commission has a clear, unambiguous duty to enforce its orders.  66 Pa. C.S. 

§501(a).  Public utilities have a clear, unambiguous duty to comply with the 

Commission’s orders.  66 Pa. C.S. §501(c).  As previously noted, broadband is defined as

“a communications channel using any technology and having a bandwidth equal to or 

greater than 1.544 Mbps.”  66 Pa. C.S. §3002 (emphasis added).  In 1995, Verizon PA 

voluntarily offered and the Commission accepted, by order and in conjunction with the 

Company’s request for alternative regulation, a NMP and commitment to achieve 

universal broadband availability with a bandwidth of 45 Mbps.

If Verizon PA elects to deploy different technology that alters fundamental features

of the NMP previously proposed and subsequently approved by Commission order, it is 

incumbent upon Verizon PA to file a petition for amendment or modification of its NMP.  

Verizon PA may not simply unilaterally announce a reduced bandwidth in its biennial 
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update.  Accordingly, this Commission has a legal obligation to reject Verizon PA’s 2000 

Update and require it to submit a new update specifying its plans to satisfy its legal 

obligation to provide a modernized network with broadband capability of at least 45 

Mbps upstream and downstream, to be available within five days from the customer 

request date; THEREFORE,

IT IS ORDERED :

1. That Verizon Pennsylvania, Inc.’s 2000 Biennial Update Filing filed on 

June 14, 2000, be rejected.

2. That Verizon Pennsylvania, Inc. submit, within 45 days of the entered date 

of this Order, a revised Update setting forth its plan to comply with its legal obligation to 

provide broadband capability of at least 45 Mbps upstream and downstream, consistent 

with its previously approved NMP.

3. That Verizon Pennsylvania, Inc. increase the availability of DSL service to 

its rural and suburban residential and small business customers, such that the current 

deficiency (when measured against the year 2004 level of aggregate broadband 

availability commitment) is reduced by at least one-half as detailed herein.

4. That for its 2002 NMP Update, Verizon Pennsylvania, Inc. demonstrate the 

progress it is making toward the goals identified in Ordering Paragraph No. 3, above.

5. That Verizon Pennsylvania, Inc. provide plans and objectives to deploy 

broadband capability of at least 45 Mbps upstream and downstream to the customer's 

premises and, in the interim, expanded DSL deployment at speeds of at least 1.544 Mbps.

The plans and objectives for residential customers shall be shown separately from 

business customers.  Residential customers and business customers shall be further 
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broken down into urban, suburban, and rural customers subcategories.  The date objective

that each subcategory is deployed to the level of 5%, 10%, 25%, 50%, 75%, 100% shall 

be reported.  This information shall be in a format similar to Verizon Pennsylvania, Inc.'s 

answer to the Commission’s Data Request 1. 

6.  That Verizon Pennsylvania, Inc. provide the specific customer information 

required in Guideline Nos. 1 and 2 under the “Chapter 30 Biennial Update Reporting 

Guidelines for Local Exchange Carriers” in its next Biennial Update Filing which is due 

in June 2002, and to provide the same in subsequent Biennial Update Filings as it has 

committed to in its letter of December 3, 2001 to the Commission.

7. That Verizon Pennsylvania, Inc. restate the Guidelines Nos. 1-12 and 

explain in detail how it has met each guideline in each of its NMP Biennial Updates filed 

subsequent to the entry date of this Order.

BY THE COMMISSION,

James J. McNulty
James J. McNulty
Secretary

(SEAL)

ORDER ADOPTED: March 28, 2002

ORDER ENTERED:  May 15, 2002
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