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April 15, 2015
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Andrea Estes
Boston Globe
135 Morrissey Blvd.
Boston, MA 02125

RE: State Senator Brian A. Joyce

Dear Andrea;

As you requested, the following shall serve as Senator Joyce’s responses to the written
questions you forwarded to me on April 7, 2015. I note at the outset that the questions you have
posed to Senator Joyce (both now and earlier this month), as well as questions you have asked of
others, suggest that you are uninformed, biased and/or relying upon incomplete and inaccurate
sources of information. I would respectfully suggest that any reporting on these topics must
include a complete review of Senator Joyce’s legislative history and a review of public records
reflecting the nature, scope and timing of Senator Joyce’s representation of clients through his
law practice. By way of example only, your questions seem to suggest that Senator Joyce
somehow filed legislation at the behest of Dunkin Donuts franchisees because one Dunkin
Donuts franchisee was a client of Senator Joyce’s law firm. A review of Senator Joyce’s actual
record reveals that he has supported general legislation opposed to the interests of Dunkin
Donuts franchisees more times than he has supported legislation which could arguably benefit
Dunkin Donuts’ franchisees. When his full record is examined, it is beyond dispute that Senator
Joyce’s actions at all times have been ethical and in full compliance with all laws.

In this regard, attached to my letter is a correspondence from Louis A. Rizzoli, an
individual who served as the Chief Legal Counsel (House Counsel) to The Massachusetts House
of Representatives from 1986 until 2009. After studying the facts about which you have inquired
through your April 7th letter, Attorney Rizzoli has opined that Senator Joyce’s actions at all times
have been consistent with and in full compliance with all ethics and campaign finance laws.

Responses to your specific questions:

General Questions

1. How do you view your duties as a lawyer and a legislator? How do you keep your
roles separate?
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As you know, in enacting the Massachusetts Declaration of Rights, the citizens of the
Commonwealth chose to encourage legislators to have a career outside of politics. As a result,
there is a long tradition dating back to Colonial times of lawyers trained to interpret the law also
participating in the law-making process and public service while still actually practicing law to
earn a living. Current and past legislatures have also been represented by many other trades and
professions.

Senator Joyce’s duties as a legislator include voting on matters that may affect all
Massachusetts residents, advocating for the ten towns in his district, and responding to the
constituent needs of the 170,000 people he serves. Senator Joyce’s duties as an attorney include
providing legal counsel and advocacy to his clients. Whether acting as a legislator or as an
attorney, Senator Joyce works hard and adheres to all ethical requirements.

Senator Joyce’s law firm, Joyce & Curran, LLC (also referred to as Joyce Law Group)
has almost 700 active cases and the firm has represented and continues to represent a diverse
group of clients in many states. Currently, the law firm’s fastest areas of growth are outside of
the Commonwealth. Thus, most of the firm’s clients have no intersection with our state
government at all. Nevertheless, the law firm’s written retention agreements make clear that
Senator Joyce and the law firm will act solely as attorneys.

2. Are you at all concerned that representing legal clients who may have interests on
Beacon Hill could raise appearance issues even if you actually do nothing to help
them as a state senator?

Your question presumes that many of Senator Joyce’s firm’s clients have particular
matters on Beacon Hill. This is simply not true. In fact, most clients of the law firm have never
met Senator Joyce as other counsel handle their matters. Likewise, the overwhelming majority
of firm clients have virtually nothing to do with state government. The law firm does not
represent any client where the state is an interested party and Senator Joyce at all times
undertakes efforts to avoid any appearance to the contrary.

3. Are you concerned that some people may wonder why these companies or
individuals are hiring you as their lawyer -- whether they are hiring you not only for
your legal expertise but also for your influence on Beacon Hill?

Senator Joyce has been an attorney for twenty five (25) years, longer than he has been in
politics. He graduated third in his class at law school and was an editor of the law review while
working full-time, going to school nights and having two young children at home. He was a
practicing attorney when elected and 18 years later still practices law to help support his family.
Clients hire the law firm because of the results the firm regularly achieves for its clients.

Moreover, clients don't just hire Senator Joyce, but they hire a team of first-rate lawyers.
One of Senator Joyce’s partners, for example, has been named a Super Lawyer by his peers each
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of the past seven years. The law firm has tried hundreds of cases and lost only two. It is the law
firm’s track record of results, along with the firm’s hourly rates (which are lower than firms in
and around Boston), which cause clients to hire the firm.

4. Have you disclosed all your business interests so as to dispel any appearance of
potential conflicts of interest?

Senator Joyce is careful to comply with all requirements of the state ethics law and
regularly consults with the Massachusetts State Ethics Commission.

5. Can we get copies of any ethics rulings, opinions or letters you received from the
Mass. ethics commission?

Attached are the ethics opinions that you previously requested.

Campaign finance questions

1. What is the $749.28 monthly lease payment for -- what car is it?

The vehicle was a 2013 Jeep Grand Cherokee. The vehicle was leased on March 15,
2013. The lease was terminated in 2014. Note that the lease payment identified above includes
tax.

2. What was the $395 paid to the RMV in August 18, 2014 for "registration?”

It would appear that the $395 notation was recorded incorrectly. The fee was not for a
RMV registration fee (the campaign did change vehicles that year) but instead was for the SLLF
registration. SLLF stands for State Legislative Leadership Foundation.

3. What was the "campaign event" on June 7, 2014?

It is Senator Joyce’s practice to attempt to host a campaign event at his home annually.
These events enhance his political career, as that term is defined in the campaign laws. Recent
events have featured Governor Patrick, Senator Markey and an event in support of public
libraries. An event is currently in the works for this June to honor the benefactors of a new
synagogue. Mayor Menino described such activities to Senator Joyce as “friend-raising”. In
June, 2014, three months before reelection, Senator Joyce used the occasion of his son’s
graduation to hold such an event with several hundred invitees. For this event, the campaign
paid for only a portion of the food, drinks and supplies, such as paper goods. Senator Joyce and
his wife paid personally for the balance of the food, drinks and supplies and they are always
careful to pay personally for any expenses that have a personal benefit. Senator Joyce’s actions
were entirely lawful and appropriate and any insinuation to the contrary would be false.
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4. How many cars do you fill with gas using campaign funds?

In full compliance with the law, Senator Joyce’s campaign committee fills the vehicle
leased by the campaign vehicle with gas. There are occasions however where Senator Joyce will
allow the campaign’s gas card to be used to fill a campaign staffer’s vehicle with gas, principally
if the staffer is traveling to a district meeting, a campaign related event or for assisting with
campaign activities after hours. Based upon our analysis, Senator Joyce’s campaign spent
$4,647.66 on gas expenses in 2014. Of that amount, less than $500 appears to have been spent
for gas for staffers as described above.

Senator Joyce reimbursed his campaign $2,693.04 for this expense in 2014. I also note
that Senator Joyce separately incurred $4,127.72 on gas expense on his personal credit card in
2014. Again, Senator Joyce’s conduct complied at all times with the law.

Law work questions

1. When did you or anyone from your firm first start representing Carlos Andrade?

It is Senator Joyce’s recollection that his law firm was first contacted by Mr. Andrade to
represent his business before the Canton Zoning Board in late 2007, the year that the law firm’s
new office opened in Canton center.

2. What was it about the new drive thru design that persuaded you to change your
position from being against the drive thru for the Route 138 Dunkin Donuts to being
for it?

There are multiple Dunkin Donuts locations on Route 138, and I assume that you are
referring to 2790 Washington Street location in Canton. It is my general understanding that this
property was owned by Washington 138, LLC (a business not owed by Mr. Andrade). In or
around 2001, the property was leased to Turnpike Donuts, Inc. for the purposes of locating a
Dunkin Donuts restaurant with drive-thru at the site, a sports bar with an entertainment license,
and an ATM kiosk.

Washington 138, LLC’s attorney apparently represented the parties before the Canton
Zoning Board. Senator Joyce did not have an office in Canton at that time and neither he nor his
law firm had any involvement in this matter.

Senator Joyce has no recollection of making any public statements about this proposed
development, but does recall neighborhood concern about the proposed changing of use at the
site; Howard Johnsons had been on the site previously for over sixty years. To the best of his
memory of events fifteen years ago, the concern was primarily with the entertainment license.
There was also concern about traffic backing up onto Route 138 due to inadequate queuing of the
drive-thru. At some point during the application process, the petitioners withdrew their requests
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for the entertainment license, withdrew their request for the drive-thru, and withdrew their
request for the ATM kiosk. In or around 2002, the petitioner received a special permit for the
operation of a restaurant.

Many years later, in 2009 specifically, after a public hearing where Turnpike Donuts, Inc.
was represented by Senator Joyce’s law partner, the Canton Zoning Board of Appeals approved a
drive-thru site plan that was a significantly different in design from the one presented eight years
earlier. In addition to having real traffic data, the Zoning Board of Appeals was presented with a
plan whereby sixteen (16) cars could be in queue versus the six (6) car queue of the prior
proposed plan. Also, the primary entrance and exit for the drive-thru was changed from Route
138 to Royall Street. Thus, the concerns expressed by neighbors seven or eight years earlier
were addressed and as a result, the Zoning Board of Appeals issued the approval.

For your review and information is a document containing the two engineered plans
submitted to the Canton Zoning Board of Appeals, one submitted in or around 2001 and the
second submitted in the 2009 time period. The plans speak for themselves and are substantially
different.

3. Why did you decide to file fair franchising legislation in 2011? Did Carlos tell you
about the issue?

Senator Joyce filed the fair franchising legislation as a result of direct feedback he had
received from one particular constituent. Specifically, Senator Joyce met with a constituent from
Milton who owned a gas station in Stoughton who passionately expressed his concerns about the
viability of his business as a result of recent actions taken by the franchisor. The franchisor was
requiring this business owner to purchase gas directly from the franchisor at a higher price than
the franchisee could obtain elsewhere. (An email from the gas station owner-franchisee on this
topic is included with my letter).

As a result of this interaction, Senator Joyce asked his state house staff to investigate
franchisee protections in Massachusetts. They surveyed the laws throughout the country,
including the protections afforded auto dealers in Massachusetts, as well as Senator Jehlen’s
proposal from 2007. Senator Joyce’s staff drafted the legislation and Senator Joyce filed it.

It was only after the bill was filed that Senator Joyce recalls hearing from quite a few
other franchisees. The individual constituent that Senator Joyce recalls speaking with most on
this topic was an owner of several pretzel store franchises. Senator Joyce does not believe he has
ever had a discussion with Mr. Andrade about the legislation.

Senator Joyce has previously spoken publicly on this very topic. His 2011 comments
were quoted in an online magazine called bluemaumau.org. The link to the July, 2011 article is:
http://www.bluemaumau.org/10551/interview_massachusetts_senator_joyce. In that interview,
Senator Joyce was quoted as follows:
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Certainly, I am supportive and determined to pass some measure to provide some help to
franchisees. I've heard from all kinds of franchisees. I've heard from folks that have
D'Angelo franchises. I've heard from some who have had Auntie Anne's pretzels. I've
heard from Dunkin' Donuts franchisees.

I've also heard from folks who have had gas station franchises. I'll give you an example
there.

One of my constituents invested in a couple of service stations. The oil company sold its
interests in Massachusetts to another company. He was telling me that the company has
both raised his rent and significantly raised the cost of gas to him such that he's having
such a hard time charging such a high price of gas that he's lost significant business. His
competitors can sell gas at a lower price. He indicated to me that his supplier, to whom he
is contractually bound to buy gas, is selling gas to corporate-owned service stations at a
lower price. That strikes me as patently unfair. He is contractually bound to the franchise
agreement and now he is at a competitive disadvantage. His sense is that they might be
trying to drive him out.

That just seems patently unfair to me.

I'm certainly sympathetic that there is sanctity to the contract. That is not inconsistent to
what we are trying to do here — to have the contract consistent with Massachusetts law
so that they are not contracts of adhesion, where one side has no power whatsoever, but
should provide safeguards to these hardworking men and women of Massachusetts.

Finally, and as the two opinions from the State Ethics Commission attached hereto make
clear, Senator Joyce sought guidance from the State Ethics Commission on two occasions in
2011 regarding his firm’s representation of Dunkin Donuts franchisees and in both instances was
told that his conduct was appropriate and ethical.

4. When you met with members of the Dunkin Donuts franchise association in 2011,
did you ask them to hold a fundraiser for you? Was the meeting at the statehouse or
at your law office?

Senator Joyce does not specifically recall a meeting with the franchise association
members in 2011 but does recall attending a meeting of some sort at a restaurant at the Federalist
Hotel on Beacon Street in Boston. I believe the restaurant is now called “Moo.” To the best of
his memory, Senator Joyce did not ask anyone at the meeting to hold a fundraiser for him. At
some point after the fair franchising legislation was filed, Senator Joyce does recall a leader of
the association offering to help organize a fundraiser for Senator Joyce’s 2012 re-election
campaign.
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5. Did you disclose publicly ---when you filed this bill or supported a tip pooling bill
that the franchisees wanted -- that you represented Carlos Andrade, a Dunkin
Donuts franchisee?

On two occasions in 2011, Senator Joyce sought confirmation from the State Ethics
Commission that his actions in filing general legislation while his law firm was representing a
Dunkin Donuts franchisee on a local zoning matter required a state ethics disclosure. He was
told both times that no disclosure was necessary. These materials are attached.

6. You said you bought 200 pounds of Dunkin Donuts coffee in December 2014, but
you gave out pounds of coffee before that. When did you buy the coffee you gave out
at the 2014 Mass Municipal Association annual meeting in January of 2014? I
believe you mentioned at a Christmas Party in 2014 that you bought 2500 pounds of
coffee. Was that not true?

Senator Joyce does not recall when he bought the coffee he gave out at the 2014 Mass
Municipal Association annual meeting but assumes it was purchased in late 2013. He also
recalls the purchase was in a far lesser amount than that purchased in December, 2014. Senator
Joyce has no memory of saying at the 2014 Christmas Party that he bought 2,500 pounds of
coffee. If he did, it would have obviously been said as a joke as the notion of buying 2,500
pounds of coffee is absurd on its face. I myself have not done the math but I presume 2,500
pounds of coffee would not even fit inside a small truck.

7. Where did you buy the coffee?

Senator Joyce bought the coffee from a Dunkin Donuts franchisee, who happened to be a
former client of the law firm.

8. Did you tell franchisees that the reason you filed the Styrofoam bill was because
your daughter had written a report in school concluding that Styrofoam was not
biodegradable but they shouldn't be concerned because you wouldn't lobby for the
bill's passage?

This question makes clear to Senator Joyce and me that the individual providing you with
information to form your questions is obviously trying to mislead you by conflating facts.
Senator Joyce’s daughter is in her twenties. When she was in grade school, Senator Joyce’s
daughter Maggie came to Beacon Hill and made a presentation about the negative environmental
impact of Styrofoam cups. As a result, Senator Joyce filed a bill on this subject. The bill was
filed in the 2007-2008 session. It was refilled in 2009-2010 and 2011-2012. In February, 2012,
with only four months left in the legislative session, Senator Joyce participated in a meeting with
industry officials. During this meeting, the industry official represented to Senator Joyce that
both Dunkin Donuts and Starbucks (as well as other major retailers) were working on a new
biodegradable cup that could keep coffee warm. This individual asked if Senator Joyce could



Andrea Estes
April 15, 2015
Page 8 of 10

Todd & Weld LLP • Attorneys at Law • One Federal Street, Boston, MA 02110 • T: 617.720.2626 • F: 617.227.5777 • www.toddweld.com

hold off on pressing the legislation so the industry could finalize its plans for this new cup.
Senator Joyce said he would give the industry a little more time to come up with a biodegradable
cup but if they could not bring the new cup to market promptly, he intended to refile the bill. No
new cup was proposed or brought to market and just as he said he would, Senator Joyce refilled
the bill at the beginning of the next legislative session. Senator Joyce has refilled the bill in the
2013-2014 session and again in the 2015-2016 session.

Moreover, Senator Joyce filed additional legislation in 2013-2014 to prohibit polystyrene
packaging, a packaging used (and favored) by Dunkin Donuts and its franchisees. I would
strongly urge you to investigate the facts here as I expect you will find that whomever is
providing you with the information which led to this particular question is not providing you
with the full picture and is not a reliable source.

9. Organogenesis -- did you do anything to help the company either when it was
threatening to leave the state or when the federal government cut its reimbursement
rate?

Senator Joyce recalls interacting with Organogenesis’ then-CEO in the 2007 or 2008 time
period in an attempt to assist Organogenesis to identify and locate new potential sites for
expansion within his legislative district as Organogenesis was contemplating a move to Norwood
and Senator Joyce wanted to retain the jobs in his district. Senator Joyce recalls learning
sometime after the fact that the company was considering a move outside the state. Senator
Joyce also recalls expressing support for the administration’s creation of an incentive package
during the 2008 time period. It is my understanding that Organogenesis was represented by a
Boston law firm in its negotiations and discussions with the Patrick administration.
Organogenesis did not become a client of Senator Joyce’s law firm until 2013, when, as
discussed below, the firm was hired to assist the company with a construction dispute.

10. Why did Organogenesis hire you to represent the company in litigation?

Senator Joyce’s firm was hired because of the firm’s skill and expertise in handling
construction litigation matters, one of the core specialties of the firm. It bears noting that Senator
Joyce’s law partner is the lead attorney on the matter and will be trying the case. I understand
that Organogenesis’ corporate lawyers are from a large Boston law firm whose fee structure is
much different from those fees charged by Senator Joyce’s firm. Thus, it is my understanding
that the fees being charged by the lawyers from Senator Joyce’s firm were much more in line
with the nature, extent and scope of the construction litigation dispute. I also surmise that the
retention of the law firm had something to do with the close proximity between Organogenesis
offices and the law firm’s office.



Andrea Estes
April 15, 2015
Page 9 of 10

Todd & Weld LLP • Attorneys at Law • One Federal Street, Boston, MA 02110 • T: 617.720.2626 • F: 617.227.5777 • www.toddweld.com

11. Why did Milton Hospital hire your firm to represent it when it sued its
architects and contractors?

Again, Senator Joyce’s firm was hired because of the firm’s skill and expertise in
handling construction litigation matters, one of the core specialties of the law firm. It is also
likely that Senator Joyce’s firm’s fee structure contributed to Milton Hospital’s decision to retain
the firm. As with the Organogenesis representation, another partner at the law firm is acting as
lead counsel to Milton Hospital in the case.

12. If you are not soliciting work as counsel to municipalities, why do you have a
booth at the Mass Municipal Association? Can we get a copy of any ethics
commission ruling or letter that says it is already for you to solicit such work?

Senator Joyce has never said his firm is not soliciting work as counsel to municipalities.
In fact, as I told you in my prior letter, Senator Joyce’s firm submitted a request for proposal to
undertake town counsel work for the Town of Randolph. In connection with the submission of a
request for proposal, Senator Joyce sought and received a written opinion from the State Ethics
Commission specifically condoning his firm’s actions. A copy of the letter from the Ethics
Commission is attached. In that opinion, page one clearly states, “the conflict of interest laws
will not prohibit you from serving in both positions at the same time, provided that you observe
the following restrictions …” (emphasis supplied)

13. What is your relationship to Energi and what have you done for the company?

Senator Joyce’s law firm acts as legal counsel to Energi on its employment related
matters and in environmental litigation.

Over the course of the past several weeks, Senator Joyce has expended extraordinary time
(and money) collecting information for you, some of which goes back over ten years. Senator
Joyce believes that this response, coupled with the prior response, is complete, comprehensive
and hopes that it resolves any lingering confusion in your mind about the appropriateness of
Senator Joyce’s actions.

All rights reserved.

Very truly yours,

/s/ David H. Rich

David H. Rich

cc: Senator Brian A. Joyce



Andrea Estes
April 15, 2015
Page 10 of 10

Todd & Weld LLP • Attorneys at Law • One Federal Street, Boston, MA 02110 • T: 617.720.2626 • F: 617.227.5777 • www.toddweld.com

Brian McGrory
Jonathan Albano, Esquire
Howard M. Cooper, Esquire


