
  BEFORE THE COMMISSIONER OF THE 
TENNESSEE DEPARTMENT OF SAFETY 

 
 
IN THE MATTER OF: 
 
TENNESSEE DEPARTMENT 
of SAFETY 
v. 
 
Fourteen Thousand Eight Hundred  
Sixty Nine Dollars (14,869.00) in 
U.S. Currency 
Seized from: Carmina Perez 
Date of Seizure:  July 22, 2008 
Claimant:  Carmina Perez 

 DOCKET NO: 19.01-101886J 
 DOS No. H5673 

 
INITIAL ORDER 

 

 This matter was heard on February 9, 2009, in Humboldt, Tennessee, before Bettye 

Springfield, Administrative Judge, assigned by the Secretary of State, and sitting for the 

Commissioner of the Tennessee Department of Safety.  Joe Bartlett, Staff Attorney with the 

Department of Safety, represented the State.  Attorneys Perry Craft and Matthew Wright 

represented the Claimant, Carmina Perez.   

 The subject of this hearing was the proposed forfeiture of Fourteen Thousand Eight 

Hundred Sixty Nine Dollars ($14,869.00) seized from the Claimant, Carmina Perez, for an 

alleged violation of the Tennessee Drug Control Act. T.C.A. §53-11-451.  After consideration of 

the entire record in this matter, including the testimony of witnesses and argument of the parties, 

it is determined that the subject money, in the amount of $14,869.00, should be RETURNED to 

the Claimant, Carmina Perez. 

 This determination is based upon the following Findings of Fact and Conclusions of Law. 

 



FINDINGS OF FACT 

 
1. On July 22, 2008, Agent Ricky Wade, with the 24th Judicial Drug Task Force, 

stopped the Claimant for allegedly following too closely to another vehicle.  The agent testified 

that the Claimant appeared nervous. He asked whether she was carrying a large amount of 

currency, to which she responded that she had about $14, 000.00.   

2.  The agent requested and obtained Claimant’s consent to search her vehicle.  His 

drug dog alerted on the Claimant’s vehicle and a black bag inside the vehicle.  Inside the 

bag/purse, the agent discovered “three bundles of money,” separated in three bank envelops.  

3. A subsequent count of the money indicated a total of Fourteen Thousand Eight 

Hundred Sixty Nine Dollars ($14,869.00).  The money was seized for violation of the Tennessee 

Drug Control Act.   

4. Agent Wade testified the Claimant had previous drug related charges in Texas,  

had been charged with forgery, had used three aliases, two social security numbers, and her 

husband and brother had previous charges for trafficking narcotics.  

5. The Claimant, Carmina Perez, was born in Mexico, but is a permanent resident of 

the United States.  She has lived in this country over thirty years.   At the time of the traffic stop, 

Claimant and her ten year old son were traveling to Texas to visit her sick mother, and on to 

Mexico to visit her father-in-law, who was also ill. 

6. The Claimant and her husband own Tex-Mex Cleaning Service, a business that 

cleans homes and offices.  She testified that the seized money was income from their business 

and was not connected with drug sales.   
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7. U. S. Bank records indicate that, on July 21, 2009, the Claimant withdrew a total 

of $12, 000.00 from personal and business bank accounts.  The bank manager placed the money 

in three different envelops when Claimant withdrew the money. 

8. The reason that Claimant had the subject money was for her trip and to assist her 

mother who was having surgery for colon cancer.  It is not unusual in the Latino culture for 

individuals to travel with large sums of cash.  

9. The Claimant was cleared of the Texas drug charges.  She explained that the use 

of different names had to do with how people from her country use their sir names, and using her 

married mane. She was issued a new social security number after it was discovered that someone 

else was using the old number.   

10. The Claimant introduced a Vendor Payment record which showed, for a recent 

seven month period, the Claimant’s cleaning business received in excess of $166,000.00 in 

payments from clients. 

11. The Claimant denied that she was following too closely to the other vehicle when 

she was stopped by the agent.  During the course of the stop, the Claimant and her son were 

detained for approximately three and a half hours on the side of the road.   

12. Agent Wade acknowledged that no drugs, weapons, or drug paraphernalia were 

found in Claimant’s vehicle, and he had no knowledge that the Claimant was involved in drugs.   

 

CONCLUSIONS OF LAW AND ANALYSIS 

1. Tenn. Code Ann. §53-11-451(a)(6)(A) authorizes the forfeiture of: 

Everything of value furnished, or intended to be furnished, 
in exchange for a controlled substance in violation of the 
Tennessee Drug Control Act of 1989, as amended, 
compiled in parts 3 and 4 of this chapter and title 39, 
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chapter 17, part 4, all proceeds traceable to such an 
exchange, and all moneys, negotiable instruments, and 
securities used, or intended to be used, to facilitate any 
violation of the Tennessee Drug Control Act. 
 
 

2. Tenn. Code Ann. §53-11-201(d)(2) provides, with regards to the procedure in 

confiscation: 

At each such hearing, the state shall have the burden of proving 
by a preponderance of the evidence that the seized property was  
of a nature making its possession illegal or was used in a manner 
making it subject to forfeiture under the provisions of this chapter, 
and failure to carry the burden of proof shall operate as a bar to any 
forfeiture under this chapter. [Emphasis added.] 
 

 3. The State failed to carry its burden of proving, by a preponderance of the 

evidence, that the subject money was proceeds traceable to an exchange of controlled substances, 

or was intended to be used to purchase controlled substances or facilitate a drug transaction, in 

violation of the Tennessee Drug Control Act, thus making it subject to forfeiture pursuant to the 

provisions of T.C.A. § 53-11-451.    

 4. Agent Wade testified that his drug dog alerted to the Claimant’s vehicle, however, 

no drugs or any items normally associated with drug dealing were found in the search.  While the 

agent considered the Claimant’s previous drug charge, use of three aliases, and two social 

security numbers to support seizure of the subject money, the Claimant was cleared of the drug 

charge.  Furthermore, she offered a credible explanation as to her use of different names and the 

reason for issuance of a new social security number. 

 5. The State presented no evidence whereby it can reasonably be concluded that the 

subject money should be forfeited because Claimant either engaged in or was connected to drug 

trafficking.  In fact, the Claimant’s bank records and Vendor Payment records, which show her 

cleaning service business had recently received over $166,000.00 from clients, make it more 
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likely that the subject money was derived from a legitimate source, rather than from any illegal 

drug transactions.   

 

 6. It is concluded that the proof sufficiently established the Claimant’s interest as the 

owner of the subject money.  T.C.A. § 40-33-206(a).    

  7. The failure of the State to carry its burden of proof operates as a bar to any 

forfeiture of the Claimant’s money, and the subject “property shall be immediately returned to 

the claimant.” T.C.A. § 40-33-210(b)(1).    

 8. Based on the foregoing, it is ORDERED that the Fourteen Thousand Eight 

Hundred Sixty Nine Dollars ($14,869.00) be immediately RETURNED to the Claimant, 

Carmina Perez.  

  

 Entered and effective this 3rd day of March, 2009. 

 
 
       _________________________________ 
       Bettye Springfield 
       Administrative Judge 
 

 

 

Filed in the Administrative Procedures Division, Office of the Secretary of State, this 3rd 

day of March, 2009. 

 
 
       _________________________________ 
       Thomas G. Stovall, Director 
       Administrative Procedures Division 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TENNESSEE 

AT JACKSON 
 

CARMINA PEREZ, individually and  ) 
as Mother of XXXXXXXXXXXXX,   ) 
a minor,      ) 
       ) 

Plaintiffs,      ) 
       ) 
v.       ) No. 1:08-cv-01230 
       ) JUDGE BREEN 
RICKY L. WADE,     ) JURY DEMAND 

      ) 
Defendant.     ) 
 

NOTICE OF SATISFACTION OF JUDGMENT AND RESOLUTION 

Counsel for Plaintiffs and counsel for Defendant would advise this Court that 

this case is now fully resolved and would report to the Court that the parties have fully 

and finally resolved all issues and matters in this case, that neither party has 

appealed, that Defendant has satisfied the judgment for compensatory damages 

entered by this Court on May 19, 2010, and Defendant has also paid all attorneys’ fees 

and costs.  The $75,000 compensatory damage award and the $102,100.00 settlement 

of attorneys’ fees and discretionary costs, for a total of $177,100.00, have been satisfied 

in full and all other claims arising from or related to this action, including claims for 

interest on the judgments and/or for additional attorneys’ fees and expenses have been 

resolved. 

Accordingly, counsel for Plaintiffs and Defendant, separately or jointly, 

withdraw the all pending Motions remaining in this matter, namely:  

a. Plaintiffs’ Motion and Application for Attorney’s Fees as Part of Costs,  
      Docket Entry 102, filed June 2, 2010;  
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b. Joint Motion Regarding Plaintiffs’ Motion and Application for Attorney’s Fees, 
Docket Entry 104, filed June 8, 2010;  

 
c. Plaintiffs’ Motion for Rule 54 Costs,  
      Docket Entry 106, filed June 17, 2010; 
 
d. Second Joint Motion Regarding, First Plaintiffs’ Motion and Application for 

Attorney’s Fees and Second, Plaintiffs’ Motion for Rule 54 Costs,  
      Docket Entry 107, filed June 17, 2010;  
 
This matter is concluded.   
 
A certificate of consultation is attached.  

s/Perry A. Craft  
PERRY A. CRAFT, BPR #006056 
MATTHEW E. WRIGHT, BPR #022596 
CRAFT & SHEPPARD, PLC  
1604 Westgate Circle, Suite 1 
Brentwood, TN 37027 
(615) 309-1707  
perrycraft@craftsheppardlaw.com 
 
Attorneys for Plaintiffs 
 

 
s/ James D. Foster                                   
JAMES D. FOSTER, BPR #024429 
Assistant Attorney General 
Civil Rights and Claims Division 
P.O. Box 20207 
Nashville, TN 37202-0207 
(615) 532-2500 
 
Attorney of Defendant 
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