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You may recall that as a result of the Chamber’s 2010 strategic review, we

announced eight new initiatives that we would undertake on behalf of the American

business community—-alongside our existing program of work. All are important, but

if there were a first among equals, it would have to be our comprehensive program to

restore balance and common sense to America’s regulatory process.

As the nation struggles fitfully to emerge from a financial crisis and deep

recession, the explosion of new regulatory activity, combined with the existing

regulatory burden, has emerged as the biggest single challenge facing businesses, job

creation, and the future of our free enterprise system.

Regulations already constitute a confusing and oprressive burden, costing the

American people an estimated $1.7 trillion annually. Federal rules alone fill 150,000

pages of text—double columned, single spaced, and in fine print. And as the saying

goes, we ain’t seen nothing yet!

Over the past two years, there has been a dramatic acceleration of major

regulatory activity, from the health care and financial reform laws to some of the most

activist agendas ever undertaken by federal agencies.

The massive health care law creates 159 new agencies, commissions, panels,

and other bodies.

The financial regulatory reform bill has 259 mandated rulemakings, another 188

suggested rulemakings, 63 reports, and 59 studies.
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The Environmental Protection Agency (EPA) is advancing 29 proposed major
rules (each with an economic impact of more than $100 million) and 173 others.

The Department of Labor and the National Labor Relations Board (NLRB) are
working on at least 100 regulations and policy changes covering a broad range of
issues.

Let me state plainly and clearly: The American business community has long
recognized the need for sensible regulations to ensure workplace safety, guarantee
worker rights, and protect public health. Companies need clear rules of the road.

But we’ve gone too far. America is sinking under the crushing weight of an
ever-expanding regulatory state. The uncertainty generated by new pending rules is a
principal reason employers are reluctant to hire and why we’re witnessing the weakest
recovery from a recession since World War II. The regulatory burden has made it
unnecessarily costly to create and keep jobs in the United States. Endless delays
precipitated by often capricious and conflicting rules at different levels of government
have damaged our reputation as a nation of builders and entrepreneurs, a can-do
country that gets important things done faster and better than anyone else.

To change this dangerous direction, the Chamber has engaged the whole of our
organization, federation, and grassroots network in a concerted campaign to slow the
oncoming regulatory onslaught and reform the regulatory process. We are employing
many tools, assets, and strategies in order to effectively fight this battle on three
fronts: V

First, we are working for regulatory relief across all areas of government
that negatively impact American jobs and economic growth.

Second, we are making the case for broader regulatory reform in order to
restore balance and accountability to the rulemaking process.

Third, we are teffing the story about the dangers and costs of over
regulation and building a nationwide, grassroots movement for regulatory
relief and reform.

Let me briefly outline our progress in each of these areas.
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REGULATORY RELIEF

Our policy experts, lobbyists, and, and lawyers are working every day in and
with the regulatory agencies to improve the writing, interpretation, and
implementation of government rules. We offer testimony, supply technical
comments, and organize the private sector response to regulatory proposals. When
necessary, we seek relief from Congress and the courts when we believe the rules are
unreasonable or regulators have exceeded their authority and legislative mandates.

This is detailed, technical, “in-the-trenches” work and it requires enormous
investments in the best human talent and expertise available. The Chamber has made
these investments and will continue to do so. We have just hired a regulatory
economist, Dr. Ron Bird, who brings to the Chamber over three decades of
experience in government, business and academia. Dr. Bird is a nationally recognized
expert at analyzing the costs and benefits of regulation. He will sharpen our
comments and add a scientific component to our regulatory response.

We have also recently beefed up our legal team, adding attorneys Rachel Brand
and Kate Comerford Todd to our National Chamber Litigation Center (NCLC).
Ms. Brand will serve as the Litigation Center’s chief counsel for regulatory litigation.
In addition to years of experience in private practice focused on regulatory matters,
she served for eight years as Assistant Attorney General for Legal Policy at the U.S.
Department ofJustice and Associate Counsel to the President.

Ms. Todd will serve as NCLC’s chief counsel for appellate litigation. She
currently teaches the law of federal courts at The George Washington University
Law School and has also served in the White House as an Associate Counsel to the
President. Both attorneys have clerked for Justices of the U.S. Supreme Court.

Recent regulatory improvements ifiustrate the importance of having a strong,
deep team of experts in policy, legislation, communications, and the law. Success—
or setbacks—can often be measured in the billions of dollars and thousands of
American jobs.

For example, on health care, 9 of the 15 comment letters we submitted as of
January have favorably modified new regulations required by the health care bifi. We
have since filed 6 additional comment letters with more to come. The Chamber was
a leader in the successful campaign to eliminate the ridiculous paperwork reporting
mandate that would have required the filing of 1099 forms for every purchase over
$600 per year. We have filed amicus briefs in three legal challenges to the health care
law.
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Over the last 10 months, our Center for Capital Markets Competitiveness has
filed 56 detailed comments and held countless meetings with regulators on issues
ranging from the impact of derivatives rules on non-financial firms to the costs of
the corporate governance provisions of Dodd-Frank. The team successfully led the
fight to convince the Financial Accounting Standards Board (FASB) to withdraw its
plan to require banks to value loans at market price, also known as fair-value——
versus how loans are reported now.

We helped win a delay on a new rule that requires companies to disclose the
use of so-called conffict minerals from the Congo in the products they make or
distribute. We also stopped an accounting rule that would call on companies to
disclose substantive information about the nature, magnitude, and timing of any
possible future losses—which would do little more than provide trial lawyers with an
ideal roadmap to plan new lawsuits.

Our lawsuit against the SEC on its proxy access rule that would allow
shareholders to nominate directors has resulted in the SEC delaying that rule for
this proxy season. The Chamber has also proposed detailed plans to insure
accountability at the new Consumer Financial Protection Bureau (CFPB) and to
reform the Securities and Exchange Commission to make it a smarter regulator.

In the labor arena, the Chamber helped convince OSHA regulators to
withdraw their costly and excessive rule on workplace noise that would have
required American business to spend more than $1 billion to implement. There
are more reasonable remedies to address this issue. On environmental matters,
our regulatory relief activities have helped delay and potentially revise new rules
governing ozone, coal ash, and boiler emissions.

REGULATORY REFORM

In addition to seeking relief on specific rules, the regulatory process itself must
be reformed. Over the years, Congress has yielded power to the federal agencies
without proper accountability, and without taking responsibility for what the agencies
are doing in Congress’s name.

What’s more, the agencies often are not transparent. Unaccountable agencies
rarely have to justify decisions they make that harm the livelihoods of millions of
Americans because the process does not allow for effective judicial or other
independent review of major rules. The Administrative Procedure Act (APA)—a key
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federal law establishing the rulemaking process—was enacted in 1946, and it has
never been substantially amended or modernized.

The Chamber is therefore working to build support for reform ideas such as:

• Requiring Congress to cast an up or down vote on significant new rules
(costing $100 million or more) before they can take effect.

• Raising the regulators’ burden of proof in court.

• Requiring independent review of major rules to see if they are needed and
workable and if the benefits justify the costs.

These reasonable and responsible reforms would not impact most federal
rulemaking, but would help ensure that major rules are implemented clearly,
effectively, and efficiently. Proponents of a strong federal regulatory role should
welcome reforms that earn the support and confidence of the American people.

TELLING THE STORY

Regulatory reform, which must be passed by Congress and signed by the
president, will not happen overnight. But we have made good initial progress in
creating a spirited conversation about the regulatory burden both within and beyond
the beltway. These efforts have persuasively linked over-regulation with the
elimination of American jobs and have tied our future competitiveness in the global
economy to the creation of a more balanced and effective regulatory system.

The Chamber’s communications professionals, working closely with our
federation and government affairs teams, have done an excellent job educating the
public and policymakers about the regulatory overload the nation currently faces, its
damaging impact on our economy and jobs, and the urgent need for change. They
have devised and deployed an innovative—and relentless—series of activities
designed to grab the attention and tell a compelling story through a broad array of
traditional and new media approaches.

I’m pleased to report that the Chamber has recently enlisted former \5Vhite
House Chief of Staff Andy Card and former Senator Evan Bayh who will carry a
bipartisan message on regulatory reform out around the country through a “road
show” of speeches, events, and media appearances at various local venues. In
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addition, we plan to send small business leaders on the road as well to talk about the
specific impacts of over-regulation on small businesses and entrepreneurs.

These appearances will provide significant new content for our aggressive
communications campaign, which has already produced high-profile speeches, op-eds
in national and local papers and on leading blogs, and hundreds of positive mentions
in major media outlets. We have reached out to our most active state and local
chambers and association partners, along with our grassroots army of business
activists, and have received an enthusiastic response.

To build support and grassroots pressure, we know we must bring the issue
out of the abstract and drill down to the local level, demonstrating with credible
research and arguments the negative impact of over-regulation on jobs and
important community projects.

We accomplished this, for example, when as part of the Chamber’s ongoing
Project No Project initiative, we released a first-of-its-kind economic study identifying
351 stalled energy projects nationwide. Almost half of the projects focus on
renewable energy—many of which the Chamber has supported. The study
documents how this important work has been delayed or cancelled due to “Not in
My Back Yard” (NIMBY) activism, a broken permitting process, and a system that
allows for limitless lawsuits by opponents.

All told, the delays and cancellations of these projects are costing the
American economy $1.1 trillion in GDP and 1.9 million jobs a year that could be
created during the construction phase alone.

And there’s even room for a little fun in order to draw attention to our
message. Earlier this year, we created and distributed to members of Congress and
the media a This Way to Jobs board game which playfully illustrates the hurdles
and burdens of government rules. (You can play the game online at
www.ThisWayTojobs.com.) This non-traditional way to communicate our
concerns garnered dozens of significant media reports, including coverage on
CNN, NPR, and Fox.

The Chamber is in this fight for the long-haul. We have no choice. Few issues
are so fundamentally important to the success of small and large businesses alike, the
creation of good paying jobs, and the nation’s continued competitiveness in the global
economy. The level of regulation in our economic activities and in our lives cuts right
to the question of how free and how prosperous we will be as a people.
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In seeking the proper balance between economic freedom and the need for
sensible regulations, we will continue to be falsely accused by our opponents of being
against &l regulations. They will continue to mislead the public into thinking that any
call by the Chamber or the business community for smarter regulation is in fact a call
for weaker regulation. These tactics are designed to shut down a legitimate debate
over the proper level of regulation in a free society. We’re determined to bring this
needed debate to the halls of government and the court of public opinion.

Will we continue to have a government of the people or will we be ruled by a
government of the regulators? The Chamber and the business community have a role
and a responsibility to ensure that this question is answered in a manner that
comports to our values, principles, and freedoms as Americans. That’s why we have
placed regulatory reform so high on the list of priority challenges that the Chamber
will address now and for many years to come.

Executive Vice President Bruce Josten (202) 463-5310 and Senior Vice
President for Communications Tom Collamore (202) 463-5686 are leading this new
Chamber initiative. Please feel free to call them—or me—with with your questions,
criticisms, and ideas.

Thank you.
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