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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 
 
UNITED STATES OF AMERICA  : Case No. 1:15-CR-0012 
      : 
      : Senior Judge Sandra Beckwith 
v.      : Magistrate Judge Stephanie Bowman 
      : 
      : GOVERNMENT’S MOTION TO  
CHRISTOPHER CORNELL   : AMEND THE ORDER OF  
(a/k/a Raheel Mahrus Ubaydah)  : DETENTION 
 
 
 The United States, through the undersigned counsel, hereby moves the Court for an order 

amending the conditions of detention for the Defendant. 

  Through the course of the Show Cause Proceedings on March 5th and 6th, 2015, the Court 

was advised through testimony that the Defendant currently has access to a phone next to his jail 

cell for hours during the day, and he is currently permitted to call whomever he wishes during 

that time.  Although non-privileged calls are recorded, this unfettered access to a telephone raises 

security issues with respect to the defendant who is a self-proclaimed supporter of the Islamic 

State of the Iraq and the Levant (ISIL). 

 Unless the Defendant’s current access to a telephone is changed, there is a risk that his 

telephone access will give rise to security issues.  For example, with unfettered access to a 

phone, the Defendant could attempt to contact other individuals who are giving material support 

to a designated foreign terrorist organization.  The Defendant could also use the phone access to 

attempt to solicit, incite, or engage in other acts of violence. 

  For security reasons, the Court and prison officials have the lawful authority to limit the 

contacts of pre-trial detainees with other persons for security concerns.  An inmate has no right 

to unlimited telephone use.  Washington v. Reno, 35 F.3d 1093, 1100 (6th Cir. 1994).  Rather, an 
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inmate’s right to phone access is subject to “rational limitations in the face of legitimate security 

interests of the penal institution.”  Id., quoting Strandberg v. City of Helena, 791 F.2d 744, 747 

(9th Cir. 1986); accord, 28 C.F.R. § 540.100, et seq. (2014) (regulations governing telephone 

access by inmates in federal facilities, which includes pre-trial detainees, 28 C.F.R. §500.1(c)). 

 In Valdez v. Rosenbaum, 302 F.3d 1039 (9th Cir. 2002), a pre-trial detainee challenged the 

phone restrictions imposed during his pretrial detention.  The detainee’s phone access was 

suspended for several months to prevent him from alerting possible coconspirators of 

forthcoming charges.  The court noted that pretrial detainees have a due process right against 

restrictions that are punitive, but such restrictions are permissible if they are incident to a 

legitimate government purpose.  Id. at 1045.  To draw the distinction, the court asked the 

following questions: (1) Is the restriction based on an express intent to inflict punishment? (2) 

Can punitive intent be inferred from the nature of the restriction? (3) Is the restriction reasonably 

related to a legitimate governmental objective?  Id. at 1045-46.  The proposed amendments to the 

order of detention are not expressly or impliedly intended to inflict punishment.  Rather, the 

proposed modifications are a rational response to the current circumstances and are reasonably 

related to legitimate governmental security interests.1 

 Accordingly, the United States request a modification of the Defendant’s conditions of 

confinement as set out below with respect to his telephone access.  To lessen the risk of security 

issues and to clarify any ambiguities for the detention facility, the government proposes that the 

Defendant’s detention arrangements be modified through the following proposed order: 

                         
1 Moreover, the United States suggests that the Defendant’s contacts with representatives of the 
media be conducted in accordance with the provisions set out in 28 C.F.R. § 540.60, et seq., 
which provide useful guidance in this regard. 
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The Defendant may have access to a phone only upon a request by him to the 

detention facility for purposes of making calls to individuals approved by the Court.  

The detention facility shall provide access to a phone for such purposes after 

confirming that the phone call is in fact with a Court-approved contact.  The 

Defendant is permitted access to a phone to speak with his attorneys, his attorneys’ 

paralegal, and his immediate family members (the names of which shall be provided 

by Defendant’s counsel).  All non-privileged calls shall continue to be recorded in 

accordance with the policy of the detention facility.  The Defendant may petition the 

court to add additional persons to his list of approved contacts, and any such request 

will be promptly considered by the Court. 

 

       Respectfully submitted, 
 

CARTER M. STEWART 
United States Attorney 

 
       s/Timothy S. Mangan  

TIMOTHY S. MANGAN (069287) 
Assistant United States Attorney 
221 East Fourth Street, Suite 400 
Cincinnati, Ohio 45202 
(513) 684-3711; Fax: (513) 684-6385 

               
       MICHAEL DITTOE (6191470) 
       U.S. Dept. of Justice 

National Security Division 
950 Penn. Ave. N.W. 
Room 2740 
Washington, DC  20530 
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CERTIFICATE OF SERVICE 
 
 This is to certify that I have this day served upon defense counsel a copy of the foregoing 

Government’s Motion to Amend the Conditions of Detention by electronic delivery on the 10th of 

March, 2015. 

 
s/Timothy S. Mangan 
TIMOTHY S. MANGAN (069287) 
Assistant United States Attorney 
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