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CITY OF FARMINGTON,
v.

TRUJILLO, TYE

IN THE MI.INICIPAL COURT

STATEMENT OF PROBABLE CAUSE

The above defendant has been arrested without a warrant for the following reasons (set forth a plain concise and
definitive statement of facts establishing probable cause): The following incident(s): The following incident(s)
occurred within SanJuan County.

NARRATIVE:

On 06/l l/2013, at approximately 2336 hours, I, K9 Officer D. Ronk, was eating lunch with K9 Officer's A.
Boognl and T. Smith while in uniform and displaying my badge of office. During my lunch, I observed four
young males walk in to the restaurant and have a seat at a table located on the west side of the business.

After sitting at a table, I heard the males conversing and they were using language that was not appropriate
for the business. From 4 or so tables away, I heard the male subject's use the word "fuck" several times in a
loud enough tone of voice that could be heard at my location and beyond. I utilize hearing devices to assist in
my hearing and during this incident which followed weekly canine training, I did not have the hearing devices
in place and I could clearly hear the obscene words. I noticed a young couple sitting at a table directly behind
the male subject's and there was a family of three small children (approximately 3 to 8 years of age) and two
adults sitting near my location. To ensure the obscene language did not continue, I approached the males and
gave them a direct order "if I hear any one at this table say the word fuck one more time in the presence of
customers, then that person will go to jail." I asked if the males understood and they replied they understood
and they stated they were sorry.

I returned to my table and continued eating. As I finished, approximately l0 minutes later, K9 Officer A.
Boognl observed one of the males who was wearing a cowboy hat and later identified as Tye Trujillo, continue
to use the word "fuck," and I could hear the male continuing to use the obscene word. I stood up and contacted
the male subject and immediately informed him he was under arrest for disorderly conduct and he was placed in
handcuffs. K9 Officer A. Boognl obtained the subject's identification, identifying him as Tye Trujillo. I double
locked Trujillo's handcuffs to ensure they did not tighten any further on his wrists and he was transported to the
San Juan County Detention Center. Upon arrival at the booking facility, I asked Trujillo if anyone would be
adversely affected by his anest and he stated, no.

Tye Trujillo was booked for disorderly conduct (use of obscene/indecent words). The last of my contact was
captured on the in-car camera of unit #9973.

SEE SUPPLEMENT NARRATIVE BY K9 OFFICER A. BOOGNL.

Date: 6/ll/2013
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STATE OF N EW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

TYE TRUJILLO,

Plaintiff,
v.

TIIE CITY OF FARMINGTON,

CV D-1 1 16-CV-2015-00022

Defendant.

COMPLAINT TO RECOVER DAMAGES FOR DEPRIVATION OF CIVIL RIGHTS

JURISDICTION AND VENUE

Plaintiff brings this complaint under 42U.5.C. Section 1983 for damages and the New

Mexico Tort Claims Act, and the New Mexico State Constitution resulting from the Deprivation

of Civil Rights and inflicted upon him by Defendant. The court has jurisdiction of this action (28

U.S.C. Sec. 1343) and of the parties. Venue is proper in this judicial district as the incident

complained of occurred in this district. Plaintiff alleges as follows:

PARTIES

1. Plaintiff Tye Trujillo ('Plaintiff') is an individual who is a resident of Farmington,

County of San Juan, State of New Mexico.

2. Defendant City of Farmington is a municipality in the State of New Mexico.

FACTUAL BACKGROUND

3. On or about June 1 7,2013, at approximately 11:30pm, City of Farmington Officers

Ronk, Boognl, and Smith were eating "lunch" at a restaurant while in full uniform and

displaying their badges of office.

4. Plaintiff walked into the restaurant and sat at a table with three other men, about four (4)



tables away from the officers

5. While Plaintiff and his tablemates were seated, the officers contend that they heard the

men at Plaintiff s table say the word "fuck" several times.

6. It is not a crime to say such words, and neither the business owner or manager nor any

customers objected to the use of the language.

7 . Officer Ronk approached Plaintiffls table and, according to the criminal complaint, "gave

them a direct order if I hear any one at this table say the f word one more time in the presence of

customers, then that person will go to jail."

8. Approximately 10 minutes later, Officer Boognl, according to his report, heard Plaintiff

"ulilize the word 'Fuck' again and loud enough for all parties to hear."

9. All three offrcers then approached Plaintiff and immediately placed him into cuffs,

grabbing him by each wrist in order to do so.

10. After placing Plaintiff into cuffs, Officer Ronk contacted a family, which included young

children, who was also patronizingthe restaurant at this time and sitting near Plaintiff s table.

One of the female adults at the table told Officer Ronk that she could hear the males using the "f

word" but she kept the children busy and did not wish to provide information or get involved in

the matter.

I l. The officers placed Plaintiff into the back of a police unit and transported him to the San

Juan County Detention Center for booking.

12. The officers charged Plaintiff with the city code crime of Disorderly Conduct on or about

June 14, 2013,in the Farmington Municipal Court.

13. The City of Farmington was the prosecuting agency against Plaintiff.

14. In a de novo bench trial in the Eleventh Judicial District Court, Judge Sandra A. Price
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acquitted Plaintiff of these charges

15. Farmington Police Officers Ronk, Boognl, and Smith clearly violated Plaintiffs rights

under the First Amendment of the United States Constitution and Article II, $ 17 of the New

Mexico Constitution when they criminalized the use of a curse word.

16. Farmington Police Offrcers Ronk, Boognl, and Smith clearly violated Plaintiff s rights

under the Fourth Amendment of the United States Constitution and Article II, S 10 of the New

Mexico Constitution when they arrested and charged him with Disorderly Conduct for an act that

was not criminal.

17. It is well established in American jurisprudence that the use of the word "fuck" is not

suffrcient to arise to the crime of Disorderly Conduct.

18. Defendant City has failed to train its officers to comply with basic and obvious

constitutional safeguards embedded to persons in New Mexico and in the United States.

COUNT I: MUNICIPAL LIABILITY FOR VIOLATION OF
FIRST AND T'OURTH AMENDMENT RIGHTS

Pl aintiff incorporates the preceding p aragraphs b y reference herein.

19. The City of Farmington has allowed the police officers who arrested and charged

Plaintiff to deprive Plaintiff of his civil rights.

20. The City has failed to train its officers in constitutionally protected speech and has

implemented a de facto policy of criminalizing constitutionally protected speech.

21. The City has failed to adequately train its officers in constitutionally protected speech and

has ratified the arrest and charging of Trujillo by failing to discipline the officers and by

continuing the prosecution of Plaintiff.

22. The City's actions were a moving force in depriving Plaintiff of his liberty interests and

constitutional rights, namely the deprivation of his First Amendment rights through the use of



arrest powers and the deprivation of Fourlh Amendment rights due to a seizure without probable

cause.

23. The City's actions proximately caused damages to Plaintiff in the reasonable amount of

criminal defense fees, loss of liberty, anxiety, and garden variety emotional distress.

REOUEST F'OR RELIEF

WIIEREFORE, Plaintiff seeks the following relief:

I. Actual and compensatory damages sufficient to make him wholej

II. Attorneys' fees, litigation expenses, costs, pre- and post-judgment interest as provided by

law;

ru. Such other and further relief as the Court deems just and proper.

Respectfully submitted,

KENNEDY KENNEDY & IVES, LLC

/s/ Joseph P. Kennedv
Joseph P. Kennedy
Jennifer J. Wemersbach
1000 Second StreetNW
Albuquerque, New Mexico 87102
(s}s) 244-1400 fax (s}s) 244-1406

4


