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DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION TO MODIFY  
ORDER AND SCHEDULE STATUS CONFERENCE 

Defendants urge the court to grant Plaintiffs' motion and schedule the status conference, 

on the record, as quickly as possible.  Defendants write separately to inform the court more fully 

of the nature, depth and potential consequences of the issue Plaintiffs have identified. 

A few days ago, Plaintiffs' counsel provided Defendants with 119 emails, written over a 

period of nearly ten years, in which the Executive Director of Plaintiff CCJEF, Dianne deVries, 

asked correspondents to delete emails related to CCJEF and this litigation.  While Plaintiffs' 

counsel were able to provide those emails because Ms. deVries failed to delete her own copies 

(although she frequently said in various emails that she would do so), counsel have informed 

Defendants they have reason to believe that deVries deleted other emails containing similar 

instructions.  In other words, Plaintiffs have disclosed documents suggesting that the Executive 

Director of the central Plaintiff organization engaged in a continuing campaign, over roughly ten 

years, to hide and destroy relevant evidence in order to keep it out of the hands of Defendants.  

In light of the fact that one of the key stated purposes of Plaintiff CCJEF was to bring this 

litigation ("Connecticut Coalition for Justice in Education Funding, An Overview," December 



15, 2005, Exhibit No. 1), it is readily apparent that all of these documents were willfully deleted, 

or attempted to be deleted, by CCJEF's representative, in order to prevent them from coming to 

light in this litigation and exposing the truth.1  In fact, Ms. deVries explicitly stated her intent to 

keep evidence from the Defendants as early as 2005, when she said, in an email of October 27, 

2005 (Exhibit No. 2),    

PLEASE DELETE THIS EMAIL AS SOON AS YOU'VE READ IT. We have to 
start worrying about what we communicate in writing.  Subpoena powers in court 
cases can be deadly. 
 
Because there is no easy way to determine how many emails Ms. deVries successfully 

deleted, or whether and where other copies of such deleted emails may be found, it is likely that 

Plaintiffs' counsel will need to engage, in consultation with the Defendants, in extensive forensic 

efforts to satisfy the Defendants and the court, if possible, that all appropriate avenues have been 

followed to determine what was deleted and what was in the deleted materials.  That effort is 

likely to be a lengthy process.  Depending upon the outcome of these forensic examinations, 

there are likely to be additional depositions, motions and briefing. 

A few selected examples from Plaintiffs' recent disclosures demonstrate that the emails 

raise fundamental concerns about the integrity of relevant evidence in this litigation.  The first 

example is an email of March 31, 2010, from Dianne deVries to Fred Carstensen, a prominent 

economist affiliated with the University of Connecticut.  In that email (Exhibit No. 3), deVries 

discusses the possibility of using Carstensen as an expert in the litigation and includes the 

following explanation: 

1 We have no reason to believe, nor do we suggest, that Plaintiffs' counsel have acted improperly 
or inappropriately.  As far as we know, their counsel have brought this matter to our attention 
and to the attention of the court reasonably promptly upon discovering it and have done so in a 
proper manner. 
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I need to keep you "clean" for probable use as an expert witness . . . Getting you 
into the loop with "my" people . . . risks their honest ability to claim that you're an 
impartial expert not intimately involved with CCJEF advocacy efforts.  I'm 
always very careful not to sound overly friendly with you when I mention your 
name among these people. 
 
OK? 
 
DELETE THIS EMAIL!!!!! (I'm doing the same) 
 

In simple terms, it appears that deVries is asking a potential expert witness to hide and 

destroy evidence of the true nature of his relationship with CCJEF.  While this email was 

(presumably inadvertently) not destroyed, and Carstensen has not been disclosed as an expert 

witness for the Plaintiffs, this exchange necessarily raises a concern about the extent to which 

deVries engaged in secret hidden communications with other experts or fact witnesses about 

matters which could call their credibility into question and provide legitimate bases for cross-

examination.  It remains to be seen how or even if these concerns can be resolved. 

The depth and breadth of the attempts to hide and destroy relevant evidence are further 

illustrated by another email recently disclosed by the Plaintiffs (Exhibit No. 4).  In that email, 

dated September 25, 2012, deVries writes the following to Mary Gallucci, a plaintiff parent of 

two plaintiff students in this litigation who is listed by Plaintiffs as an expected fact witness at 

trial and is a CCJEF member, and concludes with the following:  "P.S. REMINDER – Every 

email to and from me should ALWAYS be deleted, never autosaved on your computer!"  This 

concern is further amplified by a later email of May 24, 2013 (Exhibit No. 5) from Gallucci to 

deVries in which Gallucci begins by saying, "Dianne—delete ASAP. Really. copy what you 

need but do not tell anyone you have seen this." Later, in an email of March 13, 2014 (Exhibit 

No. 6) from Mary Gallucci to Kathleen Koljian, a teacher at Windham High School who has also 

been listed by Plaintiffs as an expected fact witness at trial, Ms. Gallucci continues to further 
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spread the word that CCJEF evidence should be destroyed, as she writes "(ps I have been told 

that it is prudent to delete emails about ccjef for the time being…so delete this one)."  If deVries 

told one plaintiff to destroy evidence, and later that plaintiff asked deVries to do the same, and 

then that plaintiff asked others to destroy evidence related to CCJEF, there is every reason to 

believe that deVries told other plaintiffs to do the same, and reason to suspect that other plaintiffs 

followed suit in the same manner as Gallucci.  There is no way, at least so far, to even begin to 

determine the consequences of those instructions for this litigation. 

In addition to general concerns about destruction of evidence and efforts to hide the 

words and digital tracks of witnesses, the recently disclosed emails raise concerns about a more 

specific topic which is critical to this litigation – the standing of CCJEF to bring this litigation.  

The Defendants have consistently asserted that CCJEF lacks standing, among other reasons, 

because its membership, including teachers' unions, school boards, students and school 

superintendents, among others, creates an inherent conflict of interest which renders it unable to 

represent the interests it claims to represent.  In the ruling of December 4, 2013, this court 

rejected the Defendants' claims about that issue, ruling solely on the basis of the allegations 

contained in the Complaint.  At that time, no evidence on the issue addressed in this motion had 

been presented to the court.  See Docket No. X07 HHD CV 05 4050526 S, Doc. # 206 at 31. The 

recently disclosed emails, however, include substantial evidence of the depth and nature of some 

of those conflicts, along with CCJEF's efforts to hide or destroy that evidence. 

Examples of emails that deVries asked others to delete that put these conflicts on stark 

display include the following: 
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An email from deVries dated November 17, 2012, in which she says, 

In short, CCM [Connecticut Conference of Municipalities] is really our key ally at 
this point, the only one of CCJEF's organizations I can really trust.  Can't even 
trust any of our member cities or school districts anymore . . .   .  Above is 
confidential, of course.  PLEASE DELETE THIS EMAIL. 
 
An email from deVries dated January 13, 2014 (Exhibit No. 7) in which she discusses her 

concerns and very unflattering views regarding Joseph Ciasuolo, the Executive Director of the 

Connecticut Association of Public School Superintendents (CAPSS), an organization which is a 

member of CCJEF, and her views of Robert Rader, the Executive Director of the Connecticut 

Association of Boards of Education (CABE) another member of CCJEF, which reflect an 

internal conflict:  

Joe is far worse than a fraud. As Wendy and Jonathan will attest, I've been railing 
about him for years now -- I  call him Traitor Joe. Under his leadership, he and 
Bob Rader (CABE's Exec Dir) have been meeting with ConnCAN regularly, 
monthly, for years; am certain that both organizations receive financial 
contributions from ConnCAN. And then they formed The Big Five (or is it now 
Six?) with ConnCAN, CCER, CAS, CABE, and CAPSS. Together they lobby for 
more charter funding, money follows the child, and all kinds of shit -- completely 
in opposition to what CCJEF is trying to achieve. But supts are stubborn and 
inattentive and disinterested, so they let him by with it -- and their districts pay 
thousands of dollars every year to continue their memberships in both CABE and 
CAPSS. (Gives supts an opportunity to be away from school almost every month 
and then to head off at spring break to a 1st class convention experience with 
AASA in some sunny upscale locale.) [Emphasis added.] 
 
I put up with it because we can't afford to lose the supts from this case.… 
 
Please delete this email, as will I. Ha 
 
An earlier email of April 4, 2007 (Exhibit No. 8) in which deVries expressed similar 

concerns about the inherent conflicts within CCJEF in which she said the following in reference 

to CCJEF members CAPSS (Connecticut Association of Public School Superintendents), 

CABE (Connecticut Association of Boards of Education) and the CEA (Connecticut Education 

Association, a major teachers' union): 
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But unless this patterns [sic] get corrected, this organizational structure isn’t going 
to work, for we simply cannot let CAPSS, CABE, and the CEA run this coalition 
or otherwise wield undue influence over key decisions.  Their views are NOT 
reflective of the perponderance [sic] of our membership, and indeed has even 
deterred membership by some municipalities and business organizations.  Their 
views don’t even reflect what most of our member superintendents or school 
boards members individually believe!  
 

An email of June 4, 2012 (Exhibit No. 9) in which deVries says in regard to Bridgeport, a 

CCJEF member: 

I really don't know how we can use Bridgeport in our lawsuit; totally indefensible 
against educational malfeasance, fiscal incompetence, etc.  Those poor 
schoolkids.  Truly doomed.  The whole damned district needs to be dissolved and 
the kids dispersed among neighboring districts. 
 
Please delete this message! 
 
It appears that Plaintiffs' counsel recognize their obligation to investigate this matter fully 

and openly, in consultation with Defendants and under any necessary supervision of the court.   

Defendants believe it is important, however, that this court be fully apprised of the seriousness 

and complexity of these issues. 
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DEFENDANTS, 
     
GEORGE JEPSEN 
ATTORNEY GENERAL 
 
Beth Z. Margulies 
Assistant Attorney General 
Eleanor M. Mullen 
Assistant Attorney General 
Darren P. Cunningham 
Assistant Attorney General 
John P. DiManno 
Assistant Attorney General 

 
/s/ Joseph Rubin   

       Joseph Rubin 
       Associate Attorney General 
       Juris No. 085055 
       55 Elm Street, P.O. Box 120 
       Hartford, CT 06141-0120 
       Tel: 860-808-5318 
       Fax: 860-808-5347 
       joseph.rubin@ct.gov  
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CERTIFICATION 

The foregoing Defendants' Response to Plaintiffs' Motion to Modify Order and Schedule 

Status Conference was e-mailed this 21st day of November, 2014 to the following counsel of 

record: 

Helen V. Cantwell, Esq., hvcantwell@debevoise.com  
Rebecca Jenkin, Esq., rjenkin@debevoise.com  
Megan K. Bannigan, Esq., mkbannigan@debevoise.com  
David B. Noland, Esq., dbnoland@debevoise.com  
Dustin N. Nofziger, Esq., dnofziger@debevoise.com 
Alexandra S. Thompson, Esq., athomps1@debevoise.com  
David Gopstein, Esq., dgopstein@debevoise.com 
Olivia Cheng, Esq., ocheng@debevoise.com 
Emily Johnson, Esq., eajohnson@debevoise.com  
Gregory Copeland, Esq., gpcopeland@debevoise.com  
Debevoise & Plimpton, LP  
919 Third Avenue, New York, NY 10022  
 
David N. Rosen, Esq., drosen@davidrosenlaw.com  
David Hunter Smith, Esq., hsmith@davidrosenlaw.com  
James Maguire, Esq., jmaguire@davidrosenlaw.com  
David Rosen & Associates, P.C.  
400 Orange Street, New Haven, CT 06511  
 
 
Clare Kindall, Esq., clare.kindall@ct.gov 
Lynn Wittenbrink, Esq., lynn.wittennbrink@ct.gov 
Gary Williams, Esq., gary.williams@ct.gov 
Daniel Schaefer, Esq., daniel.schaeffer@ct.gov  
Alayna Stone, Esq., alayna.stone@ct.gov 
Joseph Jordano, Esq., joseph.jordano@ct.gov  
Nicole Demers, Esq., nicole.demers@ct.gov 
Denise Vecchio, Esq., denise.vecchio@ct.gov 
Lawrence Widem, Esq., lawrence.widem@ct.gov  
Philip Schulz, Esq., philip.schulz@ct.gov  
Ralph Urban, Esq., ralph.urban@ct.gov 
 
 

/s/ Joseph Rubin   
Joseph Rubin 
Associate Attorney General 
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