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Complaint

 1. This suit challenges a state trooper’s use of a non-existent traffic violation to seize 

plaintiff Gregory Zullo, and then impound and search Mr. Zullo’s car for marijuana, 

seven months after possession of small amounts of marijuana ceased being a crime.  The 

trooper’s illegal actions left Mr. Zullo stranded on the roadside eight miles from home on 

a winter afternoon, and subjected him to seven hours of delay while the state police 

searched his car and found no evidence of a crime.  Mr. Zullo sues for compensation for 

the violation of his Vt. Const. ch. 1, art. 11 rights against unreasonable search and 

seizure.

Jurisdiction and Venue

 2. This Court has jurisdiction over the subject matter of this dispute by virtue of Vt. Stat. 

Ann. tit. 4, § 31.

 3. Venue is proper in this territorial unit of the Court under id. tit. 12, § 402(a).

Parties

 4. Plaintiff Gregory Zullo is a Vermonter of African descent residing in Rutland County.

 5. At all times relevant to this suit, Mr. Zullo was twenty-one years of age.
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 6. At all times relevant to this action, the defendant state of Vermont employed one Lewis 

Hatch as a state trooper.

Facts

Vermont Abolishes Criminal Prohibitions Against Small Quantities of Marijuana

 7. During the 2013 legislative session, the Vermont General Assembly considered House 

Bill 200, a measure eliminating criminal penalties for possessing one ounce (28.3g) or 

less of marijuana.

 8. Volumetrically, one ounce of marijuana is of considerable size.  In this photograph, a 

Department of Public Safety employee testifying before the House Judiciary Committee 

holds up a bag containing one ounce of marijuana on the right, and another containing 

two ounces on the left:

Alicia Freese, In Marijuana Decriminalization Bill, It’s All About Ounces, Plants, and 

Where to Draw the Line, VtDigger, Mar. 31, 2013, bit.ly/1rHQte0. 

 9. On June 6, 2013, Governor Shumlin signed the bill, and the relevant parts of the 

enactment became effective on July 1, 2013.  2013 Vt. Acts & Resolves 669.  As a result, 
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at the time of the events giving rise to this suit, Vermont law deemed possession of an 

ounce or less of marijuana by a person over the age of twenty-one a civil offense, 

punishable by no more than a fine contestable in the Judicial Bureau.  Vt. Stat. Ann. tit. 

18, § 4230a(b)(1).

Lewis Hatch Illegally Seizes Mr. Zullo

 10. In the afternoon of March 6, 2014, the defendant’s employee, Lewis Hatch, was 

on duty in a marked state police sport utility vehicle in the town of Wallingford, Vermont.

 11.The state police truck driven by the defendant’s employee that day was equipped with an 

audio/video recording system.

 12. The audio/video recording system uses a forward-looking camera fixed to the 

truck’s dashboard to capture video of the scene in front of the truck, and gathers audio 

from two microphones.  One microphone is mounted inside the state police truck, and the 

second is a wireless microphone worn by state troopers on their persons.

 13. The defendant’s employee had a police dog with him in the truck on the afternoon 

of March 6th in Wallingford.

 14. At approximately three o’clock in the afternoon that day, Mr. Zullo was lawfully 

driving through Wallingford on Route 7.

 15. Mr. Zullo was driving from his seasonal job at the Pico ski resort, and headed to 

visit the Wallingford home of a friend.  He was driving a 2005 Pontiac Sunfire displaying 

front and back license plates bearing the registration number of the car, EWT751.

 16.             Mr. Zullo was perfectly obeying all applicable traffic laws when driving 

through Wallingford that day.

 17. Nonetheless, Hatch followed Mr. Zullo through the center of Wallingford, and 
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turned on his police truck’s audio/video recording system.

 18. Although state police policy # 417 requires troopers to activate their wireless 

microphones when recording with the audio/video system, Hatch chose not to place his 

microphone on the outside of his coat before interacting with Mr. Zullo.

 19. Hatch used his state police truck’s flashing blue lights to pull over Mr. Zullo.

 20. The place where the defendant’s employee seized Mr. Zullo was approximately 

eight miles from Mr. Zullo’s home in Rutland.

Hatch Illegally Separates Mr. Zullo From His Car

 21. Hatch went to Mr. Zullo’s passenger side window and engaged him in 

conversation.

 22. Hatch told Mr. Zullo that he was on patrol for drug traffickers, and that he was 

mainly looking for heroin.

 23. Mr. Zullo is not a heroin user or trafficker, and became alarmed during his 

conversation with Hatch at how persistent Hatch was in alleging that Mr. Zullo was 

engaged in illegal activity.

 24. Mr. Zullo asked the defendant’s employee if he thought that Mr. Zullo had heroin 

with him.  Hatch said “no.”

 25. During the conversation, the defendant’s employee asked Mr. Zullo several times 

for permission to search the car, which Mr. Zullo refused each and every time.

 26. During his conversation with the defendant’s employee, Mr. Zullo stated that he 

may have smoked marijuana within the previous two or three days, but not in his car.

 27. Mr. Zullo gave his driver’s license and car registration to Hatch when asked.

 28. Hatch then returned to his truck to run Mr. Zullo’s license and registration, 
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whereupon he learned that:

(a) Mr. Zullo had been charged with the misdemeanor offense of possessing less than two 

ounces of marijuana in March 2013, and further learned that

(b) the charge was dismissed in September 2013.

 29. When the defendant’s employee returned to Mr. Zullo’s car window, he saw no 

weapons in the car or in Mr. Zullo’s possession.

 30. Nonetheless, Hatch ordered Mr. Zullo to get out of his car, saying that he had 

something for Mr. Zullo to read.

 31. The defendant’s employee did not tell Mr. Zullo that he could decline to exit the 

car.

 32. Mr. Zullo was not wearing a coat while driving, and got out of the car wearing 

what he had worn at work that day.  He also left his cell phone and money in the car.

 33. He was, however, wearing the white plastic identification badge issued to him by 

his employer.  The badge was clipped to his belt on the front of his pants and was plainly 

visible at all times that Mr. Zullo was out of his car.

The Defendant’s Employee Impounds Mr. Zullo’s Car, and Leaves Mr. Zullo Stranded 
Miles from Home

 34. After Mr. Zullo exited his car, the defendant’s employee told Mr. Zullo for the 

first time why he had been pulled over.

 35. Hatch told Mr. Zullo that he had been seized because snow on the back bumper of 

Mr. Zullo’s car partially obscured the validating sticker attached to the rear license plate 

of the car, which Hatch claimed was a violation of Vt. Stat. Ann. tit. 23, § 511.

 36. Validating stickers are small, rectangular, white reflective decals with black print 
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issued by the Department of Motor Vehicles to attest to the validity of license plates after 

the first year of a car’s registration.  Vt. Stat. Ann. tit. 23, § 305(c) (stating that no set of 

license plates “is valid for the second and succeeding years unless the sticker is affixed to 

the rear plate.”).

 37. The large white letters and numbers of Mr. Zullo’s rear license plate, showing his 

car’s registration number EWT751, were completely visible.

 38. At all times relevant to this action, it was not a violation of Vermont law to drive a 

car on which the validation sticker on the rear license plate – but not the numbers and 

letters of the license plate itself – was touched by snow, leaves, or any other material.

 39. Hatch had no difficulty reading Mr. Zullo’s rear license plate or the validating 

sticker affixed to the rear license plate, and, throughout the entire traffic stop, the 

defendant’s employee did not brush any snow off of the rear bumper of Mr. Zullo’s car, or 

take any other measure to uncover the allegedly obscured validating sticker.  See 

Appendix A (video of the traffic stop).

 40. After telling Mr. Zullo why he had been pulled over, the defendant’s employee 

asked if he could search Mr. Zullo’s pockets.

 41. Mr. Zullo agreed, but repeated that he would not consent to a search of his car.

 42. Hatch searched Mr. Zullo’s person, including by inspecting the insides of his 

shoes.  The defendant’s employee found no evidence providing reasonable suspicion to 

believe that Mr. Zullo was engaging in any illegal activity.

 43. Hatch then showed Mr. Zullo what it was he wanted him to read: a card 

containing information about giving consent to search the car.

 44. Mr. Zullo repeated that he would not consent to a search of his car.

 45. The defendant’s employee spent a considerable time trying to convince Mr. Zullo 
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that he should waive his rights against search and seizure, including by threatening to 

impound Mr. Zullo’s car.

 46. More than once, the defendant’s employee told Mr. Zullo that Mr. Zullo should 

consent to a search because the police dog in the back of his truck smelled something.

 47. But, the police dog in Hatch’s truck was not a drug detection dog, and, at all times 

during the encounter between Hatch and Mr. Zullo, the dog remained in the truck with 

the truck’s windows rolled up.

 48. Hatch then told Mr. Zullo that he was going to impound Mr. Zullo’s car, and 

radioed for a tow truck.

 49. As Hatch had seized Mr. Zullo in Wallingford, some eight miles from his home in 

Rutland, Mr. Zullo asked for a ride to Rutland.  Hatch refused, and told Mr. Zullo to 

walk.

 50. Mr. Zullo understood that he would be walking to Rutland in early March as the 

sun was setting, and so he moved towards his car to retrieve a heavy sweatshirt.

 51. The defendant’s employee told him that he could access nothing in his car unless 

he consented to a search of the entire car, and placed his hands on Mr. Zullo’s arm to 

restrain him from accessing the car.

 52. At around that time, a second state trooper arrived on the scene.

 53. While the second state trooper remained outside with Mr. Zullo, Hatch returned to 

his police truck and placed a telephone call.

 54. During the call, Hatch recounted details of the stop, and recited his reasons for 

seizing Mr. Zullo’s car as follows: “I can smell weed and he won’t allow me to search, so 

I’m just going to take it.”  App. A at 32:05.

 55. During that same call, the defendant’s employee admitted that he did not have a 
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drug detection dog with him, but would have access to one at the state police barracks.  

App. A at 33:59.

 56. Hatch also admitted during the telephone call that seizing the car was “stupid, but 

whatever, that’s what [Mr. Zullo] wants to do.”  App. A at 32:26.

 57. While Hatch was in his truck, the second state trooper permitted Mr. Zullo to 

retrieve his sweatshirt out of the car, provided that Mr. Zullo permit a search of the 

garment.

 58. Mr. Zullo agreed, and the state trooper searched the sweatshirt.  He found nothing 

in the sweatshirt generating reasonable suspicion to believe that Mr. Zullo was engaged in 

illegal activity.

 59. After Hatch returned from his police truck, both troopers donned knit caps, as it 

was a cold day.  Mr. Zullo did not have a hat or gloves.

 60. While waiting for the tow truck to arrive, both state troopers attempted at length 

to get Mr. Zullo to waive his privacy rights and permit a search of his car, including by 

again presenting him with the state police consent search palm card.  Mr. Zullo refused to 

waive his rights.

 61. Mr. Zullo asked Hatch if he could retrieve his money and cell phone from his car, 

because he did not know how he would get home without either item.

 62. Hatch refused, saying that getting home was “not my problem,” and warned Mr. 

Zullo that if he attempted to retrieve those items from the car he would be arrested.  

When Mr. Zullo walked towards his car, Hatch placed his hands on Mr. Zullo to restrain 

him from reaching the car.

 63. After the tow truck arrived and took Mr. Zullo’s car, Hatch and the second state 

trooper left the scene, leaving Mr. Zullo stranded on the side of Route 7.
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Hatch Illegally Searches Mr. Zullo’s Car, and Charges Mr. Zullo $150 for the Tow

 64. After following the tow truck bearing Mr. Zullo’s car to the Rutland barracks, 

Hatch applied to the criminal division of this Court for a warrant to search Mr. Zullo’s car 

for “[d]rugs, drug residue, drug paraphernalia and drug proceeds including but not limited 

to marijuana and marijuana paraphernalia.”  Attached as Appendix B.

 65. In his application to the Court, Hatch wrote that he had “probable cause to 

believe” that the items he sought would be found in Mr. Zullo’s car, and that anything 

found “will constitute . . . [e]vidence of a criminal offense.”  App. B at 1.

 66. In his affidavit in support of the warrant application, Hatch averred that:

(a) he “smell[ed] the faint odor of burnt marijuana coming from within” Mr. Zullo’s car;

(b) the car had an air freshener hanging from the rear-view mirror;

(c) Mr. Zullo had Visine eyedrops in the center console of his car;

(d) Mr. Zullo admitted to smoking marijuana within the past day; and

(e) Mr. Zullo refused to answer Hatch’s questions about where he was driving.

App. B at 2-3.

 67. In the search warrant application, Hatch made no allegation that any evidence 

suggested Mr. Zullo’s car to contain more than one ounce of marijuana.

 68. Judge Corsones granted the search warrant for Mr. Zullo’s car at 6:55 PM.  

Attached as Appendix C.

 69. Meanwhile, Mr. Zullo arrived at the Rutland state police barracks at 

approximately 5:30 PM by a combination of walking and getting rides.  Mr. Zullo waited 

at the barracks for the duration of time while Hatch obtained the search warrant and 

searched Mr. Zullo’s car.

 70. The search turned up a grinder and a pipe, each of which Hatch alleged to contain 
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marijuana residue.  See Search Warrant Inventory (attached as Appendix D).

 71. After the defendant’s employee completed the search of Mr. Zullo’s car, he 

refused to release the car until Mr. Zullo paid for the tow of his car from Wallingford to 

the Rutland barracks.  Hatch told Mr. Zullo that he had to wait at the barracks for the tow 

truck driver to return and accept payment for the tow.

 72. When Mr. Zullo asked the defendant’s employee why he had to pay for the tow, 

the defendant’s employee told him that the tow cost was Mr. Zullo’s fault for exercising 

his rights.

 73. Mr. Zullo waited until approximately 10:00 PM for the tow truck driver to return, 

and paid him the $150 demanded.  After paying the $150, Mr. Zullo was given his car 

keys back, and he drove away from the barracks.

 74. Mr. Zullo was not given any civil or criminal citation, or a warning, for anything 

related to the traffic stop, including the alleged § 511 violation of having the bottom edge 

of his license plate validation sticker touched by snow, or the alleged marijuana residue 

that Hatch claimed to have found in Mr. Zullo’s car.

Count 1: Unlawful Seizure of Mr. Zullo

 75. By subjecting Mr. Zullo to a traffic stop without reasonable suspicion to believe 

that Mr. Zullo had committed any traffic infraction, the defendant’s employee 

contravened Mr. Zullo’s Vt. Const. ch. 1, art. 11 right against unreasonable seizure.
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Count 2:  Further Unlawful Seizure of Mr. Zullo

 76. By making Mr. Zullo exit his car without reasonable suspicion to believe that Mr. 

Zullo was committing a crime or was a danger to anyone, Hatch violated Mr. Zullo’s Vt. 

Const. ch. 1, art. 11 right against unreasonable seizure.

Count 3: Unlawful Seizure of Mr. Zullo’s Car

 77. By impounding Mr. Zullo’s car and having it towed to the state police barracks 

without probable cause to believe that it contained evidence of a crime, Hatch violated 

Mr. Zullo’s Vt. Const. ch. 1, art. 11 right against unreasonable seizure.

Count 4: Unlawful Search of Mr. Zullo’s Car

 78. By searching Mr. Zullo’s car without probable cause to believe that it contained 

evidence of a crime, the defendant’s employee contravened Mr. Zullo’s Vt. Const. ch. 1, 

art. 11 right against unreasonable search.
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Request for Relief

 79. Accordingly, this Court may:

(a) declare that Hatch’s actions were illegal,

(b) award Mr. Zullo damages for the violations of his rights, 

(c) award Mr. Zullo his costs, and 

(d) fashion any other relief as it deems necessary.

                       /s/                            
Dan Barrett

ACLU Foundation of Vermont
137 Elm Street

Montpelier, VT  05602
(802) 223-6304

e-filings@acluvt.org

Antonio D. Pyle
Antonio D. Pyle, P.C.
227 Upper Baird Road

Stowe, VT 05672
(802) 253-2025

adplawfirm@msn.com

Counsel for Gregory Zullo
September 12, 2014
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