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/O=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (Fﬂ)lBOHFZ3SPDLT)/EN=RECIPIEN'I

From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 10:07 AM

To: Fox, Tim; Mattioli, Mark

Cc: Bennion, jon; Barnes, John ,

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Attachments: NY Amicus Brief--circulation.pdf; 140 - Decision Order 12 31 13.pdf; Appellants’
Brief.pdf

Tim — Alabama is soliciting joins for its 2™ Circuit amicus brief arguing that New York’s ban on semiautomatic firearms is
unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

I recommend that we DO JOIN this brief. The deadline for joins is 3 pm our time on Tuesday, May 6.

Thanks.

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
To:

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AQG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email. :

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us

(334) 353-2188




John Adams Records Request - September 2014 p.2

OR

Andrew Brasher
Solicitor General
Office of Alabama Attorney General Luther Strange

Direct: 334-353-2609
Fax: 334-242-4891
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From: VanDyke, Lawrence

Sent: Wednesday, April 30, 2014 4:42 PM

To: 'Brasher, Andrew'

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
Attachments: photo.jpg

Plus — semi-auto firearms are fun to hunt elk with, as the attached picture attests, ©

That’s a SCAR 17 — the same gun used by the Navy Seals (but mine’s only semi-auto, unfortunately).
I'll recommend to General Fox that we join.

Hope you're doing well!

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Wednesday, Apr_il 30, 2014 4:31 PM

To:

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014,
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR
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Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: Kirkpatrick, Megan <mkirkpatrick@ago.state.al.us>
Sent: Tuesday, May 06, 2014 3:35 PM
To: Leesa.Thompson@oag.ok.gov; Sarah.Greenwalt@oag.ok.gov; taylorc@ag.state.la.us;

Robert.Ellman@azag.gov; Susan.Britton@ag.ky.gov; sean.riley@ag.ky.gov; Pfeifer,
Delberta; Allen.Winsor@myfloridalegal.com; RestucciaE@michigan.gov;
ESmith@scag.gov; Karen.Bagby@ago.mo.gov; judy.mitchell@wyo.gov;
bradford.phelps@arkansasag.gov; VanDyke, Lawrence;
andy.oldham@texasattorneygeneral.gov; Julie.M.Blake@wvago.gov; saexeter@utah.gov,
pdouglas@utah.gov; delayne.deck@ag.idaho.gov; Katie.Spohn@nebraska.gov;
Lynell.Erickson@state.sd.us; Sherri. Wald@state.sd.us; npeterson@LAW.GA.GOV;
dbahr@nd.gov; Hafner, Janell M (LAW); Burton, Anastasia

Cc: Brasher, Andrew; Killough, Lindsey
Subject: Amicus Brief in Nojay, et al. v. Cuomo, as filed
Attachments: Amicus Brief of Alabama etc - 14-36 (2).pdf

Please find attached the amicus brief in Nojay, ¢t al. v. Cuomo, as filed in the Second Circuit this afternoon. Thank
you for your support.

Megan Kirkpatrick, Assistant Solicitor General

State of Alabama, Office of Attorney General Luther Strange
501 Washington Avenue

Montgomery, AL 36130

(334) 353-2188

Confidentiality Notice: The information contained in this email and the documents attached hereto contain
confidential information intended only for the use of the intended recipients. If the reader of the message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of the information

contained herein is strictly prohibited. If you have received this communication in error, please immediately notify
me by reply email.
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From: VanDyke, Lawrence

Sent: Wednesday, May 07, 2014 9:56 AM

To: James, Julie

Ce: Burton, Anastasia; Barnes, John

Subject: FW: Amicus Brief in Nojay, et al. v. Cuomo, as filed
Attachments: Amicus Brief of Alabama etc - 14-36 (2).pdf

FYI - for the binder. Thanks!

From: Kirkpatrick, Megan [mailto:mkirkpatrick@ago.state.al.us]

Sent: Tuesday, May 06, 2014 3:35 PM

To: Leesa.Thompson@oag.ok.gov; Sarah.Greenwalt@oag.ok.qgov; taylorc@ag.state.la.us; Robert.Ellman@azag.qov;
Susan. Britton@ag.ky.qov; sean.riley@ag.ky.gov; Pfeifer, Delberta; Allen.Winsor@myfloridalegal.com;
RestucciaE@michigan.gov; ESmith@scag.qov; Karen.Bagby@ago.mo.gov; judy.mitchell@wyo.goy;
bradford.phelps@arkansasag.gov; VanDyke, Lawrence; andy.oldham@texasattorneygeneral.gov;
Julie.M.Blake@wvago.gov; saexeter@utah.qov; pdouglas@utah.gov; delayne.deck@ag.idaho.gov;

Katie.Spohn@nebraska.gov; Lynell.Erickson@state.sd.u , Sherri.Wald@state.sd.us; npeterson@LAW.GA.GOV:
dbahr@nd.goy; Hafner, Janell M (LAW); Burton, Anastasia
Cc: Brasher, Andrew; Killough, Lindsey

Subject: Amicus Brief in Nojay, et al. v. Cuomo, as filed

Please find attached the amicus brief in Nojay, ¢f al. v. Cxomo, as filed in the Second Circuit this afternoon. Thank
you for your supportt.

Megan Kitkpatrick, Assistant Solicitor General

State of Alabama, Office of Attorney General Luther Strange
501 Washington Avenue

Montgomery, AL 36130

(334) 353-2188

Confidentiality Notice: The information contained in this email and the documents attached hereto contain
confidential information intended only for the use of the intended recipients. If the reader of the message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of the information

contained herein is strictly prohibited. If you have received this communication in etror, please immediately notify
me by reply email.
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From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 12:48 PM

To: Barnes, John; Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

The filing will be on May 6, late in the day.

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]

Sent: Thursday, May 01, 2014 12:42 PM

To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
(334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke @mt.gov> wrote:

Andrew — Exactly what day will this be filed?

From: Brasher, Andrew [maiito;ABrasher@ago.state.al.us]

Sent: Wednesday, April 30, 2014 4:31 PM

To: ccoppin@nmag.gov; paul.d.stern@maine.gov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@ag.nyv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.qov;
jknorr@attorneygeneral.gov; margaret.chapple@ct.gov; james.layton@®ago.mo.gov;
paula,bickett@azag.qgov; charlés.mequigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riaq.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.gov; judy.zeprun@state.ma.us; robert.ellman@azaq.qov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.qov; tom.fisher@atq.in.gov; jwhite@ncdoj.qov;
whowle@ag.nv.gov; Franc under@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsoncj@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vicki.l.pendell@wvago.gov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.lps.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@aq.ny.qgov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.qov;
wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj,state.wi.us;
stiohnkm@doj.state,wi.us; ed.bedrosian@state.ma.us; john.garry@agq.state.mn.us;
brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.gov:
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.qov; ifishburn@ag.nv.gov; mwebb@ago.state.ms.us;
barb.fehrman@aq.state.mn.us; vbeavers@ag.nv.gov; bromano@utah.gov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasag.qov; bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.qov:

1
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ashley.harwel@atg.in.gov; anna.joyce@doj.state.or.us; marlene.brown@dol.Ips.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oaq.state.tx.us;
mary.mertz@chioattorneygeneral.gov; sfori attorneygeneral.gov; npeterson@law.ga.qgov;
ariel.levinson-waldman@dc.gov; L ompson@oag.ok.gov; dowkerc@michigan.gov;
frederick.nelson@ohioattorneygeneral.gov; patrick. wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence; :

- allen,winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;
Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.qov; Killough, Lindsey; Loren.Alikhan@dc.qov;
lenningtondp@doj.state.wi.us; jacob.campion@aq.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.qgov;
tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Cc: cutle@aqo.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circ1'1it
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district cm'lrt apphe.d
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the de.’endants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher
Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609
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From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 12:20 PM

To: James, Julie

Cc: Barnes, John; Burton, Anastasia; Mattioli, Mark

Subject: FW: Second Amendment Amicus Brief in Nojay, et al,, v. Cuomo
Attachments: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

FYI — for the binder.

John —I'm still checking on the exact filing date, and will let you know when | hear back. | would assume it will be May 7,
but P'll confirm. Thanks!

From: VanDyke, Lawrence
Sent: Thursday, May 01, 2014 12:18 PM
To: 'Brasher, Andrew'

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew — Montana would like to join this brief. Thank you for the opportunity.
Please list our Attorney General as “Timothy C. Fox”.
General Fox’s full address, should you need it, is:

Timothy C. Fox

Attorney General of Montana
P.O. Box 201401

Helena, MT 59620-1401
406-444-2026

Please confirm our join by return email, and if you could forward a copy of the final brief once filed, we would
appreciate it.

Thank you again,

Lawrence VYanDyke
Solicitor General * Montana Department of Justice

215 N. Sanders ¢ P.O. Box 201401
Helena, Montana 59620

T: (406) 444-3442 ¢ F: (406) 444-3549
LVanDyke@mt.gov

From: Brasher, Andrew [mailto:ABrasher@aqo.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM

To:
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Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4801
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From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 10:.07 AM

To: Fox, Tim; Mattioli, Mark

Cc: Bennion, Jon; Barnes, John

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Attachments: NY Amicus Brief--circulation.pdf; 140 - Decision Order 12 31 13.pdf; Appellants'
Brief.pdf

Tim — Alabama is soliciting joins for its 2™ Circuit amicus brief arguing that New York’s ban on semiautomatic firearms is
unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

I recommend that we DO.JOIN this brief. The deadline for joins is 3 pm our time on Tuesday, May 6.

Thanks.

From. Brasher, Andrew Imaulto ABrasher@ago state al usl
Sent: Wednesday, April 30, 2014 4:31 PM

To:

Cc: cutle@aqgo.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188
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OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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/0=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENT

From: VanDyke, Lawrence

Sent: Tuesday, May 06, 2014 9:51 AM

To: ‘mkirkpatrick@ago.state.al.us'; ABrasher@ago.state.al.us

Cc: Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew and Megan — Can you send a pdf copy of the final brief, once filed, to Anastasia Burton (copied)? Anastasia is
going to do a press release for our office once the brief is filed, and would like to attach a copy of the brief. Feel free to
copy me too, but because I'll be in and out today, if you could send it directly to Anastasia that would be very helpful.

- Lawrence

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]

Sent: Thursday, May 01, 2014 12:42 PM

To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
(334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke @mt.gov> wrote:

Andrew — Exactly what day will this be filed?

From: Brasher, Andrew [mailto:ABrasher@ago,state,al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
To: ccoppin@nmag.gov; paul.d.stern@maine.gov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@aqg.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
iknorr@attorneygeneral.gov; margaret.chapple@ct.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbluestone@nmag.goy;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@®ku.edu; basay@atg.state,vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmaq.gov; judy.zeprun@state.ma.us; robert.eliman@azag.gov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atq.in.gov; jwhite@ncdoj.gov;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.qov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@aq.ky.gov; gibsonci@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vicki.l.pendell@wvago.qov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.qov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.qov; wmeckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.qgov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.qgov; susan.lee@doj.ca.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.qov; dan.domenico@state.co.us; heather.mcveigh@atg.in.qov;
suzanne.gorman@doj.nh.qgov; jbhoward@oagq.state.md.us; potterkc@doj.state.wi.us;
stjohnkm@doj.state,wi.us; ed.bedrosian@state.ma.us; john.qarry@ag.state.mn.us;
brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri. Wald@state.sd. us;

1
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adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.gov;
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.qov; mwebb@ago.state.ms.us;
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; broma h.gov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasaq.gov; bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.goy;

ashley,. harwel@atg.in.gov; anna.joyce@doj.state.or.us; marlene.brown@dol.lps.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state. tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.ga.qov;
ariel.levinson-waldman@dc.qgov; Leesa. Thompson@oag.ok.gov; dowkerc@michigan.gov;
frederick.nelson@ohicattorneygeneral.gov; patrick.wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.qoy;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;

Michael. Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;
tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circgit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court appllefi
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms™ protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR
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Andrew Brasher
Solicitor General
Office of Alabama Attorney General Luther Strange

Direct: 334-353-2609
Fax: 334-242-4891
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From: Brasher, Andrew <ABrasher@ago.state.al.us>

Sent: Tuesday, May 06, 2014 10:19 AM

To: Burton, Anastasia; VanDyke, Lawrence; Kirkpatrick, Megan
Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuiomo

At exactly 4pm central time.

Andrew Brasher
Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609
Fax: 334-242-4891

From: Burton, Anastasia [mailto:ABurton@mt.gov]

Sent: Tuesday, May 06, 2014 11:16 AM

To: VanDyke, Lawrence; Kirkpatrick, Megan; Brasher, Andrew

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

What time will it be filed?

Thanks, all,

Anastasia Burton

Deputy Communications Director

Attorney General Tim Fox, Montana Department of Justice
p 406.444.9869 | www.doj.mt.gov | Twitter: @AGTimFox

CONFIDENTIALITY NOTICE: This email contains information from the Montana Attomey General's Office which is confidential and/or privileged. If you are not the

intended recipient, please do not disclose, copy, distribute or use the contents of this information. Please notify me by return email and delete the information you
received in error immediately. Thank you.

From: VanDyke, Lawi'ence
Sent: Tuesday, May 06, 2014 9:51 AM

To: 'mkirkpatrick@ago.state.al.us'; ABrasher@ago.state.al.us
Cc: Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
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Andrew and Megan - Can you send a pdf copy of the final brief, ance filed, to Anastasia Burton (copied)? Anastasia is
going to do a press release for our office once the brief is filed, and would like to attach a copy of the brief. Feel free to
copy me too, but because I'll be in and out today, if you could send it directly to Anastasia that would be very helpful.

- Lawrence

Ffdm: Brésher, Andrew tmavilto:Aﬁrésher@_anététe.al.u§| :
Sent: Thursday, May 01, 2014 12:42 PM
To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
(334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

Andrew — Exactly what day will this be filed?

From' Brasher, Andrew r manlto ABrasher@aqo state aI us]

Sent: Wednesday, April 30, 2014 4:31 PM

To: ccoppin@nmag.gov; paul.d.stern@maine.qov; dbahr@nd.qov; MK_S@QQ_S@M,
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.gov; margaret.chapple@ct.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcquigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbiuestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.qov; attorney@samoatelco.com;
stephan.finkel@lps.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@®ku.edy; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.gov; judy.zeprun@state.ma.us; robert.ellman@azag.qov; joanne.grace@alaska.gov; -
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.qgov; tom.fisher@atg.in.gov; jwhite@ncdoj.gov;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsonci@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@aq.ks.gov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oagq.state.md.us; vicki.l.pendell@wvago.qov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.qov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman®oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; todd.kim@dc.qov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doi.state.wi.us;
stjohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@aq.state.mn.us;

brooke. paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@®ag.ks.gov;

delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfish .nv.gov; mwebb@ago.state.ms.us;
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; bromano@utah.gov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasag.gov; bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.qov;

ashley.harwel@atg.in.gov; anna.joyce@doj.state.or.us; marlene.brown@dol.Ips.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.ga.gov;
ariel.levinson-waldman@dc.gov; Leesa.Thompson@oaqg.ok.gov; dowkerc@michigan.gov;
frederick.nelson@ohioattorneygeneral.gov; patrick.wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
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michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.qov;
laura-jane. weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.qov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@®oag.ok.gov;

Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.qov;
tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Cc: cutle@aqo.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Cirm-xit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court apphqd
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher
Solicitor General
Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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/0=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (FﬂBOH F23SPDLT)/CN=RECIPIEN1

From: Burton, Anastasia

Sent: Tuesday, May 06, 2014 8:40 AM

To: VanDyke, Lawrence

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Lawrence, when you get the final pdf, could you send it to me so | can link to it in our news release today?

I'll release this once they file, which looks to be at 3 pm our time. If you hear that anything changes on that, could you
let me know?

Thanks!

Anastasia Burton
~ Deputy Communications Director
Attorney General Tim Fox, Montana Department of Justice
p 406.444.9869 | www.doj.mt.gov | Twitter; @AGTimFox

CONFIDENTIALITY NOTICE: This email contains information from the Montana Atlorey General's Office which is confidential and/or privileged. If you are not the

intended recipient, please do not disclose, copy, distribute or use the contents of this information. Please notify me by retum email and delete the information you
received in error immediately. Thank you.

From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 12:48 PM

To: Barnes, John; Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

The filing will be on May 6, late in the day.

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Thursday, May 01, 2014 12:42 PM
To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
(334) 590-1029
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On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

Andrew — Exactly what day will this be filed?

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
To: ccoppin@nmag.gov; paul.d.stern@maine.gov; dbahr@nd.qgov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.gov; margaret.chapple@ct.qov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riaq.ri.qov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara,underwood@ag.ny.gov; Hampton, Andrea; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riaq.ri.gov; atiorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawail.gov; stevemac@ku.edu; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.qov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.qov; judy.zeprun@state.ma.us; robert.ellman@azag.qgov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoj.qov;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.qov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsoncj@doj.state.wi.us; hpizz@aqgo.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.qov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vicki.l.pendell@wvago.qov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atq.in.gov; andrea.silkowitz@dol.lps.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrusseli@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scaq.gov; susan.lee@doj.ca.gov; todd. kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atq.in.goy;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state. wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; '
brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.gov;
delberta.pfeifer@ag.ks.qov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.gov; mwebb@ago.state.ms. us;
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; bromano@utah.gov; kris.ailslieger@ag.ks.qgov;
david.curran@arkansasag.gov; bob.fagan@msdh.state.ms.us; sean.riley@aq.ky.qov;
ashley.harwel@atq.in.gov; anna.joyce@doij.state.or.us; marlene.brown@do! Ips.state.nj.us;
diane.dewolf @myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.ga.qov;
ariel.levinson-waldman@dc.gov; Leesa. Thompson@oag.ok.qgov; dowkerc@michigan.gov;
frederick.nelson@ohijoattorneygeneral.gov; patrick.wyrick@oag.ok.qov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
michael.hendershot@ohioattomgygengrgl,ggv; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-jane.weimer@state.co.us; james.adams@state.de,us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@®michigan.goy; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.qov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.qov;

Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikha ;

lenningtondp@doj.state.wi.us; jacob.campion@aq.state.mn. us; Schlichting, Melissa;

Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;

tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,
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This email is to let you know that Alabama intends to file an amicus brief in the Second Circ1.1it
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district cm_u't applle_d
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014,
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher
Solicitor General
Office of Alabama Attorney General Luther Strange

Direct: 334-353-2609
Fax: 334-242-4891
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From: Burton, Anastasia

Sent: Tuesday, May 06, 2014 10:16 AM

To: VanDyke, Lawrence; 'mkirkpatrick@ago.state.al.us’; ABrasher@ago.state.al.us
Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

What time will it be filed?

Thanks, all,

Anastasia Burton

Deputy Communications Director

Attorney General Tim Fox, Montana Department of Justice
p 406.444.9869 | www.doj.mt.gov | Twitter: @AGTimFox

CONFIDENTIALITY NOTICE: This email contains information from the Montana Attomey General's Office which Is confidential andfor privileged. If you are not the

intended recipient, please do not disciose, copy. distribute or use the contents of this information. Please notify me by return email and delete the information you
received in error immediately. Thank you.

From: VanDyke, Lawrence ,
Sent: Tuesday, May 06, 2014 9:51 AM

To: 'mkirkpatrick@ago.state.al.us'; ABrasher@ago.state.al.us
Cc: Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew and Megan — Can you send a pdf copy of the final brief, once filed, to Anastasia Burton (copied)? Anastasia is
going to do a press release for our office once the brief is filed, and would like to attach a copy of the brief. Feel free to
copy me too, but because I'll be in and out today, if you could send it directly to Anastasia that would be very helpful.

- Lawrence

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Thursday, May 01, 2014 12:42 PM
To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
Great, Lawrence. We are filing on May 6.

Andrew Brasher
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Solicitor General
{334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <tVanDyke@mt.gov> wrote:

Andrew - Exactly what day will this be filed?

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
: in@nmag.gov; paul.d.stem@maine.gov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
iknorr@attorneygeneral.gov; margaret.chapple@ct.qov; james.layton@ago.mo.qov; -
paula.bickett@azag.gov; charles.meguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbiuestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.qov; attorney@samoatelco.com;
stephan.finkel@Ips state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.goy; Joe.Whalen@ag.tn.gov;
alama@nmag.gov; judy.zeprun@state.ma.us; robert.elliman@azag.gov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoj.goy;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsonci@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oaq.state.md.us; vicki.l.pendell@wvago.gov; sraphael@oag.state.va.us;
judy.mitchell@wyg.gov; Steve.Creason@atq.in.gov; andrea sitkowitz@dol.|ps.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag,state.md.us; agesmith@scag.qgov; susan.lee@doj.ca.gov; todd.kim@dc.goyv;
delayne.deck@ag.idaho.qov; dan.domenico@state.co.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm®@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us;
brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atq.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.qov;
delberta.pfeifer@ag.ks.gaov; perry.zinn-rowthorn@ct.qov; jfishburn@ag.nv.gov; mmllb_@lgmmw,
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; bromano@utat h_.g__OV, kris.ailslieger@ag.ks.gov;
david.curran@arkansasag.gov; bob.fagan@msdh.state.ms.us; sean.rile .gov;
ashley.harwel@atg.in.gov; a nna joyce@doj.state.or.us; marlene.brown@dol.|gs.state.n].us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.ga.gov;
ariel,levinson-waldman@dc.qov; Leesa. Thompson@oag.ok.gov; dowkerc@michigan.aov;
frederick.nelson@ohioattorneygeneral.gov; patrick.wyrick@oag.ok.gov; Black, Michaei;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov, robyn.bender@ag.ky.gov;
laura-jane weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;

allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.qgov;

Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schiichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;

tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Ce: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,
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This email is to let you know that Alabama intends to file an amicus trief in the.Second Circ1.1it
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district coqrt appllefi
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic -

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014,
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Salicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: Kirkpatrick, Megan <mkirkpatrick@ago.state.al.us>

Sent: Tuesday, May 06, 2014 9:57 AM

To: VanDyke, Lawrence

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
OK, great.

From: VanDyke, Lawrence [mailto:LVanDyke@mt.gov]

Sent: Tuesday, May 06, 2014 10:54 AM

To: Kirkpatrick, Megan

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

It was me. Thank you! That was what | was going to ask.

From: Kirkpatrick, Megan [mailto:mkirkpatrick@ago.state.al.us]
Sent: Tuesday, May 06, 2014 9:55 AM

To: VanDyke, Lawrence; Brasher, Andrew

Cc: Burton, Anastasia

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Lawrence,

I'll send an as-filed copy of the brief. Ate you the one who just tried to call? If so, sorry about the strange
connection.

Megan Kirkpatrick, Assistant Solicitor General

State of Alabama, Office of Attorney General Luther Strange
501 Washington Avenue

Montgomery, AL 36130

(334) 353-2188

Confidentiality Notice: The information contained in this email and the documents attached hereto contain
confidential information intended only for the use of the intended recipients. If the reader of the message is not the
intended recipient, you are hereby notified that any dissemination, distribution ot copying of the information

contained herein is strictly prohibited. If you have received this communication in error, please immediately notify
me by reply email.

From: VanDyke, Lawrence [mailto:LVanDyke@mt.gov]
Sent: Tuesday, May 06, 2014 10:51 AM

To: Kirkpatrick, Megan; Brasher, Andrew

Cc: Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew and Megan — Can you send a pdf copy of the final brief, once filed, to Anastasia Burton (copied)? Anastasia is
going to do a press release for our office once the brief is filed, and would like to attach a copy of the brief. Feel free to
copy me t0o, but because I'll be in and out today, if you could send it directly to Anastasia that would be very helpful.

- Lawrence
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From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Thursday, May 01, 2014 12:42 PM

To: VanDyke, Lawrence
Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
{334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence” <LVanDyke@mt.gov> wrote:

Andrew — Exactly what day will this be filed?

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]

Sent: Wednesday, April 30, 2014 4:31 PM

To: ccoppin@nmag.gov; paul.d.stern@maine.gov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.gov; margaret.chapple@®ct.qov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@aq.ny.gov; Hampton, Andrea; shluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.qov; judy.zeprun@state.ma.us; robert.eliman@azaq.gov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoj.gov;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsoncj@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oaq.state.md.us; jmaddrey@ncdoj.gov;
dspence@oaq.state.md.us; vicki.l.pendell@wvago.gov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@aq.idaho.gov; Richard.Dearing@aq.ny.gov; wmckinney@ncdoj.com;
katie.spohn@nebraska.goy; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; todd.kim@dc.gov;
delayne.deck@aq.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@aq.state.mn.us;
brooke.paup@texasattorneygeneral.gov; appeals@ohicattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbeli@ag.ks.gov;
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.gov; mwebb@ago.state.ms.us;
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; bromano@utah.qov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasaqg.qov; bob.fagan@msdh.state.ms.us; sean.riley@aq.ky.gov;
ashley.harwel@atg.in.gov; anna.joyce@doj.state.or.us; marlene.brown@dol.Ips.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@®oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.qov; npeterson@law.ga.gov;
ariel.levinson-waldman@dc.gov; Leesa.Thompson@oag.ok.gov; dowkerc@michigan.qov;
frederick.nelson@ohioattorneygeneral.gov; patrick.wyrick@oaq.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.aov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;
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Michael. Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;
tcox@oag.state.va.us; cshapiro@atq.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state,wi.us

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the.Second Circqit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court apphe.d
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful
purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher
Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609
Fax: 334-242-4891
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From: Brasher, Andrew <ABrasher@ago.state.al.us>

Sent: Thursday, May 01, 2014 12:42 PM

To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence, We are filing on May 6.
Andrew Brasher

Solicitor General
(334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

Andrew - Exactly what day will this be filed?

From: Brasher, Andrew [mailto:ABrasher@®ago.state.al.us]

Sent: Wednesday, April 30, 2014 4:31 PM

To: ccoppin@nmag.gov; paul.d.stern@maine.gov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.gov; margaret.chapple@ct.gov; james.layton@ago.mo.qov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbiuestone@nmag.qgov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.gov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.gov; judy.zeprun@state.ma.us; robert.ellman@azag.gov; joanne.grace@alaska.qov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoi.gov;
whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsonci@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ag.ks.qov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vicki.l.pendell@wvago.gov; sraphael@oag.state.va.us;
judy.mitchell@®wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov: wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.gov:
wbrockman@oagq.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co,us: heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us;

brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wal te,sd.us;

adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.qgov;
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.gov; mwebb@ago.state.ms.us;

barb.fehrman@ag.state.mn.us; vbeavers@aqg.nv.gov; bromano@utah.gov; iris.ilslieger@ag.ks.gov;
david.curran@arkansasag.qov; bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.gov;
ashley.harwel@atq.in.gov; anna.joyce@doi.state.or.us; marlene.brown@dol.|ps.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.qga.gov;
ariel.levinson-waldman@dc.gov; Leesa.Thompson@oag.ok.gov; dowkerc@michigan.gov;
frederick.nelson@ohioattorneygeneral.gov; patrick. wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;

1




John Adams Records Request - September 2014 p.29

wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;
Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;
tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us .

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the.Second Circgit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district cm}rt apphe'd
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side

of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draf: amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick

Assistant Solicitor General
mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 12:18 PM

To: 'Brasher, Andrew'

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew - Montana would like to join this brief. Thank you for the opportunity.
Please list our Attorney General as “Timothy C. Fox”.
General Fox’s full address, should you need it, is:

Timothy C. Fox

Attorney General of Montana
P.O. Box 201401

Helena, MT 59620-1401
406-444-2026

Please confirm our join by return email, and if you could forward a copy of the final brief once filed, we would
appreciate it.

Thank you again,

Lawrence VanDyke
Solicitor General ¢ Montana Department of Justice

215 N. Sanders ¢ P.O. Box 201401
Helena, Montana 59620

T: (406) 444-3442 * F: (406) 444-3549
LVanDyke@mt.gov

From: Brasher, Andrew (mailto:ABfaShgr@ggo.ﬁtété;él.usI
Sent: Wednesday, April 30, 2014 4:31 PM
To:

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)
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Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: Barnes, John

Sent: ‘ Thursday, May 01, 2014 12:03 PM

To: VanDyke, Lawrence

Cc: Burton, Anastasia

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

When will this amicus be filed?

From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 10:07 AM

To: Fox, Tim; Mattioli, Mark

Cc: Bennion, Jon; Barnes, John

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Tim — Alabama is soliciting joins for its 2™ Circuit amicus brief arguing that New York’s ban on semiautomatic firearms is
unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

I recommend that we DO JOIN this brief. The deadline for joins is 3 pm our time on Tuesday, May 6.

Thanks.

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
To:

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Kiliough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amerdment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014,
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To join, please contact:

Megan Kirkpatrick

Assistant Solicitor General

mkirkpatrick@ago.state.al.us "
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: Mattioli, Mark

Sent: Thursday, May 01, 2014 11:58 AM

To: Fox, Tim; VanDyke, Lawrence

Ce: Bennion, Jon; Barnes, John

Subject: RE: Second Amendment Amicus Brief in Nojay, et al,, v. Cuomo

Okay, thanks. Lawrence please coordinate with John and Anastasia and then let's join as soon as possible.

---—Original Message-----

From: Fox, Tim

Sent: Thursday, May 01, 2014 11:54 AM

To: VanDyke, Lawrence

Cc: Mattioli, Mark; Bennion, Jon; Barnes, John

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

I also agree that we DO JOIN. Let's get John Barnes or Anastasia to do a release when the time comes. Thank you.

Tim Fox

Attorney General

State of Montana

215 N. Sanders Street
Helena, MT 59601

Tel: (406) 444-2026
E-Meail: timfox@mt.gov

Sent from my iPhone

>On May 1, 2014, at 9:06 AM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

>

> Tim ~ Alabama is soliciting joins for its 2nd Circuit amicus brief arguing that New York’s ban on semiautomatic firearms
is unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

>

> | recommend that we DO JOIN this brief. The deadline for joins is 3 pm our time on Tuesday, May 6.

>

> Thanks.

>

> From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]

> Sent: Wednesday, April 30, 2014 4:31 PM

> To:

> Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

> Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
>
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> All,
>

> This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the plaintiffs-
appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to uphold the
constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York AG’s Office is
representing the defendants on the other side of this case.)

>

> Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment. Semiautomatic
firearms are among the “arms” protected by the Second Amendment because they are commonly possessed by law-
abiding citizens for lawful purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny because such bans have little

effect on gun violence and public safety, and a categorical ban is not the least restrictive means to serve the state’s
interests in public safety and crime prevention.
>

> The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this email.
>

> The deadline to join this brief is 4:00 central time on May 6, 2014.
>

> To join, please contact:

>

> Megan Kirkpatrick

> Assistant Solicitor General

> mkirkpatrick@ago.state.al.us<mailto:mkirkpatrick@ago .state.al.us>
>(334) 353-2188

>

>0R

>

> Andrew Brasher

> Solicitor General

> Office of Alabama Attorney General Luther Strange

> Direct: 334-353-2609

> Fax: 334-242-4891

> <NY Amicus Brief--circulation.pdf>

> <140 - Decision Order 12 31 13.pdf>

> <Appellants' Brief.pdf>
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From: Fox, Tim

Sent: Thursday, May 01, 2014 11:54 AM

To: VanDyke, Lawrence

Cc: Mattioli, Mark; Bennion, Jon; Barnes, John

Subject: Re: Second Amendment Amicus Brief in Nojay, et al.,, v. Cuomo

I also agree that we DO JOIN. Let's get John Barnes or Anastasia to do a release when the time comes. Thank you.

Tim Fox

Attorney General
State of Montana
215 N. Sanders Street
Helena, MT 59601
Tel: (406) 444-2026

E-Mail: timfox@mt.gov

Sent from my iPhone

> 0n May 1, 2014, at 9:06 AM, "VanDyke, Lawrence" <LVanDyke @mt.gov> wrote:

>

> Tim — Alabama is soliciting joins for its 2nd Circuit amicus brief arguing that New York’s ban on semiautomatic firearms
is unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

>

> | recommend that we DO JOIN this brief. The deadline for joins is 3 pm our time on Tuesday, May 6.

>

> Thanks.
>

> From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]
> Sent: Wednesday, April 30, 2014 4:31 PM

>To:
> Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

> Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo
>

> All,
>

> This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the plaintiffs-
appellants in Nojay, et al., v. Cuomao, in which the district court applied intermediate scrutiny to uphold the
constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York AG's Office is

representing the defendants on the other side of this case.)
>

> Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment. Semiautomatic
firearms are among the “arms” protected by the Second Amendment because they are commonly possessed by law-

1




John Adams Records Request - September 2014 p.37

abiding citizens for lawful purposes. For this reason, strict rather than intermediat~ scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny because such bans have little

effect on gun violence and public safety, and a categorical ban is not the least restrictive means to serve the state’s
interests in public safety and crime prevention.
>

> The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this email.
>

> The deadline to join this brief is 4:00 central time on May 6, 2014.
>

> To join, please contact:

>

> Megan Kirkpatrick

> Assistant Solicitor General

> mkirkpatrick@ago.state.al.us<mailto:mkirkpatrick @ago.state.al.us>

>(334) 353-2188

>

>O0R

>

> Andrew Brasher

> Solicitor General

> Office of Alabama Attorney General Luther Strange “
> Direct: 334-353-2609

> Fax: 334-242-4891

> <NY Amicus Brief--circulation.pdf>

> <140 - Decision Order 12 31 13.pdf>

> <Appellants' Brief.pdf>




John Adams Records Request - September 2014 p.38

/0O=MONTANA/OU ZEXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENT

From: Mattioli, Mark

Sent: Thursday, May 01, 2014 10:23 AM

To: VanDyke, Lawrence; Fox, Tim

Cc: Bennion, jon; Barnes, John

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

| agree we should join. Tim, I'd like to communicate that we're joining before the end of this week. The deadline is May
6.

From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 10:07 AM

To: Fox, Tim; Mattioli, Mark

Cc: Bennion, Jon; Barnes, John

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Tim — Alabama is soliciting joins for its 2" Circuit amicus brief arguing that New York’s ban on semiautomatic firearms is
unconstitutional. The brief argues that such guns are “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. Thus, strict scrutiny should be applied to NY’s ban.

I recommend:that we DO-JOIN this brief. The deadline for joins is 3 pm our time on Tuésday, May. 6.

Thanks.

From: Brasher, Andrew lrﬁéilto:ABrashér@_ago.statg.a!,U§l
Sent: Wednesday, April 30, 2014 4:31 PM

To:

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit supporting the
plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied intermediate scrutiny to
uphold the constitutionality of a New York law that bans semiautomatic firearms. (Note that the New York
AG’s Office is representing the defendants on the other side of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second Amendment.
Semiautomatic firearms are among the “arms” protected by the Second Amendment because they are
commonly possessed by law-abiding citizens for lawful purposes. For this reason, strict rather than
intermediate scrutiny should apply under Second Circuit case law. New York’s ban of these firearms cannot
pass muster under strict scrutiny because such bans have little effect on gun violence and public safety, and a

categorical ban is not the least restrictive means to serve the state’s interests in public safety and crime
prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all attached to this
email.

The deadline to join this brief is 4:00 central time on May 6, 2014.

1
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To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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m

From: Barnes, John

Sent: Thursday, May 01, 2014 12:49 PM

To: VanDyke, Lawrence; Burton, Anastasia

Subject: RE: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Gotcha. Since the Weber amicus PR will go out on May 7, this PR should go out on May 6.

From: VanDyke, Lawrence

Sent: Thursday, May 01, 2014 12:48 PM

To: Barnes, John; Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

The filing will be on May 6, late in the day.

From: Brasher, Andrew [mailto:ABraéher@ago.state.al.us|
Sent: Thursday, May 01, 2014 12:42 PM
To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
{334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

Andrew — Exactly what day wiil this be filed?

From: Brasher, Andrew [mailto:ABrasher@ago.state.al.us]

Sent: Wednesday, April 30, 2014 4:31 PM

To: ccoppin@nmaa.gov; paul.d.stern@maine.gov; dbahr@nd.qov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.gov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.qov; margaret.chapple@ct.gov; james.layton@ago.mo.gov;

paula.bickett@azag.qov; charles.mcquigan@state.sd.us: RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.qgov; barbara.underwood@aq.ny.gov; Hampton, Andrea; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riaq.ri.gov; attorney@samoatelco.com;

!

stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us:
fred.boss@doj.state.or.us; gkelley@ncdoj.qgov; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmag.gov; judy.zeprun@state.ma.us; robert.ellman@azag.qgov; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoj.gov;

whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mianf@ago.state.ms.us; ken.rosenstein@alaska.qov;
allison.martin@ag.ky.gov; gibsoncj@doj.state.wi.us; hpizz@ago.state.ms.us; wellslk@doi.state.wi.us;

Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vicki.l.pendell@wvago.qov; sraphael@oag.state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrusseli@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.qgov; susan.lee@doj.ca.gov; todd.kim@dc.gov;

1
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delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atg.in.qov;
suzanne.gorman@doj.nh.qov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; B
brooke.paup@texasattorneygeneral.gov; appeals@ohioattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state,il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@aq.ky.gov; janell.hafner@alaska.gov; john.campbell@ag.ks.qov;
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.gov; mwebb@ago.state.ms.us;
barb.fehrman@ag.state.mn.us; vbeavers@ag.nv.gov; bromano@utah.gov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasag.qov; bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.gov;

ashley. harwel@atg.in.gov; anna.joyce@doj.state.or.us; marlene.brown@dol.Ips.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;

mary. mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@jaw.qa.gov;
ariel.levinson-waldman@dc.gov; Leesa. Thompson@oag.ok.gav; dowkerc@michigan.gov;
frederick.nelson@ohioattorneygeneral.gov; patrick.wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.gov; Sam Peterson; andy.ocldham@texasattorneygeneral.gov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.gov;
laura-iane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.gov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;

Michael, Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;
tcox@oagq.state.va.us; cshapiro@atg.state.l.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us

Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey

Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circxnlit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court appllefi
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)

Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful

purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is
not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014,
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General
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-

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: Kirkpatrick, Megan <mkirkpatrick@ago.state.al.us>

Sent: Tuesday, May 06, 2014 9:55 AM

To: VanDyke, Lawrence; Brasher, Andrew

Cc: Burton, Anastasia

Subject: RE: Second Amendment Amicus Brief in Nojay, et al,, v. Cuomo
Lawrence,

Pll send an as-filed copy of the brief. Are you the one who just tried to call? If so, sotry about the strange
connection.

Megan Kirkpatrick, Assistant Solicitor General

State of Alabama, Office of Attomney General Luther Strange
501 Washington Avenue

Montgomery, AL 36130

(334) 353-2188

Confidentiality Notice: The information contained in this email and the documents attached hereto contain
confidential information intended only for the use of the intended recipients. If the reader of the message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of the information

contained herein is strictly prohibited. If you have received this communication in error, please immediately notify
me by reply email.

From: VanDyke, Lawrence [mailto:LVanDyke@mt.gov]
Sent: Tuesday, May 06, 2014 10:51 AM

To: Kirkpatrick, Megan; Brasher, Andrew

Cc: Burton, Anastasia

Subject: FW: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Andrew and Megan — Can you send a pdf copy of the final brief, once filed, to Anastasia Burton (copied)? Anastasia is
going to do a press release for our office once the brief is filed, and would like to attach a copy of the brief. Feel free to
copy me too, but because I'll be in and out today, if you could send it directly to Anastasia that would be very helpful.

- Lawrence

From: Brasher, Andrew [mailto:ABrasher@aqo.state.al.us]

Sent: Thursday, May 01, 2014 12:42 PM

To: VanDyke, Lawrence

Subject: Re: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo

Great, Lawrence. We are filing on May 6.

Andrew Brasher
Solicitor General
{334) 590-1029

On May 1, 2014, at 2:20 PM, "VanDyke, Lawrence" <LVanDyke@mt.gov> wrote:

Andrew - Exactly what day will this be filed?
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From: Brasher, Andrew [mailto:ABrasher@aqo.state.al.us]
Sent: Wednesday, April 30, 2014 4:31 PM
To: ccoppin@nmag.gov; paul.d.stern@maine.qgov; dbahr@nd.gov; peter.sacks@ago.state.ma.us;
kmunro@ag.nv.gov; JMcIntosh@scag.gov; pam.murphy@doj.nh.qov; eric.tabor@iowa.gov;
jknorr@attorneygeneral.gov; margaret.chapple@ct.gov; james.layton@ago.mo.gov; ’
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
Edward.Dumont@doj.ca.gov; barbara.underwood@ag.ny.gov; Hampton, Andrea; sbluestone@nmag.gov; .
david.raupp@arkansasag.gov; gmor o.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau®hawaii.gov; stevemac@ku.edu; basay@atg.state.vt.us;
fred.boss@doj.state.or.us; gkelley@ncdoj.goy; alanc@atg.wa.gov; Joe.Whalen@ag.tn.gov;
alama@nmaq.gov; judy.zeprun@state.ma.us; robert.ellman@azag.goy; joanne.grace@alaska.gov;
Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov; jwhite@ncdoj.gov;
whowle@agq.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us; ken.rosenstein@alaska.gov;
allison.martin@ag.ky.gov; gibsonci@doj.state.wi.us; hpizz@ago.state.ms.us; wellsik@doj.state.wi.us;
Lee.Davidson@ag.ks.gov; edavis@doj.vi.gov; ssullivan@oaq.state.md.us; jmaddrey@ncdoj.gov;
dspence®oag.state.md.us; vicki.l.pendell@®wvago.qgov; sraphael@oag,state.va.us;
judy.mitchell@wyo.gov; Steve.Creason@atg.in.gov; andrea.silkowitz@dol.Ips.state.nj.us;
brian.kane@agq.idaho.gov; Richard.Dearing@ag.ny.gov; wmckinney@ncdoj.com;
katie.spohn@nebraska.gov; rrussell@nmag.gov; Mary Jo Woods; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag,gov; susan.lee@doj.ca.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us;
brooke.paup@texasattorneygeneral.gov; appeals@ohiocattorneygeneral.gov; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest,
Stuart; susan.britton@ag.ky.gov; janell.hafner@alaska.qov; john.campbell@ag.ks.gov;
delberta.pfeifer@ag.ks.gov; perry.zinn-rowthorn@ct.gov; jfishburn@ag.nv.gov; mwebb@ago.state.ms.us;
barb.fehrman@ag.state.mn.us; vbeavers@aqg.nv.gov; bromano@utah.gov; kris.ailslieger@ag.ks.gov;
david.curran@arkansasag. gov, bob.fagan@msdh.state.ms.us; sean.riley@ag.ky.qov;
shlgx harwel@atg.in.gov; anna.joyce@doj.state.or.us; matlene.brown@dol.lps.state.nj.us;
diane.dewolf@myfloridalegal.com; jonathan.mitchell@oag.state.tx.us;
mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov; npeterson@law.ga.gov;
ariel.levinson-waldman@dc.gov; Leesa, Thompson@oaq.ok.gov; dowkerc@michigan.gov;
frederick.nelson@ohioattorneygeneral.gov; patrick.wyrick@oag.ok.gov; Black, Michael;
steven.wu@ag.ny.qgov; Sam Peterson; andy.oldham@texasattorneygeneral.gov;
michael.hendershot@ohioattorneygeneral.gov; jeffrey.thompson@iowa.gov; robyn.bender@ag.ky.qav;
laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us;
wiltonp@ag.state.la.us; lindstroma@michigan.gov; VanDyke, Lawrence;
allen.winsor@myfloridalegal.com; christopher.dodrill@wvago.gov; marmercado@justicia.pr.gov;
elbert.lin@wvago.qgov; Mary.McTaggart@state.de.us; Sarah.Greenwalt@oag.ok.gov;
Michael.Francisco@state.co.us; Eric.Murphy@ohioattorneygeneral.gov; john.knepper@wyo.gov;
Kirkpatrick, Megan; craig.konnoth@doj.ca.gov; Killough, Lindsey; Loren.Alikhan@dc.gov;
lenningtondp@doj.state.wi.us; jacob.campion@ag.state.mn.us; Schlichting, Melissa;
Osvaldo.Vazquez@myfloridalegal.com; Michael.Casper@doj.state.or.us; deidra.shannon@doj.ca.gov;
tcox@oag.state.va.us; cshapiro@atg.state.il.us; ktaylor@oag.state.va.us; whelanmf@doj.state.wi.us;
samuelsontc@doj.state.wi.us
Cc: cutle@ago.state.ms.us; Myers, Emily; Schweitzer, Dan; Killough, Lindsey
Subject: Second Amendment Amicus Brief in Nojay, et al., v. Cuomo i

All,

This email is to let you know that Alabama intends to file an amicus brief in the Second Circuit
supporting the plaintiffs-appellants in Nojay, et al., v. Cuomo, in which the district court applied
intermediate scrutiny to uphold the constitutionality of a New York law that bans semiautomatic

firearms. (Note that the New York AG’s Office is representing the defendants on the other side
of this case.)
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Alabama’s brief contends that New York’s gun ban is unconstitutional under the Second
Amendment. Semiautomatic firearms are among the “arms” protected by the Second
Amendment because they are commonly possessed by law-abiding citizens for lawful
purposes. For this reason, strict rather than intermediate scrutiny should apply under Second
Circuit case law. New York’s ban of these firearms cannot pass muster under strict scrutiny
because such bans have little effect on gun violence and public safety, and a categorical ban is

not the least restrictive means to serve the state’s interests in public safety and crime prevention.

The party we are supporting, the district court’s decision, and the draft amicus brief are all
attached to this email.

The deadline to join this brief is 4:00 central time on May 6, 2014.
To join, please contact:

Megan Kirkpatrick
Assistant Solicitor General

mkirkpatrick@ago.state.al.us
(334) 353-2188

OR

Andrew Brasher

Solicitor General

Office of Alabama Attorney General Luther Strange
Direct: 334-353-2609

Fax: 334-242-4891
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From: VanDyke, Lawrence

Sent: Thursday, January 17, 2013 11:02 AM

To: Fox, Tim

Cc: Mattioli, Mark; Barnes, John; James, Julie

Subject: Amicus Memo in Kachalsky v. Cacaces (U.S.) -- Second Amendment case
Attachments: Kachalsky Cert Petition (Filed).pdf; Kachalsky Op. (2d Cir.).pdf; Virginia Amicus Memo -

Kachalsky - Cert Stage.doc

Recommendation: | recommend that we do join this amicus brief, even though it is only a cert-stage brief.
Decision Deadline: 3 pm on Friday, February 8

Analysis: This amicus brief (drafted by Virginia) supports petitioners in the next Second Amendment challenge being
brought by the same folks that brought the successful challenges in Heller and McDonald {absolute ban on

handguns). This is the next logical step — challenging New York’s law that, while it allows you to have a handgun in your
home, does not allow you to get a permit to take it outside the home (absent a strong showing of unique and
particularized need). This challenge will be especially timely, given the current push by some to impose more gun

bans. The Second Circuit’s decision purported to apply heightened scrutiny to the ban, but arguably applied little more
than rational basis review. The court also distinguished the right of self-defense in the home {established in Heller and
McDonald) from the right of self-defense in public. The specific question addressed in this appeal is: “Does the Second
Amendment secure a right to carry a handgun for self-defense outside the home?”

Virginia's brief will provide an emphatic “yes” to that question, urging the Court to grant the petition and recognize the
right of the citizens of the United States to lawfully protect themselves from unlawful violence outside the home. The
brief will provide empirical evidence, taken from other states with more permissive laws than New York’s, showing that
New York's fears of increased violence from a more liberal regime of handgun carry are baseless.

From: Schweitzer, Dan [mailto:DSCHWEITZER@NAAG.ORG]

Sent: Wednesday, January 16, 2013 12:43 PM

To: chris.coppin@cwagweb.org; paul.d.stern@maine.gov; dbahr@nd.gov; agjwmcinto@scag.gov;
pam.murphy@doj.nh.gov; eric.tabor@iowa.gov; jknorr@attorneygeneral.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
barbara.underwood@ag.ny.gov; Hampton, Andrea; Schweitzer, Dan; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; dennis.hansen@arkansasag.gov;
drobinson@law.ga.gov; hughesafran@hotmail.com; basay@atg.state.vt.us; Mary.Williams@doj.state.or.us;
gkelley@ncdoj.gov; alanc@atg.wa.gov; alama@nmag.gov; judy.zeprun@state.ma.us; joanne.grace@alaska.gov;
jnotz@atg.state.il.us; megimseyr@ag.state.la.us; Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov;
tom.fisher@atg.in.gov; jwhite@ncdoj.gov; whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us;
ken.rosenstein@alaska.gov; allison.martin@ag.ky.gov; hpizz@ago.state.ms.us; wellsik@doj.state.wi.us;
Lee.Davidson@ksag.org; edavis@doj.vi.gov; donna.murasky@dc.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; wjy@wvago.gov; debbie.jourgensen@wyo.gov; Steve.Creason@atg.in.gov;
jafarshee@ago.state.al.us; andrea.silkowitz@dol.lps.state.nj.us; brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov;
katie.spohn@nebraska.gov; rrussell@nmag.gov; mwood@ago.state.ms.us; hunterg@atg.wa.gov;
restucciae@michigan.gov; wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; SG@atg.in.gov;
todd.kim@dc.gov; delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; mscodro@atg.state.il.us;
heather.mcveigh@atg.in.gov; suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stiohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; Barbara.Durham@myfloridalegal.com;
brooke.paup@texasattorneygeneral.gov; meanssp@doj.state.wi.us; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest, Stuart;

1
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susan.britton@ag.ky.gov; john.campbell@ksag.org; jung.kim@dol.lps.state.nj.us; dave.jones@alaska.gov;
delberta.pfeifer@ksag.org; perry.zinn-rowthorn@ct.gov; mwebb@ago.state.ms.us; barb.fehrman@ag.state.mn.us;
vbeavers@ag.nv.gov; bromano@utah.gov; timothy.osterhaus@myfloridalegal.com; kris.ailslieger@ksag.org;
Alexandra.Schimmer@ohioattorneygeneral.gov; bob.fagan@msdh.state.ms.us; Eileen.carey@state.ma.us;
sean.riley@ag.ky.gov; ashley.harwel@atg.in.gov; dGetchell@oag.state.va.us; anna.joyce@doj.state.or.us;
mariene.brown@dol.Ips.state.nj.us; peter.michael@wyo.gov; diane.dewolf@myfloridalegal.com;
jonathan.mitcheli@oag.state.tx.us; mary.mertz@chioattorneygeneral.gov; sforney@attorneygeneral.gov;
npeterson@law.ga.gov; jneiman@ago.state.al.us; ariel.levinson-waldman@dc.gov; urschj@michigan.gov;
Dave.Cole@azag.gov; Leesa. Thompson@oag.ok.gov; dowkerc@michigan.gov; frederick.nelson@ohioattorneygeneral.gov;
patrick.wyrick@oag.ok.gov; bill.young@ag.tn.gov; Black, Michael; MBrady@oag.state.va.us; Sam Peterson;
abrasher@ago.state.al.us; pamela.spang@state.ma.us; luisroman@justice.com; kguthrie@ago.state.al.us;
andy.oldham@texasattorneygeneral.gov; Jason.pleggenkuhle@ag.state.mn.us; Fred.Yarger@state.co.us;

robyn.bender@ag.ky.gov; laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us; Wilton,
Patricia; pamela.webster@state.de.us; VanDyke, Lawrence

Subject: Amicus Memo in Kachalsky v. Cacaces (U.S.) -- Second Amendment case

To:  Civil Amicus Contacts
From: Mike Brady, Virginia

The Commonwealth of Virginia is preparing an amicus brief to be filed in the Supreme Court of the United
States in support of a petition for writ of certiorari from a decision of the United States Court of Appeals for
the Second Circuit. The case is Kachalsky v. Cacaces, No. 12-845. A New York statute prohibits law-abiding
citizens from carrying a handgun outside the home unless the citizen first demonstrates "proper cause" to
carry a handgun. The Commonwealth will assert the State's interest in the Second Amendment being
interpreted so as to meaningfully protect the citizen's right of lawful self-defense. The amicus brief will
contend that this restriction of Second Amendment rights is neither narrowly tailored nor reasonably
calculated to advance the State's interest in preventing criminal violence in view of the long experience of
other States with more liberal handgun carry laws and the substantial body of evidence that has been

collected on the relationship between such laws and the incidence of crime. An amicus memo providing
further detail is attached.

A draft of the amicus brief will be circulated on Friday, February 1. As the amicus brief is due to be filed on
Monday, February 11, the Commonwealth requests that States communicate their joinder by COB on Friday,
February 8. To join or for more information, please contact the attorney listed below:

Mike Brady

Assistant Attorney General

Office of the Attorney General of Virginia
900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-3518

Email: mbrady@oag.state.va.us

Dan Schweitzer
Supreme Court Counsel
National Association of Attorneys General
2030 M Street, NW, 8th Figor
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From: VanDyke, Lawrence

Sent: Thursday, February 07, 2013 3:50 PM

To: Barnes, John

Subject: FW: Amicus Memo in Kachalsky v. Cacaces (U.S.) -- Second Amendment case
Attachments: Kachalsky Cert Petition (Filed).pdf; Kachaisky Op. (2d Cir.).pdf; Virginia Amicus Memo -

Kachalsky - Cert Stage.doc

From: Vanb?ke, Lawrencé | | F o
Sent: Thursday, January 17, 2013 11:02 AM
To: Fox, Tim

Cc: Mattioli, Mark; Barnes, John; James, Julie
Subject: Amicus Memo in Kachalsky v. Cacaces (U.S.) -- Second Amendment case

Recommendation: | recommend that we do join this amicus brief, even though it is only a cert-stage brief.

Decision Deadline: 3 pm on Friday, February 8

Analysis: This amicus brief (drafted by Virginia) supports petitioners in the next Second Amendment challenge being
brought by the same folks that brought the successful challenges in Heller and McDonald (absolute ban on

handguns). This is the next logical step — challenging New York’s law that, while it allows you to have a handgun in your
home, does not allow you to get a permit to take it outside the home (absent a strong showing of unique and
particularized need). This challenge will be especially timely, given the current push by some to impose more gun

bans. The Second Circuit’s decision purported to apply heightened scrutiny to the ban, but arguably applied little more
than rational basis review. The court also distinguished the right of self-defense in the home {established in Heller and
McDonald) from the right of self-defense in public. The specific question addressed in this appeal is: “Does the Second
Amendment secure a right to carry a handgun for self-defense outside the home?”

Virginia’s brief will provide an emphatic “yes” to that question, urging the Court to grant the petition and recognize the
right of the citizens of the United States to lawfully protect themselves from unlawful violence outside the home. The
brief will provide empirical evidence, taken from other states with more permissive laws than New York’s, showing that
New York's fears of increased violence from a more liberal regime of handgun carry are baseless.

From: Schweitzer, Dan [mailto:DSCHWETITZER@NAAG.ORG]

Sent: Wednesday, January 16, 2013 12:43 PM

To: chris.coppin@cwagweb.org; paul.d.stern@maine.gov; dbahr@nd.gov; agjwmcinto@scag.qov;
pam.murphy@doj.nh.gov; eric.tabor@iowa.gov; jknorr@attorneygeneral.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
barbara.underwood@ag.ny.gov; Hampton, Andrea; Schweitzer, Dan; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@:amoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; dennis.hansen@arkansasag.qov:
drobinson@law.ga.gov; hughesafran@hotmail.com; basay@atg.state.vt.us; Mary.Williams@doj.state.or.us;
gkelley@ncdoj.gov; alanc@atg.wa.gov; alama@nmag.gov; judy.zeprun@state.ma.us; joanne.grace@alaska.gov;
inotz@atg.state.il.us; mcgimseyr@ag.state.la.us; Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov;
tom.fisher@atq.in.gov; jwhite@ncdoj.qov; whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us;
ken.rosenstein@alaska.gov; allison.martin@ag.ky.gov; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ksag.org; edavis@doj.vi.gov; donna.murasky@dc.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oaq.state.md.us; wijy@wvago.gov; debbie.jourgensen@wyo.gov; Steve.Creason@atg.in.gov;
jafarshee@ago.state.al.us; andrea,sitkowitz@dol.Ips.state.nj.us; brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov;

1
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katie.spohn@nebraska.gov; rrussell@nmag.gov; mwood@ago.state.ms.us; hunterg@atg.wa.gov;
restucciae@michigan.gov; wbrockman@oag.state.md.us; agesmith@scag.qgov; susan.lee@doj.ca.qov; SG@atg.in.gov;
todd.kim@dc.gov; delayne.deck@agq.idaho.gov; dan.domenico@state.co.us; mscodro@atq.state.il.us;
heather.mcveigh@atg.in.gov; suzanne.gorman@doj.nh.qov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us;
stjohnkm@doj.state.wi.us; ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; Barbara.Durham@myfloridalegal.com;
brooke.paup@texasattorneygeneral.gov; meanssp@doj.state.wi.us; Sherri.Wald@state.sd.us:
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest, Stuart;

susan. britton@ag.ky.gov; john.campbell@ksag.org; jung.kim@dol.Ips.state.nj.us; dave.jones@alaska.qov;
delberta.pfeifer@ksag.org; perry.zinn-rowthom@ct.gov; mwebb@ago.state.ms.us; giarb.fehrman@ag.state.mn.us;
vbeavers@ag.nv.qov; bromano@utah.gov; timothy.osterhaus@myfloridalegal.com; kris.ailslieger@ksag.ora;
Alexandra.Schimmer@ohioattorneygeneral.qov; bob.fagan@msdh.state.ms.us; Eileen.carey@state.ma.us;
sean.riley@ag.ky.gov; ashley.harwel@atq.in.gov; dGetchell@oag.state.va,us; anna.joyce@doj.state.or.us;
marlene.brown@dol.|ps.state.nj.us; peter.michael@wyo.gov; diane.dewolf@myfloridalegal.com;
jonathan.mitchell@oag.state. tx.us; mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov;
npeterson@law.ga.gov; jneiman@ago.state.al.us; ariel.levinson-waldman@dc.gov; burschj@michigan.gov;
Dave.Cole@azag.gov; Leesa. Thompson@oag.ok.gov; dowkerc@michigan.gov; frederick.nelson@ohioattorneygeneral.gov;
patrick.wyrick@oag.ok.gov; bill.young@ag.tn.gov; Black, Michael; MBrady@oag.state,va.us; Sam Peterson;
abrasher@ago.state.al.us; pamela.spang@state.ma.us; luisroman@justice.com; kquthrie@ago.state.al.us;
andy.oldham@texasattorneygeneral.gov; Jason.pleagenkuhle@ag.state.mn.us; Fred.Yarger@state.co.us;
robyn.bender@ag.ky.qov; laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us; Wilton,
Patricia; pamela.webster@state.de.us; VanDyke, Lawrence

Subject: Amicus Memo in Kachalsky v. Cacaces (U.S.) - Second Amendment case

To:  Civil Amicus Contacts
From: Mike Brady, Virginia

The Commonweaith of Virginia is preparing an amicus brief to be filed in the Supreme Court of the United
States in support of a petition for writ of certiorari from a decision of the United States Court of Appeals for
the Second Circuit. The case is Kachalsky v. Cacaces, No. 12-845. A New York statute prohibits law-abiding
citizens from carrying a handgun outside the home unless the citizen first demonstrates "proper cause" to
carry a handgun. The Commonwealth will assert the State's interest in the Second Amendment being
interpreted so as to meaningfully protect the citizen's right of lawful self-defense. The amicus brief will
contend that this restriction of Second Amendment rights is neither narrowly tailored nor reasonably
calculated to advance the State's interest in preventing criminal violence in view of the long experience of
other States with more liberal handgun carry laws and the substantial body of evidence that has been

collected on the relationship between such laws and the incidence of crime. An amicus memo providing
further detail is attached.

A draft of the amicus brief will be circulated on Friday, February 1. As the amicus brief is due to be filed on
Monday, February 11, the Commonwealth requests that States communicate their joinder by COB on Friday,
February 8. To join or for more information, please contact the attorney listed below:

Mike Brady

Assistant Attorney General

Office of the Attorney General of Virginia

900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-3518 "
Email: mbrady@oag.state.va.us
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From: VanDyke, Lawrence
Sent: Friday, February 01, 2013 5:14 PM
To: Fox, Tim; Mattioli, Mark
Cc: Barnes, John
Subject: FW: Virginia Amicus Brief in Support of Petitioner in Kachalsky v. Cacace, No. 12-845
' (US)
Attachments: DRAFT Amicus Brief of the Commonwealth of Virginia - Kachalsky v Cacace (2 1 13).pdf

Tim and Mark previously approved our joining this Second Amendment amicus brief. | looked at the draft that just came
in (attached), and it looks good. Absent objection, I'll send an email asking to join towards the end of next week.

- Lawrence

From: Schweitzer, Dan [mailto:DSCHWEITZER@NAAG.ORG]

Sent: Friday, February 01, 2013 2:44 PM

To: chris.coppin@cwagweb.org; paul.d.stern@maine.gov; dbahr@nd.gov; agjwmcinto@scag.gov;
pam.murphy@doj.nh.gov; eric.tabor@iowa.gov; jknorr@attorneygeneral.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
barbara.underwood@ag.ny.gov; Hampton, Andrea; Schweitzer, Dan; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawalii.gov; stevemac@ku.edu; dennis.hansen@arkansasag.gov;
darylrobinson@law.ga.gov; basay@atg.state.vt.us; Mary.Williams@doj.state.or.us; gkelley@ncdoj.gov;
alanc@atg.wa.gov; alama@nmag.gov; judy.zeprun@state.ma.us; joanne.grace@alaska.gov; jnotz@atg.state.il.us;
mcgimseyr@ag.state.la.us; Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tor.fisher@atg.in.gov;
jwhite@ncdoj.gov; whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us;
ken.rosenstein@alaska.gov; allison.martin@ag.ky.gov; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ksag.org; edavis@doj.vi.gov; donna.murasky@dc.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vip@wvago.gov; debbie.jourgensen@wyo.gov; Steve.Creason@atg.in.gov;
jafarshee@ago.state.al.us; andrea.silkowitz@dol.Ips.state.nj.us; brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov;
katie.spohn@nebraska.gov; rrussell@nmag.gov; mwood@ago.state.ms.us; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; SG@atg.in.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; mscodro@atg.state.il.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us; stiohnkm@doj.state.wi.us;
ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; Barbara.Durham@myfloridalegal.com;
brooke.paup@texasattorneygeneral.gov; meanssp@doj.state.wi.us; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest, Stuart;
susan.britton@ag.ky.gov; john.campbell@ksag.org; jung.kim@dol.Ips.state.nj.us; dave.jones@alaska.gov;
delberta.pfeifer@ksag.org; perry.zinn-rowthorn@ct.gov; mwebb@ago.state.ms.us; barb.fehrman@ag.state.mn.us;
vbeavers@ag.nv.gov; bromano@utah.gov; timothy.osterhaus@myfloridalegal.com; kris.ailslieger@ksag.org;
Alexandra.Schimmer@ohioattorneygeneral.gov; bob.fagan@msdh.state.ms.us; Eileen.carey@state.ma.us;
sean.riley@ag.ky.gov; ashley.harwel@atg.in.gov; dGetchell@oag.state.va.us; anna.joyce@doj.state.or.us;
mariene.brown@dol.Ips.state.nj.us; peter.michael@wyo.gov; diane.dewolf@myfloridalegal.com;
jonathan.mitchell@oag.state.tx.us; mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov;
npeterson@law.ga.gov; jneiman@ago.state.al.us; ariel.levinson-waldman@dc.gov; burschj@michigan.gov;
Leesa.Thompson@oag.ok.gov; dowkerc@michigan.gov; frederick. nelson@ohioattorneygeneral.gov;
patrick.wyrick@oag.ok.gov; bill.young@ag.tn.gov; Black, Michael; MBrady@oag.state.va.us; Sam Peterson;
abrasher@ago.state.al.us; pamela.spang@state.ma.us; kguthrie@ago.state.al.us;
andy.oldham@texasattorneygeneral.gov; Jason.pleggenkuhle@ag.state.mn.us; Fred.Yarger@state.co.us;
robyn.bender@ag.ky.gov; laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us; Wilton,
Patricia; pamela.webster@state.de.us; VanDyke, Lawrence; allen.winsor@myfloridalegal.com;
christopher.dodrill@wvago.gov; mamercado@justicia.gobierno.pr

Subject: Virginia Amicus Brief in Support of Petitioner in Kachalsky v. Cacace, No. 12-845 (U.S.)

1




John Adams Records Request - September 2014 p.51

To:  Civil Amicus Contacts
From: Mike Brady, Assistant Attorney General, Virginia

The Commonwealth of Virginia is preparing an amicus brief to be filed in the Supreme Court of the United
States in support of a petition for writ of certiorari from a decision of the United States Court of Appeals for
the Second Circuit. The case is Kachalsky v. Cacace, No. 12-845. A New York statute prohibits law-abiding
citizens from carrying a handgun outside the home unless the citizen first demonstrates "proper cause" to
carry a handgun. The Commonwealth will assert the States' interest in the Second Amendment being
interpreted so as to meaningfully protect the citizen's right of lawful self-defense. The amicus brief will
contend that this restriction of Second Amendment rights is neither properly tailored nor reasonably
calculated to advance the State's interest in preventing criminal violence in view of the long experience of
other States with more liberal handgun carry laws and the substantial body of evidence that has been

collected on the relationship between such laws and the incidence of crime. A draft amicus brief, which has
yet to be set in form, is attached.

As the amicus brief is due to be filed on Monday, February 11, the Commonwealth requests that States

communicate their joinder by COB on Friday, February 8. To join or other inquiries, please contact the
attorney listed below:

Mike Brady

Assistant Attorney General

Office of the Attorney General of Virginia
900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-3518

Email: mbrady@oag.state.va.us

Dan Schweitzer

Supreme Court Counsel

National Association of Attorneys General
2030 M Street, NW, 8th Floor
Washington, DC 20036

(202) 326-6010

(202) 785-0410 - fax
dschweitzer@naag.or
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/0O=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIEN1

From: VanDyke, Lawrence

Sent: Thursday, February 07, 2013 3:00 PM

To: Fox, Tim; Mattioli, Mark

Cc: Barnes, John; James, Julie

Subject: FW: Update on Amicus Brief in Kachalsky v. Cacace, No. 12-845

Attachments: UPDATED DRAFT Amicus Brief of the Commonwealth of Virginia - Kachalsky v Cacace

(2 7 2013).pdf

Attached is Virginia’s updated draft cert-stage amicus brief in the New York 2" Amendment case pending before the
SCOTUS. Tim has already said he wants to join this one, consistent with Mark’s and my recommendations. Deadline for
joining is tomorrow. Arkansas, Florida, Kansas, South Carolina, and South Dakota have already joined, and | would

assume many more will join before the deadline. Absent objection, ! will let Virginia know tomorrow morning that we
are joining.

From: Schweitzer, Dan [mailto:DSCHWEITZER@NAAG.ORG]
Sent: Thursday, February 07, 2013 12:21 PM

To: chris.coppin@cwagweb.org; paul.d.stern@maine.gov; dbahr@nd.gov; agiwmcinto@scag.gov;
pam.murphy@doj.nh.gov; eric.tabor@iowa.gov; jknorr@attorneygeneral.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
barbara.underwood@ag.ny.gov; Hampton, Andrea; Schweitzer, Dan; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; dennis.hansen@arkansasag.gov;
darylrobinson@law.ga.gov; basay@atg.state.vt.us; Mary.Williams@doj.state.or.us; gkelley@ncdoj.gov;
alanc@atg.wa.gov; alama@nmag.gov; judy.zeprun@state.ma.us; joanne.grace@alaska.gov; jnotz@atg.state.il.us;
mcgimseyr@ag.state.la.us; Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov;
jwhite@ncdoj.gov; whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us;
ken.rosenstein@alaska.gov; allison.martin@ag.ky.gov; hpizz@ago.state.ms.us; wellsik@doj.state.wi.us;
Lee.Davidson@ksag.org; edavis@doj.vi.gov; donna.murasky@dc.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vip@wvago.gov; debbie.jourgensen@wyo.gov; Steve.Creason@atg.in.gov; .
jafarshee@ago.state.al.us; andrea.silkowitz@dol.Ips.state.nj.us; brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov;
katie.spohn@nebraska.gov; rrussell@nmag.gov; mwood@ago.state.ms.us; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; SG@atg.in.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; mscodro@atg.state.il.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us; stiohnkm@doj.state.wi.us;
ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; Barbara.Durham@myfloridalegal.com;
brooke.paup@texasattorneygeneral.gov; meanssp@doj.state.wi.us; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest, Stuart;
susan.britton@ag.ky.gov; john.campbell@ksag.org; jung.kim@dol.Ips.state.nj.us; dave.jones@alaska.gov;
delberta.pfeifer@ksag.org; perry.zinn-rowthorn@ct.gov; mwebb@ago.state.ms.us; barb.fehrman@ag.state.mn.us;
vbeavers@ag.nv.gov; bromano@utah.gov; timothy.osterhaus@myfloridalegal.com; kris.ailslieger@ksag.org;
Alexandra.Schimmer@ohioattorneygeneral.gov; bob.fagan@msdh.state.ms.us; Eileen.carey@state.ma.us;
sean.riley@ag.ky.gov; ashley.harwel@atg.in.gov; dGetchell@oag.state.va.us; anna.joyce@doj.state.or.us;
marlene.brown@dol.Ips.state.nj.us; peter.michael@wyo.gov; diane.dewolf@myfloridalegal.com;
jonathan.mitchell@oag.state.tx.us; mary.mertz@ohioattorneygeneral.gov; sforney@attorneygeneral.gov;
npeterson@law.ga.gov; jneiman@ago.state.al.us; ariel.levinson-waldman@dc.gov; burschi@michigan.gov;
Leesa.Thompson@oag.ok.gov; dowkerc@michigan.gov; frederick.nelson@ohioattorneygeneral.gov;
patrick.wyrick@oag.ok.gov; bill.young@ag.tn.gov; Black, Michael; MBrady@oag.state.va.us; Sam Peterson;
abrasher@ago.state.al.us; pamela.spang@state.ma.us; kguthrie@ago.state.al.us;
andy.oldham@texasattorneygeneral.gov; Jason.pleggenkuhle@ag.state.mn.us; Fred.Yarger@state.co.us;
robyn.bender@ag.ky.gov; laura-jane.weimer@state.co.us; james.adams@state.de.us; Aricka.seales@state.ma.us; Wilton,
Patricia; pamela.webster@state.de.us; VanDyke, Lawrence; allen.winsor@myfloridalegal.com; - '
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christopher.dodrill@wvago.gov; mamercado@justicia.gobierno.pr
Subject: Update on Amicus Brief in Kachalsky v. Cacace, No. 12-845

To: Civil Amicus Contacts
From: Mike Brady, Assistant Attorney General, Virginia

The Commonwealth of Virginia is preparing an amicus brief to be filed in the Supreme Court of the United
States in support of the petition in Kachalsky v. Cacace, No. 12-845. The petition challenges a New York
statute's criminal prohibition on law-abiding citizens carrying a handgun outside the home unless the citizen
first demonstrates "proper cause” to carry, interpreted to mean that the applicant has been persanally subject
to threats. The Second Circuit upheld this restriction, 701 F.3d 81 (2d Cir. 2012), analogues to which are also
being challenged in the Third, Fourth, and Ninth Circuits of the United States Courts of Appeals. The
Commonwealth will assert the States' interest in the Second Amendment being interpreted so as to
meaningfully protect the citizen's right of lawful self-defense. The amicus brief will contend that this
restriction of Second Amendment rights is neither properly tailored nor reasonably calculated to advance the
State's interest in preventing criminal violence or protecting public safety, in view of the long experience of
other States with more liberal handgun carry laws and the substantial body of empirical evidence
documenting the relationship between such laws and crime/public safety outcomes.

An updated draft amicus brief, now set in form and shortened slightly so as to comply with the Supreme
Court's word limit, is attached. We are grateful for the support of Arkansas, Florida, Kansas, South Carolina, and

South Dakota and look forward to receiving confirmation from others, as this petition affords the Court an excellent
vehicle for giving effect to the right to bear arms.

Again, with the amicus brief due to be filed on Monday, February 11, the Commonwealth requests that States

communicate their joinder by COB this Friday, February 8. To join or other inquiries, please contact the
attorney listed below:

Mike Brady

Assistant Attorney General

Office of the Attorney General of Virginia
900 East Main Street

Richmond, Virginia 23219

Telephone: (804) 786-3518

Email: mbrady@oag.state.va.us
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/O0=MONTANA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDL1')/EN=RECIPIEE1

From: VanDyke, Lawrence

Sent: Friday, February 08, 2013 1:50 PM

To: Barnes, John

Subject: FW: Update: Joinders to Virginia Amicus Brief - Kachalsky v. Cacace, No. 12-845 (U.S.)

FY! - looks like 11 states have joined the Virginia 2" Amendment amicus brief so far. There is some language below that
might be helpful in the event you do press.

From: Brady, Michael H. {mailto:MBrady@oag.state.va.us]
Sent: Friday, February 08, 2013 1:14 PM

Cc: chris.coppin@cwagweb.org; paul.d.stern@maine.gov; dbahr@nd.gov; agjwmcinto@scag.gov;
pam.murphy@doj.nh.gov; eric.tabor@iowa.gov; jknorr@attorneygeneral.gov; james.layton@ago.mo.gov;
paula.bickett@azag.gov; charles.mcguigan@state.sd.us; RPartington@riag.ri.gov; crimago@saipan.com;
barbara.underwood@ag.ny.gov; Hampton, Andrea; Schweitzer, Dan; sbluestone@nmag.gov;
david.raupp@arkansasag.gov; gmorg@ago.state.ms.us; jlee@riag.ri.gov; attorney@samoatelco.com;
stephan.finkel@Ips.state.nj.us; Girard.D.Lau@hawaii.gov; stevemac@ku.edu; dennis.hansen@arkansasag.gov;
darylrobinson@law.ga.gov; basay@atg.state.vt.us; Mary.Williams@doj.state.or.us; gkelley@ncdoj.gov;
alanc@atg.wa.gov; alama@nmag.gov; judy.zeprun@state.ma.us; joanne.grace@alaska.gov; jnotz@atg.state.il.us;
mcgimseyr@ag.state.la.us; Gregory.Dauria@ct.gov; anne.edwards@doj.nh.gov; tom.fisher@atg.in.gov;
jwhite@ncdoj.gov; whowle@ag.nv.gov; Frances.Grunder@doj.ca.gov; mlanf@ago.state.ms.us;
ken.rosenstein@alaska.gov; allison.martin@ag.ky.gov; hpizz@ago.state.ms.us; wellslk@doj.state.wi.us;
Lee.Davidson@ksag.org; edavis@doj.vi.gov; donna.murasky@dc.gov; ssullivan@oag.state.md.us; jmaddrey@ncdoj.gov;
dspence@oag.state.md.us; vip@wvago.gov; debbie.jourgensen@wyo.gov; Steve.Creason@atg.in.gov;
jafarshee@ago.state.al.us; andrea.silkowitz@dol.Ips.state.nj.us; brian.kane@ag.idaho.gov; Richard.Dearing@ag.ny.gov;
katie.spohn@nebraska.gov; rrussell@nmag.gov; mwood@ago.state.ms.us; restucciae@michigan.gov;
wbrockman@oag.state.md.us; agesmith@scag.gov; susan.lee@doj.ca.gov; SG@atg.in.gov; todd.kim@dc.gov;
delayne.deck@ag.idaho.gov; dan.domenico@state.co.us; mscodro@atg.state.il.us; heather.mcveigh@atg.in.gov;
suzanne.gorman@doj.nh.gov; jbhoward@oag.state.md.us; potterkc@doj.state.wi.us; stiohnkm@doj.state.wi.us;
ed.bedrosian@state.ma.us; john.garry@ag.state.mn.us; Barbara.Durham@myfloridalegal.com;
brooke.paup@texasattorneygeneral.gov; meanssp@doj.state.wi.us; Sherri.Wald@state.sd.us;
adam.aston@texasattorneygeneral.gov; jhughes@atg.state.il.us; david.blake@state.co.us; Segrest, Stuart;
susan.britton@ag.ky.gov; john.campbell@ksag.org; jung.kim@dol.Ips.state.nj.us; dave.jones@alaska.gov;
delberta.pfeifer@ksag.org; perry.zinn-rowthorn@ct.gov; mwebb@ago.state.ms.us; barb.fehrman@ag.state.mn.us;
vbeavers@ag.nv.gov; bromano@utah.gov; timothy.osterhaus@myfloridalegal.com; kris.ailslieger@ksag.org;
Alexandra.Schimmer@ohioattorneygeneral.gov; bob.fagan@msdh.state.ms.us; Eileen.carey@state.ma.us;
sean.riley@ag.ky.gov; ashley.harwel@atg.in.gov; Getchell, Earle D.; anna.joyce@doj.state.or.us;
mariene.brown@dol.Ips.state.nj.us; peter.michael@wyo.gov; diane.dewolf@myfloridalegal.com;
