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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 10:20:00 AM 
JUDICIAL OFFICER PRESIDING: Tari Cody

COUNTY OF VENTURA
 VENTURA 

 DATE: 08/27/2014  DEPT:  20

CLERK:  Christine Schaffels
REPORTER/ERM: 

CASE NO: 56-2013-00442638-CU-PT-VTA
CASE TITLE: Brooks vs. County of Ventura
CASE CATEGORY: Civil - Unlimited CASE TYPE: Petitions - Other

EVENT TYPE: Ruling on Submitted Matter

STOLO
APPEARANCES STOLO

Stolo
The Court, having previously taken the Petition for Writ of Administrative Mandamus (5/30/14) under
submission, now rules as follows:

This matter came on for hearing on May 30, 2014. The matter concluded within one day and neither
party requested a statement of decision.

Upon consideration of the moving and opposing papers on file, the administrative record, and argument
of counsel, the court now finds and rules as follows.

Summary of Facts
Petitioner Robert Brooks ("Brooks") seeks a writ of mandate directing Respondent County of Ventura
Supplemental Retirement Plan Committee ("SRP Committee" or "Committee") to pay him retirement
benefits to which he is entitled. The Committee disagrees that additional benefits are owed.

The parties agree that the facts are not in dispute. (See e.g., Brooks' Memorandum of Points and
Authorities, ("Brooks' Mot.") p. 17:25-16 and County's Opposition ("County's Oppos.") p. 7 fn. 8, p.9 lines
15-17.)

Brooks began his employment with the County of Ventura as a Deputy Sheriff in 1973 (Administrative
Record ("AR") p.78) at which time he became a member of the Ventura County Employees' Retirement
Association ("VCERA"). VCERA is a retirement system established pursuant to the County Employees
Retirement Law of 1937 (Gov't C. §31450, et seq.)

Brooks was elected Ventura County Sheriff in 1998. (AR p.78.)
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In 1992, the County adopted the Supplemental Retirement Plan ("SRP") to provide additional retirement
benefits to certain County employees. (AR p.24.) Part D was added to the SRP effective December 1,
2000. (AR p.50.) Part D provided supplemental retirement benefits to Elected Department Heads, who
were employed in an Elected Department Head position between December 1, 2000 and June 8, 2004.
(Part D, §3.01, AR p.50.)

In early 2000, Brooks made the decision not to seek re-election, in part, based upon his understanding
that he would receive both his VCERA retirement under the 1937 Plan and supplemental retirement
benefits under Part D of the SRP. Brooks contends he was assured by various County representatives
that he would receive Part D benefits and when the County Human Resources Director and the VCERA
Administrator calculated his retirement benefits they included benefits under Part D. (AR 79.)

Brooks retired effective January 2, 2011. Although he began to receive his 1937 Plan retirement
benefits, he did not receive any Part D benefits. Eventually, Brooks was informed he was not entitled to
receive Part D benefits. (AR p.81.)

Brooks filed a formal application for Part D benefits on June 14, 2013. On June 28, 2013, the SRP
Committee held a hearing on Brooks' application, where evidence, comments and argument were
received and considered. The Committee voted unanimously to deny Brooks' application. (AR
pp.212-203.) In a letter to his attorney dated July 8, 2013, Brooks was formally notified of the
Committee's decision to deny his application for Part D benefits. (AR p.215.)

On September 23, 2013, Brooks filed his Petition for Writ of Mandate under Code of Civil Procedure
section 1094.5 seeking relief from this court. The Petition asks this court to issue a writ of mandate
directing the SRP Committee to grant his application and pay him Part D retirement benefits from the
effective date of his retirement.

Supplemental Retirement Plan
The SRP was initially adopted in 1992. (AR 24 et seq.)The SRP is a tax-qualified, defined-benefit
pension plan. (AR 24-53.) The SRP was intended to provide supplemental retirement benefits to various
categories of County employees. (See Part A §1.02, AR p.26.) The SRP has four "Parts," Part A, B, C
and D. Part A of the SRP contains general provisions applicable to all its Parts. Parts B, C and D are
three separate plans for supplemental retirement benefits. [1]

The SRP is administered by a Plan Administrator, which as of October 2001 became the SRP
Committee. (Part A §3.13, AR 28; Part A §4.01, AR p.29; AR p.7.) The Committee was given "all powers
necessary to administer the Plan" including the authority to "(a) construe the terms of the Plan, [¶] [and]
(b) construe and interpret eligibility for membership and benefits." (Part A §4.02, AR p.29.)

Part D was added to the SRP with the stated purpose "to provide supplemental retirement benefits ... to
Elected Department Heads employed ... between December 1, 2000 and June 8, 2004." (Part D, §1.01,
AR p.50.)

Under Part D, section 4.01, the "normal form of benefit provided by Part D" is "the difference between
the normal benefit for the Elected Department Head[2] under the County's 1937 Act Retirement Plan and
the benefit with the addition of the cash value of annual leave and education incentive included in 'final
compensation' in accordance with the Ventura County Employees' Retirement Association's calculations
for appointed department heads with job classifications in unit MA." (AR 51.)
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When an eligible Elected Department Head retired Part D required VCERA to provide to the SRP
Committee "two retirement calculations" regarding the Elected Department Head:

"(a) the retirement calculation under the County's 1937 Act Retirement Plan and
(b) the retirement calculation under the County's 1937 Act Retirement Plan with the addition of the cash
value of annual leave, according to years of service, and education incentive (if applicable)."

The Part D benefit would be the difference between these two calculations:

"The supplemental benefit under Part D will be the difference in retirement benefit amount between the
two retirement calculations, 1 and 2 above,[[3]] subject to total compensation limits, as described in
Section 4.03 below." (Part D §4.02, AR p.51. Emphasis added.)

Section 4.03 states:

"4.03 Total Compensation Limits: The maximum annual compensation amount considered for the
Elected Department Head for any year may not exceed the total compensation limits, as set forth in
[Internal Revenue] Code Section 401(a)(17), and described in Section 6.10 of Part A of this Plan." (Part
D §4.03, AR p.51. Emphasis added.)

Part A, Section 6.10 states

Total Compensation Limits: For employees who first become Plan participants after December 31, 1995,
the annual compensation amount taken into account under the Plan for any year may not exceed
$150,000, as annually adjusted by the Secretary of the Treasury pursuant to [Internal Revenue] Code
Section 401(a)(17). For employees who first became Plan participants on or before December 31, 1995,
the annual compensation that may be taken into account under the Plan for any year shall be subject to
the total compensation limitations in effect on July 1, 1993." ( Part A §6.10, AR p.36.  Emphasis added.)

Internal Revenue Code section 401(a)(17)
Internal Revenue Code section 401 (26 U.S.C. §401) governs trusts which are part of a pension plan.
(IRC §401(a).) If a trust which is part of a pension plan meets the requirements in section 401
subdivision (a), then it is deemed a "qualified trust" and is subject to preferential tax treatment.

One of the requirements in section 401 concerns a "compensation limit" found at subdivision (a)(17)
which states:

"(A) In general.-- A trust shall not constitute a qualified trust under this section unless, under the plan of
which such trust is a part, the annual compensation of each employee taken into account under the plan
for any year does not exceed $200,000." (Emphasis added.)

Section 401 subdivision (a)(17)(B) allows for a cost of living adjustment to the compensation limit.
Brooks and the County agree that in this case the amount of the adjusted applicable compensation limit
was $245,000. (Brooks' Mot. p.7 line 9; County's Oppos. p. 7 fn. 8.)

The Parties' Contentions
Part D states the calculation of the supplemental benefit is "subject to total compensation limits." (Part D,
§4.02.) The total compensation limit is the limit set forth in IRC section 401(a)(17) applied to the
"maximum annual compensation amount considered for the Elected Department Head" (Part D, §4.03)
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for employees who become participants in the SRP after December 31, 1995. (Part A, §6.10.)

Brooks argues that the $245,000 compensation limit applies only to the "cash value of annual leave,
according to years of service, and education incentive" portion of compensation that is considered in the
calculation of the supplemental benefit. (Part D, §4.02(b).) Since the amount of that annual leave and
education incentive, was $75,790.65 (AR 6), the limit was not exceeded and he should receive Part D
benefit calculated based upon $75,790.65.[4]

The County argues that the compensation limit applies to all of the compensation that is considered in
calculating the Part D supplemental benefit under Part D section 4.02. Brooks' total compensation
without annual leave and education incentives was $272,167.13 (AR p.6) which is greater than
compensation limit and thus his compensation had to be reduced to $245,000 before calculating any
Part D benefit.

Standard of Review
An administrative decision "made as the result of a proceeding in which by law a hearing is required to
be given, evidence is required to be taken, and discretion in the determination of facts is vested in the
inferior tribunal, corporation, board, or officer," can be challenged by the filing of a petition for writ of
mandate under Code of Civil Procedure section 1094.5. (CCP 1094.5(a).) The petition must be heard by
the court. (Ibid.)

Brooks and the Committee agree that the issue here is whether the Committee interpreted the terms of
the SRP correctly. "If the agency's action depends solely upon the correct interpretation of a statute,
that is a question of law upon which the court exercises its independent judgment." (Wirth v. State (2006)
142 Cal.App.4th 131, 138 (original italics omitted).) "An administrative agency's interpretation of a
statute the agency is charged with implementing is entitled to great weight, and the agency's
interpretation will be accepted unless clearly erroneous." (Morgan v. Board of Pension Comrs. (2000) 85
Cal.App.4th 836, 845.)

Brooks contends this court should not defer at all to the Committee's decision because the basis for the
general rule that a court should afford the agency's interpretation great weight assumes that the agency
has routinely enforced the statute before and that it has special expertise in doing so. Brooks contends
these assumptions are improper here because the Committee has never been asked to interpret Part D
before and that it was staff that previously interpreted Part D to reduce benefits to three retired
department heads.[5]

However, it is not necessary to decide whether to give great weight to the Committee's interpretation of
Part D because this court agrees with the Committee's interpretation.

Discussion
Part D contains a mathematical equation for determining any retirement benefits. The equation requires
two calculations – one, the amount of retirement benefit earned under the 1937 Plan and two, the
amount of retirement benefit earned if annual leave and education incentives were included in the
compensation used to calculate the 1937 Plan benefit. The Part D benefit is the difference between
these two calculations.

Part D section 4.02 states the calculation of the supplemental benefit is subject to the compensation
limits in IRC section 401(a)(17)(A). The "compensation" that is subject to the compensation limit is the
"maximum annual compensation considered for the Elected Department Head," (Part D, §4.03) and the
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"annual compensation amount taken into account under the Plan." (Part A, §6.10.)

The formula for calculating Part D supplemental retirement benefits set forth at section 4.02 "considers"
and "takes into account" the Elected Department Head's entire annual compensation, not just annual
leave and education incentives. The first calculation under Part D section 4.02, subdivision (a) clearly
"considers" and "takes into account" Brooks' total annual compensation. There is no other way to
calculate his 1937 Plan benefit. Since, Brooks' annual compensation exceeded the IRC limit[6] it had to
be reduced to the limit of $245,000 before calculating the Part D benefits.

The second calculation under section 4.02 also "considers" and "takes into account" Brooks' annual
compensation. The calculation requires that annual compensation be increased by what he would have
received for annual leave and education incentives if he was a non-elected department head. However,
since this total will also exceed the compensation limit, the second calculation also has to be reduced to
the limit of $245,000.

Under Part D, the supplemental benefit is the difference between these two figures, but since they are
the same, the difference, and the benefit, is zero.

Brooks contends that because Part D is part of a separate and distinct retirement "plan," that the
compensation limit applies only to the additional compensation considered in calculating his Part D
supplemental benefit. (Brooks Mot. p. 8.) As he states in his motion: "[I]t is the compensation that
generates this 'supplemental benefit' under Part D (i.e., the cash value of annual leave and educational
incentive) that cannot exceed the section 401(a)(17) maximum." (p. 9, lines 1-4.) But this argument
ignores the plain language of the SRP and Part D. Brooks' is unable to explain how to perform the two
calculations Part D requires under his interpretation of the SRP without having to "consider" and "take
into account" his total compensation.

In fact, it is because the SRP is a separate "plan" that the compensation used to calculate the Part D
benefit is subject to compensation limits even though Brooks' compensation used to calculate his
benefits under the 1937 Plan are not. Because Brooks became a member of the 1937 Plan before
December 31, 1995, he is not subject to the compensation limits (i.e., he was "grandfathered") in
calculating his benefits under the 1937 Plan. (AR pp. 6, 103.) But participants in Part D could not benefit
from grandfathering because the earliest an employee could become a participant in Part D was
December 1, 2000. (Part D, §3.01; AR p.50.)

Perhaps the County could have adopted a supplement benefit plan that "considered" or "took into
account" only the compensation for annual leave and education benefits, but it clearly chose not to do
so.

Estoppel
Brooks contends that even if a proper interpretation of Part D means he is not entitled to supplemental
retirement benefits, because he made the decision to retire after being told he would receive these
benefits, the Committee is estopped to deny the benefits. "The doctrine of equitable estoppel may be
applied against the government where justice and right require it."
(Driscoll v. City of Los Angeles (1967) 67 Cal.2d 297, 306.)

"Generally speaking, four elements must be present in order to apply the doctrine of equitable estoppel:
(1) the party to be estopped must be apprised of the facts; (2) he must intend that his conduct shall be
acted upon, or must so act that the party asserting the estoppel had a right to believe it was so intended;
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(3) the other party must be ignorant of the true state of facts; and (4) he must rely upon the conduct to
his injury." (Id. at 305.) Brooks has not presented sufficient facts to show that the Committee was aware
that Brooks would not receive Part D benefits when two County employees led Brooks to believe he
would, nor that the two County employees were aware Brooks' decision to retire was based upon their
misrepresentation. It is also not clear how Brooks was injured. If he had known he would not receive Part
D benefits, presumably he would not have retired (and continued to earn more than he receives in
retirement benefits) but he would have had to run for re-election to keep his position. It is speculation to
assume he would have been re-elected.

In addition, estoppel is an equitable remedy. The SRP expressly precludes retirees from raising
equitable claims against the County. (Part A, §1.03, AR 26.)

Finally, estoppel cannot be used to directly contravene what the SRP and Part D provide. (Longshore v.
County of Ventura (1979) 25 Cal.3d 14, 28.) As discussed above, Part D clearly requires application of
the compensation limits to all of the compensation considered in computing Part D benefits, and
estoppel cannot be used to force the Committee to nonetheless ignore the compensation limits. Doing
so would also jeopardize the SRP's status as a tax-qualified pension plan.

Disposition
The Petition for Writ of Administrative Mandamus is denied. Respondent County of Ventura is directed to
prepare a proposed order and comply with CRC Rule 3.1312.

The Clerk is directed to give notice.

[1] Parts B and C provide supplemental benefits under programs not at issue here.
[2] "Elected Department Head" is defined as: "An employee with a job classification in unit ME-Management Elected, but not
to include the Board of Supervisors." (Part D §2.20, AR p.50.)
[3] This obviously was intended to be a reference to "(a) and (b) above."
[4] Given Brooks' years of service, age at retirement and position he was entitled retirement benefits equal to 98 percent of
his total compensation. (AR p.103)
[5] Seven elected department heads have retired and receive Part D benefits. Of those seven, three receive Part D benefits
that have been reduced consistent with how the Committee contends Part D should be applied in this case. (AR p.6.)
However, the Committee itself was not previously asked to consider any of these individual cases. (AR p.7.)
[6] Reportedly his annual compensation used to calculate his 1937 Plan benefit was $272,167.13. (AR p.103.)

STOLO

MINUTE ORDER  DATE: 08/27/2014   Page 6 
DEPT:  20

MINUTE ORDER  DATE: 08/27/2014   Page 6 
DEPT:  20


