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August 3, 2014 

VIA E-MAIL  

Arizona Secretary of State’s Office 
c/o Christina Estes-Werther, State Elections Director 
1700 West Washington Street, 7th Floor 
Phoenix, Arizona 85007 

RE: Audit of Save Our Future Now 

Ms. Estes-Werther: 

I am writing on behalf of Save Our Future Now (the “Organization”) in response to your letter of July 23, 
2014, concerning the Organization’s expenditures during the current election cycle.  Specifically, your letter 
requested “information about the expenditures [the Organization] has made to offset the primary purpose of 
influencing elections.”  Although we object to the audit letter for the reasons expressed below, the 
Organization is willing to provide to your office basic information concerning its expenditures to date in the 
2014 election cycle. 

A. The Secretary of State’s Office Lacks Authority to Audit the Organization 

As a preliminary matter, we would like to express concern about the issuance of audit letters by the Arizona 
Secretary of State.  The audit letter referenced no statutory, constitutional, or other legal authority for the 
audits and, to our knowledge, the Arizona Secretary of State lacks legal authority to compel the production 
or disclosure of sensitive internal information by politically active organizations apart from the information 
required for registration and disclosure under Title 16 of the Arizona Revised Statutes.   

Because the recipients of the audit letter are not legally required to disclose the requested information to 
your office, the Fifth Amendment to the U.S. Constitution, which provides the right to remain silent, 
prohibits your office from basing any “reasonable cause” finding or referral to the Arizona Attorney 
General’s office on the refusal of an organization to respond to the audit letter or the supposed inadequacy 
of any such response.  See generally Griffin v. California, 380 U.S. 609, 615 (1965) (discussing the right to 
remain silent). 

B. The Organization’s Current Expenditures 

Notwithstanding our objection to the issuance of the audit letter, the Organization is willing to provide basic 
information concerning its expenditures to date in the 2014 election cycle.  As of the date of this letter, the 
Organization has spent approximately $1,471,000.  Of that, approximately $19,000 has been spent on 
administrative costs such as legal and accounting fees; approximately $960,000 has been spent on social 
welfare activities (excluding Arizona ballot measure campaigns, which constitute electioneering activities 
for purposes of Arizona law but not federal tax law); and approximately $492,000 to influence candidate or 
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ballot measure elections in Arizona or elsewhere.1  Excluding administrative costs, the Organization has 
spent approximately 66% of its funds on social welfare activities during the 2014 election cycle—which 
easily satisfies the requirement that the Organization not be “organized, conducted or combined” primarily 
for the purpose of influencing Arizona elections.  See Ariz. Rev. Stat. § 16-901(19). 

Although the Organization will likely make additional independent expenditures in the 2014 election cycle, it 
will at all times ensure that its social welfare expenditures (as defined above) continue to exceed its 
electioneering expenditures (again, as defined above). 

Please do not hesitate to contact me with any questions.  

 
Sincerely, 
 
/s/ Kory A. Langhofer   
Kory A. Langhofer 

                                                      
1  As you may know, some organizations tend to overreport their social welfare expenditures by 
wrongly classifying as social welfare certain public communications that “in context can have no 
reasonable meaning other than to advocate the election or defeat of one or more clearly identified 
candidates.”  See Ariz. Rev. Stat. § 16-901.01(A)(1).  The Organization decidedly does not take that 
approach.  Rather, the Organization treats as social welfare only expenditures that, under the guidance of 
the Internal Revenue Service, could be made by an organization operating under Section 501(c)(3) of the 
Internal Revenue Code (and therefore do not constitute partisan political campaign intervention) and that 
do not advance the passage or defeat of an Arizona ballot measure.  See generally I.R.S. Rev. Rul. 2007-
41 (June 18, 2007).  A representative sample of the Organization’s social welfare communications is 
attached hereto as Exhibit A. 
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