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Date: July28, 2014

To: Mayor and Members of City Council

From: Scott C. Stiles, Interim City Manager

Subject: Hyde Park Circle LLC v. City ofCincinnati (Case No. A11o6849);
Court’s Findings of Fact and Conclusions of Law

On July 25, 2014, the City received Court’s Findings of Fact and Conclusions of Law in
the case Hyde Park Circle, LLC v. City of Cincinnati. A judgment entry, which will
detail the Court’s actual order to the parties regarding this case, has not yet been
finalized by the Court. The City of Cincinnati appreciates Judge Gorman’s diligence and
guidance in addressing a novel legal issue in this case.

In 2006, the City entered into a development agreement with Hyde Park Circle, LLC to
finance a portion of its development at the site of the old Oaldey Drive-In. The
development agreement stated that the City would provide a total of $4 million in bond
revenue backed by the TIF funds and made clear that any cost overruns were the
responsibility of the developer. There were cost overruns, and Hyde Park Circle brought
a breach of contract claim, a takings claim, and a Section 1983 claim for violation of civil
rights regarding this issue claiming it was entitled to more money. Hyde Park Circle
also claimed that a payment to the Cincinnati Public Schools pursuant to an agreement
that in part led to the creation of the City’s TIF districts was illegal because the City paid
the $~ million from the TIF districts rather than the General Fund. Additionally, the
City filed a counter-claim for breach of contract against Hyde Park Circle as it never
finished the agreed-upon work outlined in the development agreement and failed to
maintain a letter of credit that secured the bonds. A trial occurred June 3..10th of this
year.

During trial, the Court dismissed the Plaintiffs takings claim and Section 1983 claim.

For the breach of contract claim, the Court found that the development agreement
between the parties was clear, and that the City’s liability to Hyde Park Circle is capped
at the $4 million agreed upon by the parties. The Court found that Hyde Park Circle was
in breach of the agreement by not maintaining the letter of credit, and the Court has
ordered Hyde Park Circle to complete outstanding work for the project, including the
creation of a cul-de-sac on Charlemar Avenue and the dedication of Babson Place to the
public right of way. If Hyde Park Circle fails to comply with that order, the Court will
allow the City to complete the work and bill Hyde Park Circle for the costs.



For the TIF claim, the Court found that the payment to CPS of $~ million from the TIF
funds rather than from the General Fund was contrary to the requirements of Ohio law.
The Court ordered the City to repay the outstanding amount to the TIF funds and to
refrain from this practice in the future. The Court has not yet determined the timeline
by which the City would be required to repay the TIF funds. Additionally, the Court will
decide whether Hyde Park Circle is eligible to receive attorneys’ fees at a future date
after conducting a subsequent hearing.

In the coming days, the Law Department will be in consultation with the appropriate
City officials to determine the proper course of action. If you have any questions, please
contact Interim Deputy City Solicitor Roshani Hardin until Interim City Solicitor Terry
Nestor’s return on July 29th or Interim Chief Litigation Counsel Peter Stackpole.

This report is for information purposes only. No action of the City Council is required.
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