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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

 
GULET MOHAMED, 

PLAINTIFF, 

v. 

ERIC H. HOLDER,  IN HIS OFFICIAL 

CAPACITY AS ATTORNEY GENERAL 
OF THE UNITED STATES, ET AL.,   

DEFENDANTS. 

 

Case No. 1:11-CV-00050 

 
DEFENDANTS’ OBJECTIONS AND 
RESPONSES TO PLAINTIFF’S FIRST SET 
OF INTERROGATORIES  

 

  
 

In accordance with Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendants 

Eric H. Holder, Jr., in his official capacity as Attorney General of the United States; James Comey, 

in his official capacity as Director of the Federal Bureau of Investigation; and Christopher 

Piehota, in his official capacity as Director of the Terrorist Screening Center; (Responding 

Parties),1 by and through their undersigned counsel, hereby respond to Plaintiff’s Set of 

Interrogatories. 

OBJECTIONS AND RESPONSES TO INTERROGATORIES 
 

1.  Identify all persons, by name, agency, and title, who played any role in nominating 
and/or in placing Gulet Mohamed on the No-Fly List. 

 
Objections:  Responding Parties object to the term “role,” an undefined term, as vague 

and overbroad.  The Responding Parties further object to the terms “all” and “any” as overly 

                                                 
1 This discovery was propounded only to the Defendants in the case at the time the discovery 
was served.   

Case 1:11-cv-00050-AJT-TRJ   Document 91-3   Filed 04/07/14   Page 2 of 39 PageID# 1273



 
2 

 

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of admissible 

evidence. 

Responding Parties object to the extent this Interrogatory seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Defendants further object to the 

Interrogatory to the extent it seeks information subject to the law enforcement and investigatory 

files privilege, Sensitive Security Information (including Sensitive Security Information that is 

not appropriate for disclosure under Section 525(d) of the Department of Homeland Security 

Appropriations Act of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national 

security information, or information otherwise protected by the deliberative process privilege, 

the attorney-client privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or 

any other appropriate statutory protection.  Any further response would require the Responding 

Parties to confirm or deny publicly the existence of information in a manner that would reveal or 

tend to reveal national security or law enforcement sensitive information, or Sensitive Security 

Information, including, but not limited to whether Plaintiff’s name is or has been included on the 

No Fly List.  Responding Parties can neither confirm nor deny Plaintiff’s purported status with 

respect to the No Fly List because to do so would be contrary to government policy related to the 

disclosure of information relating to alleged No Fly placement. 

Answer:  For the reasons set forth in their objections, the Responding Parties will not 

respond to this interrogatory. 
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2.  Identify all persons, by name, agency, and title, who played any role in detaining 
and/or in interrogating Gulet Mohamed from December 20, 2010 to January 21, 
2011. 

 
Objections:  Responding Parties object to the term “role,” an undefined term, as vague 

and overbroad.  The Responding Parties further object to the terms “all” and “any” as overly 

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of admissible 

evidence.  Responding Parties also object to the terms “detaining” and “interrogating” as 

undefined, vague, and overbroad.   

Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims before 

the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, and 

this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

Responding Parties object to the extent this Interrogatory seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Defendants further object to the 

Interrogatory to the extent it seeks information subject to the law enforcement and investigatory 

files privilege, Sensitive Security Information (including Sensitive Security Information that is 

not appropriate for disclosure under Section 525(d) of the Department of Homeland Security 

Appropriations Act of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national 

security information, or information otherwise protected by the deliberative process privilege, 

the attorney-client privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or 

any other appropriate statutory protection.  
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Answer: For the reasons set forth in their objections, the Responding Parties will not 

respond to this interrogatory. 

 

3.  For the years 2003 to the present, identify the names, agency affiliations, job titles, 
and job descriptions of the personnel who administer(ed) the No-Fly List. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

  Responding Parties object to the term “administer(ed),” an undefined term, as vague and 

overbroad.  Responding Parties further object to this interrogatory as unduly burdensome to the 

extent it seeks information outside the knowledge of Responding Parties. 

Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 

and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 
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Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

Answer:  Subject to and without waiving these objections, the Responding Parties state 

as follows:  The TSC is a multi-agency center created by the Attorney General pursuant to 

Homeland Security Presidential Directive 6 (HSPD-6) on September 16, 2003.  The TSC 

administers the Terrorist Screening Database (TSDB), of which the No Fly List is a subset. The 

TSC, to include the No Fly List, is administered by its director, principal deputy director, and 

deputy director of operations.   

The current director of the TSC, Christopher M. Piehota (FBI), was appointed on April 

2013.  Robin C. Burke (DHS) served as acting-director from February 2013 until April 2013.  

The prior director, Timothy J. Healy (FBI), served as acting-director beginning in March 2009, 

until he was appointed director on May 14, 2009.   Director Healy served until February 2013.   

The current principal deputy director (PDD), Steven Mabeus (DHS) was appointed in 

October 2013.  The prior PDD, Robin C. Burke, served from November 2010 until July 2013.  

Anne Vessey (DHS) served as acting-PDD between July 2013 and October 2013.  Prior to PDD 

Burke’s service, Donald Torrence (DHS) served as PDD from December 2009 through 

November 2010, with his predecessor, Rick Kopel (DHS), serving through November 2009.   
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The current deputy director of operations (DDOps) is G. Clayton Grigg (FBI), who began 

serving as DDOps in September 2013.  Prior to Grigg, Deborah Lubman and Cindy Coppola 

(both FBI) served intermittently as acting-deputy directors of operations between February 2013 

and September 2013.  Prior to that time, Scott Cruse (FBI) served as DDOps from September 

2011 until February 2013.  Christopher M. Piehota served as DDOps from February 2010 until 

June 2011 with Cindy Coppola serving as acting-DDOps between June and September 2011.  

Cory Nelson (FBI) served as DDOps until April 2009 and Bryan Lynch (FBI) served as DDOps 

from May 2009 until September 2009. 

 

4.  For each year from 2003 to the present, identify the number of individuals placed in 
the Terrorist Screening Database (TSDB), the Selectee List, and the No-Fly List and 
the number of U.S. citizens contained in each respective list. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

  Responding Parties object to this interrogatory as overbroad and vague to the extent that 

it seeks numbers of individuals on the No Fly and Selectee List and in the TSDB.  The TSDB, 

and therefore its subset lists, are constantly changing and evolving, and it would be unduly 

burdensome to provide Plaintiff with new numbers every time an individual is added or 

removed from the TSDB or its subset lists.   
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Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 

and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, or any other appropriate statutory protection.   

Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows:  At the outset, the Responding Parties note that an entry for an individual included in the 

TSDB includes fields for specific types of information (e.g., name, date of birth) , but the entry 

of information is not required for all fields.  The TSC is able to aggregate, and therefore “track,” 

the information that is entered into these fields.  The TSDB does not track individuals as U.S. 

citizens.  In 2008, the TSDB began tracking individuals as “U.S. persons” (“USPER”), which, as 

defined by Executive Order 12,333, includes both U.S. citizens and permanent resident aliens.  

Beginning in May 18,-2012, the TSDB also began tracking the lawful permanent resident 
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(“LPR”) status of individuals, however, it did so only for new individuals added to the TSDB.  In 

other words, for individuals in the TSDB prior to May 18, 2012, the TSDB did not track them by 

LPR status but rather only as a USPER or non-USPER.  Additionally, there are instances in 

which  information about whether  an individual is an USPER or non-USPER (since 2008), or as 

an LPR or non-LPR (since 2012)is not verified but rather is presumed based upon other facts.  

There are also instances in which the information regarding the USPER or LPR status that was 

submitted to the government may be fraudulent.  For these reasons, the identification of an 

individual in the TSDB as an USPER, non-USPER, LPR, or non-LPR, may be factually 

incorrect. 

For these reasons, from the totality of this information, the Responding Parties are only 

able to answer this interrogatory in part based upon the TSDB’s tracking of USPERS.  It would 

be unduly burdensome, however, for the Responding parties to provide an answer for the years 

prior to 2008 because the TSDB did not track this information at that time.  Additionally, 

because the TSDB began to identify the LPR status of individuals who were added to the TSDB 

after May 18, 2012, the Responding Parties are unable to answer this interrogatory in terms of 

U.S. citizens.  A search to determine the U.S. citizenship status of every USPER who has been in 

the TSDB since 2009 would be unduly burdensome because it would require a review of the 

voluminous records for each those individuals labeled as USPERS and it would  require a review 

of underlying source documents  to determine if they clearly indicate citizenship.  Additionally, 

because those underlying source documents are maintained by other agencies, such reviews 

would also require significant coordination with non-party government agencies.  Finally, as 
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noted previously in this answer, the results of any such search would be incomplete because the 

USPER or LPR status, in some instances, may not be factually correct.   

With these caveats, the Responding Parties will provide an answer this interrogatory (to 

the extent it would be appropriate for disclosure pursuant to Section 525(d) of the Department of 

Homeland Security Appropriations Act of 2007, Pub. L. No. 109-295, § 525, 120 Stat. 1355, 

1381-82 (Oct. 4, 2006), as reenacted) subject to an appropriate protective order entered by the 

court. 

 

5.  Identify by year, between 2003 to the present, the number of nominations to the 
TSDB submitted by U.S. agencies and the number of nominations that the Terrorist 
Screening Center (TSC) has rejected. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

  Responding Parties object to the term “rejected” as vague and undefined.  Responding 

Parties further object to this interrogatory as unduly burdensome.  Responding Parties do not 

track, in the usual course of business, the number of nominations that are rejected from 

inclusion in the TSDB.  Compiling such information would be difficult or impossible. 

Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 
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and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List.       

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows:  The TSC did not, in the usual course of business during the time period requested, 

track the number of nominations and rejected nominations for inclusion in the TSDB.  

However, after further investigation, the TSC determined a means of calculating this 

information, and therefore the Responding Parties can provide a partial answer to this 

interrogatory.  The Responding Parties note that the TSDB did not begin to include information 

allowing the TSC to identify the number of nominations and rejections until 2006.  For this 

reason, a search for any such information before 2006 would be unduly burdensome, if not 

impossible, because it would require TSC to search its archives for potentially responsive 

records and, if such records exist, it would require TSC to review and catalog the content of 
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those records because TSC did not keep information about nominations and rejected 

nominations in the usual course of business between 2003 and 2006.  Additionally, such 

information is tracked by fiscal year, with only annual totals available between October 1, 2008 

and September 30, 2013.   

 With those caveats, the TSC determined that, since October 1, 2008, and September 30, 

2013, the annual number of nominations for inclusion in the TSDB and the corresponding 

number of nominations that were rejected for inclusion, are as follows: 

FY NOMINATIONS  REJECTED 

2009 227,932 508 

2010 250,847 1628 

2011 274,470 2776 

2012 336,712 4356 

2013 468,749 4915 

 

6.  Identify by year, between 2003 to the present, the number of nominations TSC has 
rejected because the derogatory information submitted to TSC did not meet TSC’s 
standard for TSDB inclusion. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome.  In addition, Responding Parties object to 

Case 1:11-cv-00050-AJT-TRJ   Document 91-3   Filed 04/07/14   Page 12 of 39 PageID# 1283



 
12 

 

this interrogatory on the grounds that the phrase “TSC’s standard for TSDB inclusion” is vague 

and ambiguous. 

  Responding Parties object to the term “rejected” as vague and undefined.  Responding 

Parties further object to this interrogatory as unduly burdensome, especially in light of the 

previous Interrogatory.  Responding Parties do not track, in the usual course of business, the 

number of nominations that are rejected.  Compiling such information would be difficult or 

impossible.  

  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 

No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List.    

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted),  national security information, 

or information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   
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 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: The TSC does not, in the usual course of business, track or aggregate the basis for the 

rejection of a nomination for inclusion in the TSDB.  Rather, as noted in the response to 

Plaintiff’s Interrogatory 5, the TSC was able to determine through other means the number of 

nominations for inclusion in the TSDB and the number of those nominations that TSC rejected.  

When a nomination for inclusion in the TSDB is rejected, however, TSC records require only 

that such a rejected nomination be identified as having insufficient “minimum criteria.”  As 

explained more thoroughly in the testimony of then-Director Timothy J. Healy before Congress 

from March 2010, the “minimum criteria” necessary for inclusion in the TSDB is sufficient 

biographic information and sufficient derogatory information.  In some cases, the TSC 

personnel reviewing a nomination may provide additional details about the basis for the 

rejection of a nomination in a free-form part of the record.  The TSC, however, does not require 

its personnel to provide this information.  Because this information is not required, any 

additional details provided (if they are at all) may, may not, or may only partially address the 

basis for the rejection. Therefore, because such information is not required, any purported 

statement about the basis for a rejection cannot be considered to represent the actual basis for 

the decision.  A search for any such information would be unduly burdensome. For these 

reasons, Responding Parties are not able to provide an answer to this interrogatory. 
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7.  For the years 2003 to the present, of the total number of U.S. citizens who are on the 
No-Fly List, identify the percentage of those who are naturalized U.S. citizens. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

 Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 

and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  Responding Parties do not track in the usual course of 

business whether or not an individual is a naturalized citizen, and therefore, responding to this 

interrogatory would be unduly burdensome or impossible. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 
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of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: The TSC does not, in the usual course of business, track persons in the TSDB, and by 

derivation on the No Fly List, as “U.S. citizens.”  As noted in the response to Interrogatory 4, the 

TSDB does track “U.S. person” and lawful permanent residents (“LPR”) status.  The TSDB 

began tracking individuals as USPERs in 2008, and starting on May 18, 2012, started identifying 

newly added individuals as LPRs.  While the TSDB does contain a field for recording the 

naturalization certificate number of an individual, completion of this field is not required so 

individuals without a listed naturalization certificate number may still in fact be naturalized U.S. 

citizens.  Additionally, the existence of a naturalization certificate number does not mean that a 

person actually is a naturalized U.S. citizen.  So, while the TSC can identify the number of 

USPERS on the No Fly List with a completed field for a naturalization certificate number, this 

information does not provide an accurate answer about the actual number of naturalized U.S. 

citizens on the No Fly List.  Further, a search for any such information would be unduly 

burdensome because it would require a review of the underlying source documents for every 

person on the No Fly List since 2009 to determine if information in the documents confirms or 

denies naturalization status.  Additionally, such a review would require coordination with other 

government agencies to confirm the accuracy of that status. 
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8.  For the years 2003 to the present, provide a numerical breakdown of religious 
affiliations and countries of birth of U.S. citizens who are on the No-Fly List. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

 Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 

and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  Responding Parties do not track either the religion of 

the individuals contained in the TSDB or the “country of birth,” and therefore, responding to 

this interrogatory would be unduly burdensome. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 
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of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows:  The TSC does not, in the usual course of business, identify the religion of individuals in 

the TSDB or on the No Fly List.  The TSDB, and its subset No Fly List, does not include a field 

for indicating an individual’s religion.  A search for any such information would be unduly 

burdensome because it would require the TSC to access all the underlying source documents for 

every USPER that has ever been on the No Fly List since 2009 (see Response to Interrogatory 4), 

and would involve coordination with other government agencies, which control those source 

documents.  Additionally, such a search would then require a review of those source documents 

to determine if they contain any information that may indicate or otherwise reveal the religion of 

that individual.  For these reasons, the Responding Parties are not able to provide an answer to 

this part of the interrogatory. 

Similarly, the TSC does not, in the usual course of business, identify the country of birth 

of individuals in the TSDB or on the No Fly List.  The TSDB does include a field for indicating 

an individual’s “place of birth,” but completion of this field is not required, and therefore the 

accuracy of the information listed cannot be confirmed.  Additionally, because this information 

is captured in a free form text field, there may be multiple countries listed for one individual, 

which would require a separate review of each record to determine which, if any, listed country 

was the actual “place of birth”.  Further, while the TSDB does include a field for “place of 
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birth,” the TSDB does not aggregate that information, in the usual course of business, over time.  

In other words, the TSDB can identify the “place of birth” for individuals currently on the No 

Fly List, but the TSDB does not provide a means for determining the “place of birth” for persons 

on the No Fly List at some point in time in the past.  A search for the “place of birth” for all 

individuals on the No Fly List and the aggregation of the resulting information would be unduly 

burdensome, however, because it would require sorting thousands of responses.  Rather, a 

targeted search of the “place of birth” field by country would be more manageable. 

In light of that explanation, the Responding Parties agree to provide an answer in part to 

this interrogatory (to the extent it would be appropriate for disclosure pursuant to Section 525(d) 

of the Department of Homeland Security Appropriations Act of 2007, Pub. L. No. 109-295, § 

525, 120 Stat. 1355, 1381-82 (Oct. 4, 2006), as reenacted) by asking Plaintiff to submit a list of 

countries, for which the Responding Parties will query the TSDB and disclose to Plaintiff 

(subject to an appropriate protective order entered by the court) the number of individuals from 

the requested countries that are currently on the No Fly List. 

 

9.  For the years 2003 to the present, identify the percentage and number of persons on 
the TSDB and/or the No-Fly List, who TSC later determined had been erroneously 
placed on said lists. 

 
Objections: Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 
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 Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims currently 

before the Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, 

and this Interrogatory sweeps beyond information and procedures considered with respect to his 

alleged placement, if any, on the No Fly List. 

  Responding Parties object to the term “erroneously” as vague and undefined.  

Responding Parties further object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  The Responding Parties do not track, in the usual 

course of business, the number of individuals who are removed from the TSDB and any subset 

lists because of an erroneous placement. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: The TSC does not, in the usual course of business, identify persons who were 
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“erroneously” included in the TSDB or on the No Fly List.  Rather, the Responding Parties 

refer to their answers for Interrogatories 10 (concerning U.S. citizens removed from, or in 

between, the TSDB, Selectee List, or No Fly List) and 15 (concerning the removal of persons 

from the TSDB, Selectee List, or No Fly List as a result of a DHS TRIP complaint).  For this 

reason, Responding Parties are not able to respond to the interrogatory. 

 

10.  For the years 2003 to the present, as to each U.S. citizen who has been removed 
from the TSDB, Selectee List, or the No-Fly List, or whose placement thereon has 
been changed from one list to another, list specific reasons for said removal or 
change. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  Responding Parties do not track, in the usual course of 

business, the reasons why individuals are removed from the TSDB and any subset lists or why 

placement has changed from one list to another.  

  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 
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No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List.   

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: Other than the ultimate determination that a person does or does not meet the criteria 

for inclusion in the TSDB or on the Selectee or No Fly Lists, the TSC does not track, in the 

usual course of business, the reasons why a person is removed from the TSDB, No Fly List, or 

Selectee List, nor does TSC track the reasons why a person may be moved between or off the 

No Fly List or Selectee List (see Answers to Interrogatories 5, 6, and 18).  Insofar as the TSC 

possesses information concerning the removal of a person from the TSDB, No Fly List, or 

Selectee List, or information concerning the reason for moving a person between the No Fly 

List and Selectee List, any such information would only be included in the underlying source 

documents for the individuals themselves, which are not contained in the TSBD or controlled 
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by the TSC.  A search for any such information, if it existed, would be unduly burdensome 

because it would require the TSC to access all records of every USPER that has ever been in 

the TSDB, on the Selectee List, or on the No Fly List since 2009 (see Answer to Interrogatory 

4), and then require a review of the underlying source documents for each of those records for 

information that may indicate or otherwise reveal a basis for the removal or change in the status 

of the individual.  The search for, review of, and aggregation of information from these tens of 

thousands of individual records and the underlying source documents for a different decision 

about that person (i.e., a reason for the change in status; removal) would involve coordination 

with other government agencies and be unduly burdensome. For these reasons, Responding 

Parties are not able to provide an answer to this interrogatory. 

 

11.  For the years 2003 to the present, identify the number of times U.S. officials 
permitted persons on the No-Fly List to board flights that crossed U.S. airspace. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  Responding Parties are not involved in the decision to 

allow any individual to board a plane.   
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  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 

No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows: For the reasons discussed at the March 21, 2014, meet and confer, the Responding 

Parties, as part of the usual course of business, do not track the number of times U.S. officials 

permitted persons included on the No Fly List to board flights that crossed U.S. airspace.   

  The Responding Parties in coordination with other U.S. government agencies, 

developed policy on how to respond following an encounter with an USPER who was 

prohibited from boarding a flight originating outside of the continental United States that was 
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bound for the United States, due to possible inclusion on the No Fly List.  The goal of the 

policy is to proactively and quickly resolve the travel issues of USPERs located abroad who 

have been prohibited from boarding flights returning to the United States.  Since 2009, the TSC 

has taken part in that process on a number of occasions.  The TSC’s participation in that 

process, however, does not mean that an individual originally denied boarding eventually 

succeeded in traveling to U.S. airspace on a commercial aircraft, even if such a result was the 

intended goal of that process, because the individual may not have boarded the flight.  

Additionally, any search for additional information about whether the person eventually 

succeeded in boarding a flight crossing U.S. airspace, if such information existed, would be 

unduly burdensome because it would require the TSC to access all records of every individual 

who has ever been on the No Fly List since 2009 (see Answer to Interrogatory 4), and then to 

compare those records with information controlled by other government agencies to determine 

or otherwise reveal whether the individual actually ever boarded a flight crossing U.S. airspace 

while on the No Fly List.  Thus, the search for, review of, and aggregation of information from 

these tens of thousands of individual records would be unduly burdensome.  For these reasons, 

Responding Parties can only provide an answer to part of this interrogatory. 

 

12.  For the years 2003 to the present, identify all extra safety or other measures used 
prior to, during, and after flights crossing U.S. airspace on which U.S. officials 
permitted persons on the No-Fly List to fly. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

Case 1:11-cv-00050-AJT-TRJ   Document 91-3   Filed 04/07/14   Page 25 of 39 PageID# 1296



 
25 

 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome.  In addition, Responding Parties object to 

this interrogatory on the grounds that the phrase “all extra safety or other measures used prior to, 

during, and after flights crossing U.S. airspace” is vague and ambiguous. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  The Responding Parties do not take any action with 

respect to any extra security or other measures.      

  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 

No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   
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  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows: Although the Responding Parties have access to certain information regarding 

security measures, they cannot readily account for or confirm any measures taken before 

August 2013 without researching and reviewing information controlled by other government 

agencies.  As noted in their answer to Interrogatory 11, however, the Responding Parties, in 

coordination with other U.S. government agencies, developed policy on how to respond 

following an encounter with a USPER who was prohibited from boarding a flight originating 

outside of the continental United States that was bound for the United States, due to possible 

inclusion on the No Fly List.  The goal of the policy is to proactively and quickly resolve the 

travel issues of USPERs located abroad who have been prohibited from boarding flights 

returning to the United States.  The Responding Parties do not administer “extra safety or other 

measures” for commercial flights crossing U.S. airspace.  For these reasons, the Responding 

Parties cannot provide an answer to this interrogatory. 

 

13.  By year, for the years 2003 to the present, identify the number of Traveler Redress 
Inquiry Program (TRIP) complaints that TSC has received from DHS or the 
Transportation Security Administration (TSA). 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 
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Responding Parties further object to the request as overbroad and unduly burdensome to 

the extent it seeks information about all persons who have ever filed DHS TRIP complaints 

referred to TSC.  Plaintiff himself has never filed for DHS TRIP and accordingly, such 

information is neither relevant for Plaintiff’s claims nor reasonably calculated to lead to the 

discovery of admissible evidence.  The only claims currently before the Court relate to the 

process by which Plaintiff was allegedly placed on the No Fly List, and this Interrogatory sweeps 

beyond information and procedures considered with respect to his alleged placement, if any, on 

the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows: This information is tracked by fiscal year (October 1 – September 30), with only 

annual totals available. The following is the total number of TRIP complaints that TSC has 

received from DHS/TSA by year, for the years 2009 through 2013. 
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FY  NUMBER of DHS-TRIP Complaints Received by TSC 

2009 227 

2010 376 

2011 545 

2012 760 

2013 752 

  

14.  For the years 2003 to the present, identify the number of reviews, investigations, or 
assessments that TSC has done of TRIP complaints. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

Responding Parties object to this interrogatory on the grounds that the phrase “reviews, 

investigations, or assessments” is vague and ambiguous and on the grounds that the interrogatory 

is overly broad and unduly burdensome.  Responding Parties further object to the request as 

overbroad and unduly burdensome to the extent it seeks information about all persons for whom 

TSC has reviewed DHS TRIP complaints, and TSC’s actions in response to such complaints.  

Plaintiff himself has never filed for DHS TRIP and accordingly, such information is neither 

relevant for Plaintiff’s claims nor reasonably calculated to lead to the discovery of admissible 
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evidence.  The only claims currently before the Court relate to the process by which Plaintiff was 

allegedly placed on the No Fly List, and this Interrogatory sweeps beyond information and 

procedures considered with respect to his alleged placement, if any, on the No Fly List. 

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows: As indicated in the answer to Interrogatory 13, between October 1, 2008 and 

September 30, 2013, TSC has conducted a total of 2,660 reviews, investigations or assessments 

of TRIP complaints. 

 

15.  For the years 2003 to the present, identify the number of times TSC has removed 
persons from the TSDB, Selectee List, or the No Fly List as a result of having 
received filed TRIP complaints. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 
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List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome. 

Responding Parties object to the request as overbroad and unduly burdensome to the 

extent it seeks information about all persons for whom TSC has reviewed DHS TRIP complaints, 

and TSC’s actions in response to such complaints.  Plaintiff himself has never filed for DHS 

TRIP and accordingly, such information is neither relevant for Plaintiff’s claims nor reasonably 

calculated to lead to the discovery of admissible evidence.  The only claims currently before the 

Court relate to the process by which Plaintiff was allegedly placed on the No Fly List, and this 

Interrogatory sweeps beyond information and procedures considered with respect to his alleged 

placement, if any, on the No Fly List.    

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information, (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   
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 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: This information is tracked by fiscal year, with only annual totals available.  Between 

October 1, 2008 and September 30, 2013, TSC removed a total of 391 persons from the TSDB, 

Selectee List or No Fly List as a result of having reviewed filed TRIP complaints.  

FY NUMBER of removals as a result of having 
reviewed filed DHS-TRIP complaints 

2009 68 

2010 76 

2011 74 

2012 73 

2013 100 

      

16.  For the years 2003 to the present, identify the number of times TSC has itself 
gathered, or has solicited from other government agencies, additional information in 
response to having received filed TRIP complaints. 

 
Objections: Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome.  Responding Parties object to this 

interrogatory on the grounds that the phrase “TSC has itself gathered, or has solicited from other 

government agencies, additional information” is vague and ambiguous. 

Responding Parties further object to the request as overbroad and unduly burdensome to 

the extent it seeks information about all persons who have ever filed DHS TRIP complaints that 

Case 1:11-cv-00050-AJT-TRJ   Document 91-3   Filed 04/07/14   Page 32 of 39 PageID# 1303



 
32 

 

are reviewed by TSC, and TSC’s actions in response to such complaints.  Plaintiff himself has 

never filed for DHS TRIP and accordingly, such information is neither relevant for Plaintiff’s 

claims nor reasonably calculated to lead to the discovery of admissible evidence.  The only 

claims currently before the Court relate to the process by which Plaintiff was allegedly placed on 

the No Fly List, and this Interrogatory sweeps beyond information and procedures considered 

with respect to his alleged placement, if any, on the No Fly List.   

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows:  In some instances, the TSC Redress Unit will receive a DHS TRIP complaint that, 

generally for administrative reasons, does not require any further action or the gathering of or 

soliciting of additional information from other government agencies.  In cases where the 

traveler filing the DHS TRIP complaint is an exact match to an identity of a person included in 

the TSDB, the TSC Redress Unit will provide copies of the complaint form and other relevant 
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information to the nominating agency in order to have that agency assist the TSC in the 

resolution of the complaint. The TSC Redress Unit will then work with the agency that 

originally nominated the individual for inclusion in the TSDB to determine whether the 

complainant's current status in the TSDB is suitable based on the most current, accurate, and 

thorough information available. The TSC Redress Unit may ask the nominating agency to 

provide updated information or analysis, as well as for recommendations on addressing the 

DHS TRIP complaint.  

  This information is tracked by fiscal year, with only annual totals available.  Between 

October 1, 2008 and September 30, 2013, TSC has itself gathered, or has solicited from other 

government agencies, additional information in response to having received filed TRIP 

complaints a total of 2,334 times. 

FY ADDITIONAL INFORMATION REQUESTED from 
Other GOVT agency 

2009 25 

2010 354 

2011 508 

2012 618 

2013 629 

 

17.  Identify all extra safety measures used prior to, during, and after Gulet Mohamed’s 
January 21, 2011, flight from Kuwait to the United States. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 
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List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome.  Responding Parties further object to this 

interrogatory on the grounds that the phrase “safety measure used prior to, during, and after 

Gulet Mohamed’s January 21, 2011 flight” is vague and ambiguous. 

  Responding Parties object to this interrogatory as unduly burdensome to the extent that 

it seeks information that is unavailable.  The Responding Parties neither make the 

determination to allow persons on the No Fly list to cross U.S. airspace nor do they implement 

security measures regarding the transport of such persons.       

  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 

No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List.  

Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted), national security information, or 

information otherwise protected by the deliberative process privilege, the attorney-client 
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privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

  Answer: Subject to and without waiving these objections, the Responding Parties state 

as follows: For the same reasons set forth in their answer to Interrogatory 12, the Responding 

Parties are not able to provide an answer to this interrogatory. 

 

18.  By year, for the years 2003 to the present, identify the number of TSDB nominations 
TSC has rejected because the identity information submitted did not meet TSC’s 
standard for TSDB inclusion. 

 
Objections:  Responding Parties object to any interrogatory that seeks the disclosure of 

information prior to March 1, 2009.  Plaintiff alleges that Defendants placed him on the No Fly 

List sometime after March 1, 2009, while Plaintiff was abroad.  As alleged, his claims thus stem 

from that purported placement, and accordingly, discovery into actions prior to March 1, 2009, 

would be irrelevant and therefore, unduly burdensome.  In addition, Responding Parties object to 

this interrogatory on the grounds that the phrase “TSC’s standard for TSDB inclusion” is vague 

and ambiguous. 

  Responding Parties object to the term “rejected” as vague and undefined.   

  Responding Parties object to the extent that this Interrogatory seeks information not 

reasonably calculated to lead to the discovery of admissible evidence.  The only claims 

currently before the Court relate to the process by which Plaintiff was allegedly placed on the 

No Fly List, and this Interrogatory sweeps beyond information and procedures considered with 

respect to his alleged placement, if any, on the No Fly List.      
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Responding Parties further object to this request to the extent it seeks information that is 

classified and/or subject to an assertion of the state secrets privilege or other appropriate 

statutory protection pertaining to such information.  Responding Parties object to this request to 

the extent it seeks information subject to the law enforcement and investigatory files privilege, 

Sensitive Security Information (including Sensitive Security Information that is not appropriate 

for disclosure under Section 525(d) of the Department of Homeland Security Appropriations Act 

of 2007, Public Law No. 109-295, 120 Stat. 1355, as reenacted),  national security information, 

or information otherwise protected by the deliberative process privilege, the attorney-client 

privilege, the work product doctrine, the Privacy Act (5 U.S.C. § 552a), or any other appropriate 

statutory protection.   

 Answer: Subject to and without waiving these objections, the Responding Parties state as 

follows: For the same reasons set forth in their answer to Interrogatory 6, the Responding 

Parties are not able to provide an answer to this interrogatory. 
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As to the objections: 

 

Dated:  March 28, 2014   Respectfully submitted, 

      STUART F. DELERY 
      ASSISTANT ATTORNEY GENERAL 
      CIVIL DIVISION 
 
      DANA J. BOENTE 
      ACTING UNITED STATES ATTORNEY 
 
      DIANE KELLEHER 
      ASSISTANT BRANCH DIRECTOR 
      FEDERAL PROGRAMS BRANCH 
 
 
      _____/S/ LILY SARA FAREL____________ 
      AMY E. POWELL 
      LILY SARA FAREL 

JOSEPH C. FOLIO III 
      U.S. DEPARTMENT OF JUSTICE 
      CIVIL DIVISION, FEDERAL PROGRAMS BRANCH 
      20 MASSACHUSETTS AVENUE, N.W. 
      WASHINGTON, D.C.  20001 
      TELEPHONE:     (202) 514-9836 
      FAX:                    (202) 616-8460 
      E-MAIL:              amy.powell@usdoj.gov  
         
      
      R.  JOSEPH SHER 
      ASSISTANT UNITED STATES ATTORNEY 
      OFFICE OF THE UNITED STATES ATTORNEY 

JUSTIN W. WILLIAMS UNITED STATES ATTORNEYS 

BUILDING 
       2100 JAMIESON AVE., 
       ALEXANDRIA, VA. 22314 
       TELEPHONE: (703) 299-3747 
       FAX:  (703) 299-3983 
       E-MAIL JOE.SHER@USDOJ.GOV 
 
       ATTORNEYS FOR THE DEFENDANTS 
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