
Dear Ms. Craig: 

 

We are writing in response to your letter dated July 17, 2014, asking for comment on a series of 

assertions and questions related to your upcoming story on the Moreland Commission to 

Investigate Public Corruption. 

 

Overview 

 

We think it would be helpful to give you a general overview of our response and then provide the 

details on a question by question basis with citations to authority and links to prior news stories 

below, followed by our concluding remarks. 

 

The series of questions and statements in your letter are predicated on a fundamental 

misunderstanding of the purpose and role of a Moreland commission.  Your central premise 

(posed as a question) is that we improperly interfered with the independence of the Commission.  

You suggest specific instances of improper interference with respect to persons and conduct that 

you believe relate to or could embarrass the Governor. 

 

The premise is legally, ethically, and practically false. 

 

First, your fundamental assertion is that the Commission was independent.  It wasn’t.  No 

Moreland Commission can be independent from the Governor’s office.  It is purely a creation of 

the Governor’s power under the law, which vests subpoena power in the Governor or his 

designee.   Governor Al Smith twice appointed himself as a Moreland Commission.  This 

Commission, by law, reports directly to the chamber.   It is appointed by the governor.  It is 

staffed by executive employees.  Its appointees often have preexisting relationships with the 

governor.   

 

This question about the Commission’s “independence,” or lack thereof, is not new or novel.  It 

was the legislators’ central argument from the inception against the Commission and one of the 

reasons they asked the court to quash the subpoenas, because the Commission was a pure 

creature of the executive. 

 

The Governor claimed the Commission ultimately had independent investigative authority 

through the Co-Chairs.  The Governor did not and could not mean that the Commission as an 

entity was legally independent from him.  By “independence,” the governor meant that he had 

given the three co-chairs the sole authority to issue subpoenas so that the investigative decisions 

were theirs alone.  And they were.  As a matter of fact, Republican District Attorney and Co-

Chair Bill Fitzpatrick said repeatedly he and his co-chairs made all subpoena decisions.  The 

Governor’s statements stressing the co-chairs “independent” authority was designed to help 

bolster the credibility of the Commission in the face of attacks by legislators to undermine the 

Commission’s authority. 

 

You suggest that the Governor’s staff advised the Commission not to investigate certain entities 

close to the executive.  Initially, we believe practically every entity you mentioned did get a 

subpoena.  And again Co-Chair Fitzpatrick clearly and repeatedly said he made all subpoena 

http://www.nytimes.com/1985/05/21/nyregion/moreland-act-dates-back-to-1907.html
http://www.nytimes.com/1988/12/15/nyregion/moreland-act-of-1907-governors-strong-suit.html
http://codes.lp.findlaw.com/nycode/EXC/2/6
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decisions – pro and con.  To the extent we counseled the Commission, we said there needs to be 

some rational basis to subpoena an entity and not just the whim of one of 25 diverse 

commissioners or to appease a newspaper columnist.  That is abuse of process.  Remember the 

Commission was being attacked in court and in the press for political subpoenas and for over-

reaching.  But the co-chairs have repeatedly and categorically said they made all decisions. 

 

Interestingly, if the Commission had in fact investigated the Governor, or the Attorney General 

for that matter, we believe it would have been a major problem for the Commission precisely for 

the point you raise: the Commission wasn’t essentially independent.  A commission appointed by 

and staffed by the executive cannot investigate the executive.  It is a pure conflict of interest and 

would not pass the laugh test.  When the Governor was Attorney General, the press said that 

Governor Spitzer’s Inspector General was not credible to investigate his own administration.  

More recently, newspapers lambasted Governor Chris Christie for selecting the firm that wrote 

the report investigating his administration.  Your own headline read: “Inquiry Is Said to Clear 

Christie, But That’s His Lawyers’ Verdict.”  It’s not even a close call.  Imagine the headline and 

your editorial if that had happened here.   

 

Commissioner Joanie Mahoney pointed this out, as was reported upon, and then the Governor 

publicly stated it would be an obvious conflict and the appropriate body to investigate the 

executive would be the legislature, which is independent of him and has subpoena power and can 

investigate him if they have cause.  The Governor answered this question over six months ago 

during an interview with Susan Arbetter on December 4, 2013: 

 

[I]f the Commission were commencing investigations, let’s say 

with the AG’s office – now by the way they did subpoena 

documents from the Democratic Party, which is me, which is the 

Attorney General – but if they started a full-throated investigation 

and found evidence against the Attorney General or the Governor’s 

office, my guess is in about 11 seconds somebody would start to 

say this is not an independent investigation because they were 

appointed by the Governor and the Attorney General. How can the 

commission, for example, investigate the Attorney General’s office 

when it’s staffed by people in the Attorney General’s office? You 

can’t have employees of an office investigate – so my guess is 

what County Executive Mahoney was saying is there would be 

claims of a lack of independence which would probably ring true.” 

 

We believe some Commissioners or staff proposed to issue subpoenas to persons close to the 

Executive and/or the Attorney General for no other reason than to generate an appearance of 

independence.  Nonsense.  This would have backfired and reinforced the lack of independence.   

 

Related is your central point that the Governor’s staff “interfered” with the independence of the 

commission.  Again, it wasn't independent and second it can't be interference as by law the 

Commission directly reported to the executive chamber.  The Commission by law reported on a 

weekly basis.  The executive at times supervised the commission, hired and approved or allowed 

http://www.nytimes.com/2014/03/24/nyregion/inquiry-is-said-to-clear-christie-but-thats-his-lawyers-verdict.html
http://polhudson.lohudblogs.com/2013/10/07/moreland-commission-is-independent-but-reports-on-a-weekly-basis-to-cuomo-ag/
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the hiring of the staff, and provided legal and strategic advice.  That was their job.  They even sat 

at the table with the Commission during the announcement of the Commission’s formation. 

 

You suggest the Commissioners and staff wanted to be independent.  Well they couldn't be 

because they really weren't. 

 

Again, they were given investigative decision capacity by the Governor, which again they say 

was adhered to, but it was not actually independent. 

 

Not only was Secretary Larry Schwartz’s advice and counsel legally permissible, it was also 

much needed.  The Commission did not understand the budget or legislative process or how state 

government worked, and they benefited from Larry’s experience. 

 

Remember the Commission was being attacked by the legislature for being a political tool of the 

governor on a fishing expedition, and sending subpoenas with no logic or basis (which was often 

true).  The court was holding up numerous subpoenas the Commission had sent.  The 

Commission had serious staff problems and factions.  The Commission was factionalized and 

leaking to the press continuously.  The Commission needed help.  The credibility of the 

Commission was being destroyed in the press weekly.   

 

In short the problem with your premise is it is factually and legally false. The commission was 

not actually independent but merely had Governor-granted independent authority to issue 

subpoenas.  Nor could Larry or Mylan "interfere" with the commission because by law the 

Commission reported to the chamber and they are the chamber.  

 

Those are the indisputable legal facts. What the Commissioners or Co-Chairs or staff wished was 

reality is their issue.  I am sure some days Sue Craig wishes she was "independent" and able to 

write what she wants without the "interference" of editors or lawyers.  Unfortunately that is not 

actually the case.  Sue is not truly independent and editors aren’t interfering, it’s their job. 

 

As far as your other questions are concerned, we have covered everything below. 

 

 

QUESTION 1 

 

Our reporting indicates that many Moreland Commission members, including the co-chairs, and 

staffers were concerned about what they saw as interference from the governor’s office, largely 

from Lawrence S. Schwartz.  Your office’s involvement, according to our reporting, was often 

greatest when investigators began looking at entities with connection to you – be in Buying 

Time, the Committee to save New York, or the Real Estate Board of New York.  Can you 

respond to assertions that your office exerted inappropriate influence over the investigations and 

operations of the Moreland Commission, and sought to shield entities with ties to you from being 

scrutinized? 
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RESPONSE TO QUESTION 1 

 

The Relationship Between the Commission and the Governor’s Office 

 

Your question about interference incorrectly presumes that the Moreland Commission was 

legally independent of the Governor’s Office and that an impenetrable wall was supposed to 

exist between the two.  As a matter of law, fact and common sense, we could not interfere with a 

commission that we created, staffed, and controlled and that reported to us.   

 

A Moreland Commission is not a grand jury or a district attorney’s office.  

 

By definition, no Moreland commission can be legally independent from the Governor as it is his 

statutory authority that gives them the power to exist and function.  Under the Act, only the 

Governor has the ability to use and grant subpoena power to investigate.  In fact in 1924, 

Governor Alfred E. Smith twice appointed himself the sole member of a Moreland commission, 

and on a prior occasion had appointed his own Lieutenant Governor as the sole member of 

another Moreland commission.  Some Governors have appointed their own Inspectors General.  

In sum, a Moreland commission is created, controlled, and terminated by the Governor’s actions. 

 

The Commission was dependent on the Executive Chamber for its budget, staffing, office space, 

procurement, and other administrative matters.  The Attorney General nominated some of the 

Commission members and provided some key staff including Chief Counsel and Legislative 

Director.  

 

Independence of Investigative Decisions 

 

While it is true that the Commission was legally and practically dependent on the Governor’s 

office, the Governor wanted the Commission to have public credibility and to make independent 

judgments, and, by virtue of the Executive Order, the unanimous Co-Chairs had the authority to 

issue subpoenas.  We have already made this point to you as reported in your own prior story on 

the independence question in this matter. 

 

The Co-Chairs -- two sitting District Attorneys and a former federal prosecutor – used their 

professional judgment in deciding whether to issue subpoenas.  The Co-Chairs have stated that 

they received input from “Cuomo’s office, the AG, and ‘outside experts,’ but said their 

‘judgment and discretion’ govern[ed] the commission.”  In his April 2014 Huffington Post Op 

Ed, Republican DA Fitzpatrick wrote: “There were no subpoena decisions made without our 

approval and in making those decisions we were allowed to use our own independent 

professional judgment based on our collective experience, and we did.”  [See Addendum.] 

 

Continuing, “Fitzpatrick called it ‘categorically false’ that the governor’s office was dictating 

what subpoenas could go out, though he acknowledged that some were pulled back or modified 

on advice of staff and others--something he argued is not uncommon during investigations. He 

denied any ‘nefarious intent.’ ”  Fitzpatrick reiterated this point on May 8 when he said: “nobody 

interfered with my ability to do my job as co-chair.”  The Moreland Commission’s December 

http://c.ymcdn.com/sites/www.torch.org/resource/resmgr/torch_magazine/fall_2009_vol.83,_no.1_(730k.pdf
http://query.nytimes.com/gst/abstract.html?res=F20B10F63555157A93C5A9178ED85F448285F9
http://www.pressconnects.com/viewart/20121113/NEWS10/311130040/Cuomo-launches-commission-investigate-response-Sandy
http://www.nytimes.com/1999/07/29/nyregion/school-agency-is-accused-of-intimidation.html
https://www.governor.ny.gov/press/07022013-new-moreland-commission-named
http://www.nytimes.com/2014/05/09/nyregion/cuomo-and-panel-he-shut-differ-on-its-independence.html
http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://www.syracuse.com/news/index.ssf/2014/05/moreland_commission_co-chair_subpoena_bill_fitzpatrick.html
http://www.syracuse.com/news/index.ssf/2014/05/moreland_commission_co-chair_subpoena_bill_fitzpatrick.html
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2013 report was issued only after the co-chairs, with the support of Commission members, 

unanimously signed off.  

 

Generally speaking, of course the Governor’s Office expressed opinions and rendered advice to 

the Commission about the wisdom and strategy of pursuing various investigative techniques, 

including the issuance of subpoenas.  For example, if the Commission was going to review 

housekeeping expenditures, were the subpoenas even-handed with respect to political parties and 

candidates?  Had the Commission considered asking for voluntary production of records from 

third party vendors rather than serving subpoenas in this highly-publicized and politicized 

environment, where the press and others, believing smoke equals fire, frequently interpret a 

subpoena to be a form of indictment of wrongdoing?  Had the Commission considered obtaining 

information from friendly or amenable sources, so as to be able to pursue its investigation 

rapidly, rather than getting tied up in court for years by issuing subpoenas to unfriendly 

recipients?  What was the best, most efficient, and fairest way to collect the information 

necessary to write a report?  Would it be fair to identify persons or entities in the report given 

that they would have no opportunity to defend themselves in the report, and the press could blow 

their names up into accusatory headlines, irrespective of the legality of their conduct?  And so 

forth. 

 

All these questions were fair and appropriate in terms of legality, strategy, and basic decency.  

We saw our role as helping ensure fairness of process and success in the work of the 

Commission, including achieving ethics reform in the legislature. 

 

QUESTION 2 

 

According to our reporting, you held a Sept. 17, 2013, meeting in your office in New York City 

with the commission co-chairs.  Our reporting indicates that you expressed sympathy when the 

co-chairs raised concerns about both the commission’s lack of resources and what they perceived 

to be interference from your office in their investigations, telling them you would give the 

commission the space and resources it needed to do its work.  Our reporting also indicates that 

you advised the co-chairs against issuing subpoenas to lawmakers because of the risk of 

litigation from the Legislature.  Do you have any comment? 

 

ANSWER TO QUESTION 2 

 

The existence of this meeting is not news.  We proactively disclosed the Sept. 17, 2013, meeting 

on the Governor’s Citizen Connect website and has been reported by a number of publications 

both before and after we posted.  The meeting included the co-chairs, executive staff, and the 

Attorney General’s Chief of Staff.   

 

As far as what was said there, as a matter of policy and common sense we do not generally 

divulge those internal conversations, particularly on investigative strategies, to the media.  

Otherwise no one would ever meet with us and no business would get done, if attendees believed 

we would relay our conversations with them to the New York Times. 

 

http://www.governor.ny.gov/assets/documents/September2013.pdf
http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://www.capitalnewyork.com/article/albany/2014/01/8539032/cuomo-met-moreland-leaders-subpoenas
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However, it was clear at the time that the legislature would challenge the legal authority of the 

Commission, and the Governor’s advice was that the Commission needed to be on sound legal 

footing with any subpoenas issued.  As it turned out, the Commission issued numerous 

subpoenas involving legislators, which were challenged in court and never enforced.  

 

QUESTION 3 

 

Our reporting also shows that in a follow-up meeting on Sept. 18, you suggested that the co-

chairs send subpoenas to the law firms and law partners of some members of the Legislature.  

According to our reporting, you also told the co-chairs that you had never seen the Legislature so 

scared, and encouraged the co-chairs to set up a meeting with leaders from the Senate and 

Assembly to discuss ethics reform.  Do you have any comment? 

 

ANSWER TO QUESTION 3 

 

We also disclosed the Sept. 18 meeting on the Governor’s Citizen Connects website.  Again, 

without divulging internal conversations on investigative strategies, there is no question that the 

existence of the Moreland Commission helped generate press and public pressure on the 

legislature to help achieve ethics reform – which was the purpose of the Commission.  Nor is 

there any question that the Moreland Commission was the reason the legislation was ultimately 

passed.  Certainly outside income was a focus of the commission’s work as publicly directed by 

the Governor.  What you’re describing appears to be a tactical discussion concerning how to 

obtain information about outside income without getting tied up in litigation, which would occur 

if subpoenas went directly to the legislators.   

 

QUESTION 4 

 

Our reporting indicates that your office pressured the co-chairs of the Moreland Commission in 

an effort to influence what entities would be named, or not named, in the preliminary report.  For 

instance, our reporting found that your office sought to ensure that neither the Committee to Save 

New York nor the Real Estate Board of New York would be mentioned by name in the 

preliminary report.  Do you have any comment? 

 

ANSWER TO QUESTION 4 

 

With respect to the relationship between the Moreland Commission and the Governor’s Office 

generally, see the Answer to Question 1 above. 

 

The Moreland Commission’s December 2013 report was issued only after the co-chairs, with the 

support of Commission members, unanimously signed off.   

 

QUESTION 5 

 

The office of the United States attorney in Manhattan sent document preservation letters to your 

office, directing that materials related to the Moreland Commission, including PIN messages, be 

retained.  Do you have any comment on this?  Since then, have you, your office or anyone on 

http://www.capitalnewyork.com/article/albany/2013/11/8536576/what-moreland-fishing
http://www.governor.ny.gov/assets/documents/September2013.pdf
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your staff received grand jury subpoenas related to the Moreland Commission, and if so, what 

materials did they seek, and did they also seek testimony? 

 

ANSWER TO QUESTION 5 

 

As you know, it is public record that various law enforcement agencies have ongoing 

investigations with which we have offered our cooperation.  Therefore, it would be inappropriate 

for us to comment on your statement and question.   

 

QUESTION 6 

 

One person involved in the commission express to us disappointment that despite the fanfare 

surrounding the announcement of the commission last summer, it became, in this person’s view, 

simply a vehicle for you to get legislation and a sound bite for your re-election campaign – not 

something that would really clean up Albany as promised.  Do you have any comment? 

 

ANSWER TO QUESTION 6 

 

Anyone who thinks the Moreland Commission was not about passing legislation was not paying 

attention.  Last year, after a slew of indictments in the legislature, the Governor pursued a 

package of reforms that gave District Attorneys additional tools to pursue public corruption and 

provided for independent enforcement at the State Board of Elections.  As he had done in 2011, 

the Governor vowed to empanel a Moreland commission if reform was not achieved.  This time, 

the legislature balked, and the Governor made good on his promise to form a Moreland 

commission.  As the Daily News reported: “The final straw, he (Cuomo) said, was the 

Legislature rejecting his package of anti-corruption proposals this year after the high-profile 

arrests of several lawmakers on corruption charges.”   

 

From the beginning, the Governor made it clear the Moreland Commission was intended to be a 

temporary vehicle to spur legislation, and not a solution in and of itself.  The Governor said he 

was not redoing his father’s Feerick Commission, which lasted years, issued a number of 

predictable reports, and accomplished nothing.  The Governor said he wanted new laws, not a 

new bureaucracy.  The Buffalo News, in a November 21 2013 article entitled “Cuomo expects 

short role for Moreland Commission” reported the Governor’s position as follows: “ ‘We don’t 

need another prosecutorial agency to exist long term,’ he said, pointing to the state’s 62 district 

attorneys and other prosecutors. ‘We need legal changes to better empower the prosecutors.’ ”   

 

The Moreland Commission was required to report in December, so the Governor could consider 

its recommendations for his January State of the State address, and the Commission would exist 

only until the legislature passed meaningful enforcement legislation.  In fact, early in its 

existence, as one of its first acts, prior to the December report, the Commission members met 

with the legislature in an attempt to negotiate legislation that, if passed, would have put the 

Commission out of business.  If that had occurred, the life span of the Commission would have 

been about 90 days.   

 

http://www.nytimes.com/2014/07/18/nyregion/subpoena-for-testimony-on-anticorruption-commission-shut-by-cuomo.html?ref=nyregion
http://www.nydailynews.com/news/politics/cuomo-calls-reforms-smith-stevenson-bribe-plots-article-1.1311260
http://www.nydailynews.com/news/politics/cuomo-calls-reforms-smith-stevenson-bribe-plots-article-1.1311260
http://www.wnyc.org/story/196061-more-on-moreland-act-commissions/
http://www.newsday.com/news/region-state/cuomo-threatens-to-launch-ethics-probe-1.5226427
http://www.nydailynews.com/news/politics/cuomo-corrupt-ny-pols-new-commission-article-1.1388732
http://www.nydailynews.com/news/politics/cuomo-corrupt-ny-pols-new-commission-article-1.1388732
http://www.nydailynews.com/news/politics/cuomo-corrupt-ny-pols-new-commission-article-1.1388732
http://www.buffalonews.com/columns/city-region/cuomo-expects-short-role-for-moreland-commission-20131121
http://www.buffalonews.com/columns/city-region/cuomo-expects-short-role-for-moreland-commission-20131121
http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
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With all due respect to the person you spoke to, they were clearly not following the news in the 

lead up to the Moreland Commission’s empanelment, as the Governor publicly (and repeatedly) 

stated that the failure to pass legislation would directly result in empaneling a Moreland.  As 

Bloomberg News reported on May 15
th

, 2013:  

 

“He’s (Cuomo) giving lawmakers a choice: Either they agree to it or he’ll form an executive 

commission with subpoena power to root out graft.”  

http://www.bloomberg.com/news/2013-05-16/cuomo-threatens-subpoenas-in-bid-for-public-

campaign-financing.html 

 

Other examples: 

http://www.nydailynews.com/blogs/dailypolitics/cuomo-holds-threat-moreland-commission-

probe-corruption-blog-entry-1.1694543 

 

May 8
th

: http://blog.timesunion.com/capitol/archives/186713/cuomo-moreland-commission-an-

option-if-legislators-dont-act/ 

 

June 23
rd

: 

http://online.wsj.com/news/articles/SB10001424127887324183204578563960157701952 

 

The Governor’s vision of the Moreland Commission was clear.  To the extent that any 

Commissioners wanted a different or larger role, or a different mission, that is their issue, not 

ours. 

 

QUESTION 7 

At a private meeting after you announced you would disband the Moreland Commission, our 

reporting indicates, you said you never meant to use the Moreland Commission as leverage to 

pass legislation, because governors cannot set up an investigatory panel to extort the Legislature 

to act.  Our reporting indicates that you said lawmakers saw it differently; you said that the 

lawmakers thought the Moreland Commission was abusive, and was an effort to use subpoenas 

and public shame to extort them into doing something they did not want to do.  And our 

reporting indicates that you said they ultimately gave you ethics measures that you could not get 

in June 2013.  Do you have any comment on that? 

 

ANSWER TO QUESTION 7 

 

Your reference to a “private meeting” appears to be about the Governor’s interview with the 

Crain’s editorial board, which has already been reported.  In fact your own paper has reported on 

that interview, in a story entitled, “Cuomo and Panel He Shut Differ on Its Independence” – 

which addresses many of the very same issues and questions you pose here. 

 

Your question conflates two different kinds of legislative initiatives: ethics reform and campaign 

finance.  With respect to ethics reform, the Moreland Commission was successful in helping 

achieve long-sought critical oversight and enforcement reforms.  We passed tough new anti-

bribery laws, expanded the prosecutorial power of District Attorneys, increased disclosure and 

http://www.bloomberg.com/news/2013-05-16/cuomo-threatens-subpoenas-in-bid-for-public-campaign-financing.html
http://www.bloomberg.com/news/2013-05-16/cuomo-threatens-subpoenas-in-bid-for-public-campaign-financing.html
http://www.nydailynews.com/blogs/dailypolitics/cuomo-holds-threat-moreland-commission-probe-corruption-blog-entry-1.1694543
http://www.nydailynews.com/blogs/dailypolitics/cuomo-holds-threat-moreland-commission-probe-corruption-blog-entry-1.1694543
http://blog.timesunion.com/capitol/archives/186713/cuomo-moreland-commission-an-option-if-legislators-dont-act/
http://blog.timesunion.com/capitol/archives/186713/cuomo-moreland-commission-an-option-if-legislators-dont-act/
http://online.wsj.com/news/articles/SB10001424127887324183204578563960157701952
http://www.crainsnewyork.com/article/20140424/BLOGS04/140429924/cuomo-on-moreland-tampering-its-my-commission
http://www.nytimes.com/2014/05/09/nyregion/cuomo-and-panel-he-shut-differ-on-its-independence.html
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transparency, and created independent enforcement at the Board of Elections.  These were all 

major achievements recommended in the Commission’s December report.   

 

We did not achieve campaign public financing this year beyond the Comptroller’s campaign 

pilot program.  There is not enough legislative support for public finance as all Republicans 

oppose it, as did Republicans on the Moreland Commission who wrote a dissent to the report.   

 

Again, the central tension between the Governor and the legislature with respect to the Moreland 

Commission, as exhaustively reported in the press, was that the legislature said it was not 

competent because it was a legal creature of the executive and staffed by the executive.  The 

legislature said it was abusive in its extortive issuance of subpoenas.  The governor said the 

Moreland had independent subpoena authority and urged the legislature to agree to ethics reform 

legislation with the Commission, or otherwise pass ethics reform legislation, and he would 

disband the commission, which is what ultimately happened. 

 

QUESTION 8 

 

At the same meeting, our reporting indicates you said that the point of the commission was not to 

establish a system of public campaign financing, and that would have been unethical, or worse, 

to say to the Legislature that it  needed to pass public financing or else the Moreland 

Commission would continue to investigate.  Do you have any comment on that? 

 

ANSWER TO QUESTION 8 

 

Again, your reference to a “private meeting” appears to be about the Governor’s interview with 

the Crain’s editorial board, which has already been reported.  See Answer to Question 7. 

 

QUESTION 9 

 

Our reporting also indicates that in this meeting, you described subpoenas sent to the outside law 

firms of members of the Legislature as the handiwork of cowboys on the Moreland Commission 

rather than as something you had suggested to the co-chairs in the first place.  Do you have any 

comment. 

 

ANSWER TO QUESTION 9 
 

Again, your question about a “private meeting” appears to refer to the Governor’s interview with 

the Crain’s editorial board, which has itself already been reported. 

 

As DA Fitzpatrick candidly pointed out in his April 14
th

 op-ed in the Huffington Post, the 

Moreland Commission’s weakness was that it was too big and too political.  It created too many 

camps with different ideologies driving them.  There were also conflicting political parties and 

philosophies within the Moreland Commission – some wanted only public finance, others cared 

more about the increased powers of District Attorneys and where cases would ultimately be 

referred, while others wanted to doggedly pursue individual cases.    

 

http://www.crainsnewyork.com/article/20140424/BLOGS04/140429924/cuomo-on-moreland-tampering-its-my-commission
http://www.crainsnewyork.com/article/20140424/BLOGS04/140429924/cuomo-on-moreland-tampering-its-my-commission
http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
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Some staff and Commission factions were upset that the Co-Chairs had exclusive authority over 

subpoenas and investigations as it meant they did not always get their way.  Sometimes those 

fights would take place behind closed doors at Commission meetings or in the office.  Other 

times these fights would play out in the media through calculated press leaks designed to 

pressure the Commission or the staff to move in one direction or another.   

 

The Commission staff itself had relationship issues and was mired in discord.  Many lawyers, 

scholars, and experts felt the Commission was overaggressive in issuing subpoenas without a 

legitimate basis.   

 

QUESTION 10 

 

When you established the Moreland Commission, you repeatedly described the commission as 

independent, and many commissioners and Moreland staff members to whom we have spoken 

said they agreed to serve because they expected free rein to pursue investigations wherever they 

might lead.  These people say the involvement of your office hampered their ability to do that.  

Do you have any comment.   

 

ANSWER TO QUESTION 10 

 

See generally Answer to Question 1 about the relationship between the Moreland Commission 

and the Governor’s Office.  The Moreland Commission was created by and reported to the 

Governor’s Office and had an open dialogue with us, just as any state agency would have. 

 

The Commissioners presumably read the law and the executive order which made the role of the 

Commission and the relationship with the Governor clear.  The Moreland Commission was 

formed by the Governor for a specific purpose – to get legislation passed dealing with the 

legislature.  The Commissioners were a diverse group, many with personal agendas.  To the 

extent that a Commissioner or staffer would have preferred to act with the independent power of 

a District Attorney or U.S. Attorney, that is their issue. 

 

QUESTION 11 

 

Our reporting indicates that you quietly supported Kathleen Rice’s bid to succeed you as state 

attorney general in 2010.  Do you have any comment on this? 

 

ANSWER TO QUESTION 11 

 

You devoted an entire story to this question nearly six years ago.  As we said then, there were a 

variety of candidates in the primary for attorney general and the Governor did not take any 

position.   He endorsed Eric Schneiderman in the general election.   

 

 

 

 

 

http://www.nytimes.com/2010/05/21/nyregion/21successor.html?_r=0
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CONCLUSION 
 

There is not a question or issue raised by you or answered by us here that has not been the 

subject of other news articles and exhaustively covered. 

 

Daily News reporter Ken Lovett wrote most of these stories.  Also, the Crain’s editorial board, 

discussed as your source for the “independence” theory.  City and State reported on the 

Commissioners’ emails and staff controversies. 

 

Your question ultimately reveals your main point: some Commissioners wanted more of a role 

and more independence and were disappointed by the disbanding.  Yes, we agree and everyone 

has read and re-read that debate.  It was not an independent entity, it had a specific mission, it 

was run by Co-Chairs, and the Commission was too big, too diverse, and political and leaked too 

much.  Everyone understands that.  This is old news.  The Commission disbanded over four 

months ago.  Even as a recap story, this is not timely, relevant, or new. 

 

You literally wrote the story “Cuomo and Panel He Shut Differ on Its Independence” last May 8, 

with our quote explaining that the Commission was not legally independent from the executive 

but had the power to make independent investigative decisions with respect to subpoenas. 

 

Again there is no new fact in your 11 questions or our answers.  This was still supposed to be 

about “news” not the Moreland soap opera. 

 

 

 

  

http://www.nytimes.com/2014/05/09/nyregion/cuomo-and-panel-he-shut-differ-on-its-independence.html
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ADDENDUM re Question 1 

Moreland Commissioner Statements About Investigative Independence 

 

- 9/30/13: “In a statement, the commission acknowledged that the co-chairs get input from 

Cuomo’s office, the AG, and ‘outside experts,’ but said their ‘judgment and discretion’ 

governs the commission.”  “Any suggestion that the co-chairs are not managing this 

process is a sad political attempt to pay homage to the dysfunctional politics of Albany 

which will soon be confined to the fading memories of those who so casually have 

abused the trust of the people they were elected to serve. It is as false as it is transparent,’ 

the statement said.” 

 

- 9/30/13: FITZPATRICK: “Fitzpatrick Sunday night called it ‘categorically false’ that the 

governor’s office was dictating what subpoenas could go out, though he acknowledged 

that some were pulled back or modified on advice of staff and others--something he 

argued is not uncommon during investigations. He denied any ‘nefarious intent.’” 

 

- 11/10/13: FITZPATRICK: “This is his Commission, I mean he appointed us, and I 

frankly would have been shocked if he just walked away and said, you know, “See you 

guys in 18 months and let me know then how you’re doing.” I mean he’s very interested 

in this.  So you know when people say to me, well, “Is he dictating this? Is he dictating 

that?” I have never, in my many conversations with the Governor, ever felt the slightest 

bit of pressure on his part to subpoena somebody, not to subpoena another person.  I 

respect his advice, I love talking to the guy, and I like listening to his ideas and so forth 

and so on, and I think they’ve been very productive.” Grant then asked why GAMC 

didn’t just establish the commission and walk away from it and let it operate 

independently.  

o FITZPATRICK: “Well I guess it’s like, you know, anything, if I’m away from my 

office I’ve got very capable staff that I trust completely, but I want to know 

what’s going on.  I want to know are they doing things properly and so forth and 

so on.  To suggest that we’re not independent because he has input, I just don’t 

think is accurate.” 

 

- 4/14/14: FITZPATRICK: “There were no subpoena decisions made without our approval 

and in making those decisions we were allowed to use our own independent professional 

judgment based on our collective experience, and we did.”  

 

- 4/14/14, MAKAU MUTUA: “The New York Times on Wednesday cited an unnamed 

commission member who accused Cuomo’s staff of guiding what subpoenas were issued. 

‘I think that’s just ludicrous,’ Mutua said. ‘It’s not the kind of group that you could 

coerce or interfere with.’” “Mutua and others said Cuomo’s office would get updates on 

their work. In fact, the law required weekly updates to the attorney general’s and 

governor’s offices.” 

o GERALD MOLLEN (BROOME COUNTY DA): “‘I don’t think the commission 

would allow undue influence by either the governor or the attorney general — 

http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://www.nydailynews.com/blogs/dailypolitics/gov-cuomo-grabs-greater-control-anti-corruption-commission-multiple-sources-blog-entry-1.1696534
http://wrvo.org/post/bill-fitzpatrick-campbell-conversations-0
http://www.nydailynews.com/blogs/dailypolitics/moreland-commission-co-chair-william-fitzpatrick-anti-corruption-panel-job-blog-entry-1.1756072
http://polhudson.lohudblogs.com/2014/04/14/views-four-moreland-commission-members/


13 
 

although regular conversations were going on,’ Mollen said. ‘And we knew that 

because we would be briefed at commission meetings.’” 

o GERALD MOLLEN (BROOME COUNTY DA): “‘So, would some commission 

members have preferred that there be no discussion of subpoenas or the progress 

of the commission be discussed with governor’s staff?’ Mollen continued. ‘You 

could have that viewpoint. I myself didn’t have any quarrel with the fact that the 

commission that was being staffed by the attorney general and the governor was 

keeping regularly involved. But I always felt that if the commission wanted to go 

in some place, that no one was going to stop us.’”  

- 4/14/14: FITZPATRICK: “‘As we were conducting the investigation on behalf of the 

governor and attorney general, the law required that we report to the governor's office 

and the attorney general's office on a weekly basis and discuss our activities,’ Fitzpatrick 

said. He emphasized that the co-chairs had to agree on subpoenas and investigations.” 

 

- 4/24/14: FITZPATRICK: “Mr. Fitzpatrick previously told the Daily News it was 

‘categorically false’ that the governor's office was dictating what subpoenas could go out, 

but acknowledged that some were pulled back or modified on advice of Moreland 

Commission staff.” 

 

- 5/6/2014, THOMAS ZUGIBE (ROCKLAND COUNTY DA): “He said he was unaware 

of any undue pressure put on the commission by Cuomo’s office, which has been alleged. 

But he said he couldn’t say what ‘the staff experienced day-to-day.’ ‘I can tell you right 

now that if we received any allegations against the governor’s office the people I worked 

with would have said, “Issue the subpoenas,”’ Zugibe said, adding, ‘We were never, ever 

advised that anything is off limits to us.’” 

 

http://www.huffingtonpost.com/william-fitzpatrick/my-moreland-mission_b_5148143.html
http://www.crainsnewyork.com/article/20140424/BLOGS04/140429924/cuomo-on-moreland-tampering-its-my-commission
http://polhudson.lohudblogs.com/2014/05/06/moreland-commission-member-rips-ethics-package/

