COMMONWEALTH OF KENTUCKY
BOONE CIRCUIT COURT
DIVISION -+~
CASE NO. 13-CI- H)"

POLLY A. NEACE : PLAINTIFF
211 HARVEST WAY
CRITTENDEN, KY 41030

V.

US BANK NATIONAL ASSOCIATION DEFENDANTS
19 NORTH MAIN STREET

WALTON, KY 41094

SERVE: Any Manager

AND

KAREN CHAMBERS, MANAGER

SERVE AT: US Bank National Association
19 North Main Street
Walton, KY 41094

AND

JENNIFER MOORE

MANAGER

SERVE AT: US Bank National Association
19 North Main Street
Walton, KY 41094

COMPLAINT AND JURY DEMAND

Comes now the Plaintiff, Polly A. Neace, by and through counsel, and for

her Complaint and Jury Demand in the within case, states as follows:



P.ARTIES

1. The Plaintiff herein is Polly A. Neace, a resident and citizen of the
Commonwealth of Kentucky, residing at 211 Harvest Way, Crittenden, Grant
County, Kentucky 41030.

2. The Defendant, US Bank National Association, is a national
banking association which does business throughout the United States,
including but not limited to Boone County, Commonwealth of Kentucky, and is
organized under the laws of the United States of America.

3. Defendant, Karen Chambers, is and was é.t all times relevant, a
resident and citizen of the Commonwealﬁ of Kentucky, and, further, at all
times relevant, Karen Chambers, was acting in the course and scope of I;ter
employment as Manager and represemntative for the Defendant, US Bank
National Association. |

4, Defendant, Jennifer Moore, is and was at all times relevant, a
resident and citizen of the Commonﬁrealth of Kentucky, and, further, at all
times relevant, Jennifer Moore, Wés acting in the scope and capacity in her
position as Manager and representative for the Defendant, US Bank National
Association.

JURISDICTION AND VENUE

5. Plaintiff realleges and reiterates as if fully set forth herein all of the

foregoing allegations of this Complaint and Jury Demand.



6. At all times relevant herein, the Plaintiff was employed by the
Defendant at its branch in Walton, Boone County, Kentucky, and all relevant
actions herein occurred in Walton, Boone County, Kentucky.

7. The claims asserted herein arise under KRS Chapter 344,
specifically, but not limited to,. KRS 344.280 and KRS 344.040, and the
Common Law of the Commonwealth of Kentucky.

STATEMENT OF FACTS

8. Plaintiff realleges and reiterates as if fully set forth herein all of the
foregoing allegations of this Complaint and Jury Demand.

9. Plaintiff commenced employment with thg Defendant, US Bank
National Association, on September 9, 1988, as a bank teller. Throughout her
employment with the Defendant, the Plaintiff was emI-:Jloyed in several
positions, including investment advisor and teller, and received numerous
positive evaluations and performance feviews, until her discharge on April 12,
2012, 24 years later. At all times, she iaerformed her job in a professional and
competent inariner. |

10, Speciﬁcally, in her last review, for the period ending December 31,
2011, the Performance Evaluation of Piaintiff, attached hereto as Exhibit A,
Defendant’s agenfs and/or employees stated as follows:

a. “[Plaintiff] does an excellent job at talking with the customers
and finding new opportunities.”
b. “Polly does a great job with taking ownership, and finding

out how to solve issues that may arise with customers. Polly



does a great job at makmg sure Shé adds value to each
interaction.” |

c. “Polly completes her work in a neaf and efficient manner.
Balancing percenta;ges have been great.”

d. “Polly is professional ‘and has great customer service skills.”

e. “Polly does a great job with following all AML, BSA, and
security policies and procedures.”

f. “Strengths would have to be customer service, Polly goes out
of her way for her customers. Polly does a great job
communicating with customers, Polly also does a good job
w1th listening and finding out what products would benefit
the customer. Polly does a great job with balancing.”

11. Shortly after the evaluation referenced ab-s:)ve, Plaintiff was
terminated by Defendants on April 12, 2012.

12. Defendants falsely cléimed that the Plaintiff was discharged for
“unacceptable and improper conduct”; pursuant to ité response to the
Kentucky Unemployment Commission, dated May 2, 2012.

~ 13.  On August 2, 2011, Plaintiff was disciplined and corrected by the
. managers referenced herein that she was no longer to tell customers to “have a
blessed day”, to which Plaintiff disagreéd, stating that she had been making
such a statement to customers for over 2 years without any question or

problem from management.



14, On Aligust 5, 2011, Plaintiff was disciplined for asserting her right
to freedom of religion and religious values, as defined -by KRS 344.030(7). KRS
344.030(7) defines religion as “all aspéct; of a religiou,é observance and
practice, as well as belief ...”

15. On August 5, 2011, Plaintiff was discipliried for telling customers
to have a “blessed day.” (See documeﬁ.t attached hereto as Exhibit B,
“WARNING - Code of Ethics and Business Conduct Violation”.)

16. As indicated above, on August 5, 2011, the Plaintiff was placed on
a written warning for telling customers. to have a “blessed day” and
“proselytizing”, the latter complain"c having been denied by Plaintiff as being
accurate or truthful.

17. .Throughout her employment, after the complaint referenced above,
Plaintiff complained to managers about her right and ability to tell customers
to have a “blessed vday”.

18. Shortly thereafter, on November 9, 2011, the Plaintiff made a
complaint to management about being singled out for exercising her religious
freedom. |

19.  Around Christmas 2011, Defendant reprimanded Plaintiff for
allegedly handing out ministry cards rélated to a religious organization, which
allegation'was false.

20. On December 23, 2011, Plaintiff called the US Bank ethics line to

lodge a complaint for being singled out-for exercising her religious freedoms.



21. 'Omn April 6, 2012, Plaintiff was reprimanded again for saying “God
bless you too” to a customer, in response to that customer’s statement “God
bless you”.

22. OmnApril 11, 2012, in making a comment about the harassment for
her religious beliefs, Plaintiff stated that “I might as well go ahead and tell
customers have a blessed day.” |

23. On April 12, 2012, Defendants fired Plaintiff, in retaliation fér and
as a result of, her complaint for being :discriminated against for exercising her
religious freedoms. |

COUNTI

24. Plaintiff realleges and reiterates as if fully set forth herein all of the
foregoing allegations of this Complé.int and Jury Demand.

25. | Defeﬁdants discharged Plaintiff for her practice of religion and her
religious beliefs in violation of KRS 344.040(1)(a}.

26. As a result thereof, Plaintiff has sustained lost wages, lost benefits,
and severe emotional distress.

27. Moreover, Defendants’ actions were undertaken willfully, wantonly,
maliciously, and in reckless disregard of Plaintiff’s rights, justifying the
imposition of punitive damages.

pOUNT I
28. Plaintiff realleges and reiterates as if fully set forth herein all of the

foregoing allegations of this Complaint and Jury Demand.



29. Plaintiff made repeated corﬁplaints to Defendants that she was
being discriminated against on the basis of her religion.

30. Defendants not only failed to address such complaints, but,
instead, retaliated against Plaintiff for making said complaints, in violation of
KRS 344.280(1).

31. As aresult thereof, Plaintiff has sustained lost wages, lost benefits,
and has suffered severe emotional distress.

32. Moreover, Defendants’ actions were unde.rtaken wantonly, willfully,
maliciously, and in reckless disregard of Plaintiff’s rig.hts, justifying the -
imposition of punitive damages.

COUNT III |

33. Plaintiff realleges and reitefates as if fully set forth herein all of the
foregoing allegations of this Complaint and Jury Demand.

34. The public policy of the Coﬁunon Law of Kentucky, as embodied in
KRS Chapter 344, prohibits an employer from discriminating against a pefson
on the basis of his or her religion and, further, protects the employee from
. retaliation for complaining about discrimination on the basis of his or her
religion.

35. Failure to recognize a remedy for violation of said public policy
jeopardizes said public policy.

36. As a result thereof, the pubﬁc policy of Kentucky, as embodied in

KRS Chapter 344, is violated whenever an employer discriminates agajllét an



employee on the basis of his or her religion and/or retaliates against the
employee on the basis of complaints about religious discrimination.

37. Defendants violated the public policy of Kentucky in wrongfully
discharging Plaintiff on the basis of her religious beliefs and/or retaliation
against Plaintiff for her complaints about religious discrimination.

| 38. As a result thereof, Plaintiff has sustained lost wages, lost benefits,
and severe emotional distress.

39. Moreover, Defendants’ actions were undertaken willfully, wantonly,
maliciously, and in reckless disregard of Plaintiff’s rig.l_lts, justifying the .
imposition of punitive damages. |

WHEREFORE, Plaintiff derﬁands judgment as follows:

a. For trial by jury;

b. For compensatory damages in an amount to be determined
by the jury;

C. For punitive damages in an amount to be determine by the
jury;

_d. For reasonable attorneys’ fees;

e. For the costs of this action; and,

f. For any and all other relief to which Plaintiff may be entitled.



Respectfully submitted,

Blankenship
7711 Ewing Boulevard, Suite 100
Florence, KY 41042
859-283-1140

859-283-5155 (Fax)
jeffl@kyattys.com

Randy J."Blankenship (#81924)
Blankenship, Massey & Associates
504 Erlanger Road

Erlanger, KY 41018

859-426-9000

859-426-9001 (Fax)
rblankenship@nkylawyers.com

Attorneys for Plaintiff

JURY DEMAND

Plajnti_ff demands trial on all issues so triable.

N ’m&m
N J_e ey Blanket%&h



VERIFICATION

COUNTY OF BOONE )
) 3S:;
STATE OF KENTUCKY )
Polly A. Neace, being first duly cautioned and sworn, states that the
statements to the foregoing Complaint and Jury Demand are true.

e

POLLY A NEACE

. Auoust
Sworn to and subscribed before me this \51\'?\ day of Ju‘lgf, 2013.

Nanuilimsindinusk

NOTARY RUBLIC
Danielle M. Lindhurst

State At Large, Kentu
Notary Public
,'“ 4 Commission No, 407822
2 E5%" My Commission Explres 11/48/2013
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EXHIBIT A

PERFORMANCE EVALUATION



T T

Employee Numeric ID* 176520
*Located on your paystub,

U.S. Bank Performance Review - NonExempt Employee

Employee Name |Poily A Neace S . Line of Business| Retail Banking
Job Title Teller | Manager Name  |jeninifer Moore
Review Period (MM/DD/YYYY) From: 1/1/2011 To: . 12/31/2011 ’

Instructions:

s Reviewof employee performance should be objective and fact-based, mcorporatmg the views of the employee, the manager, and
when appropriate, several of the employee’s customers and colleagues.

= This form can be used for both employee self-evaluation and manager evaluation.

= Be sure to include specific examples of demonstrated performance in each of the comments that support the assigned rating.

»  The final rating should be a fair reflection of the employee’s overall performance for the specified period.

Rating Scale: .

Exceptional (1) Consistently and significantly exceeds expectations of the job in all areas.

Highly Effective (2) Consistently exceeds expectations in most areas, surpassing performance objectives,
Solid Performance (3} Performance consistently fulfills expectations and at times exceeds them.

Needs Improvement {4) Performance does not consistently meet expectations.

Not Effective (5) Evan with additional coaching and supervision, does not meet expected levels.

Section I: Performance Goals

Clear performance objectives provide the foundation for job suceess. Managers, together with employees, jointly establish specific,
measurable, attainable goals with timelines and standards for measuring results.

Mote: List key performance results for each of the goals in this section. Briefly reference any supporting documentation (worksheets,
charts, etc.) relevant to the performance review discussion. Example: Refer Q1 Sales Report; Customer Experience Scores, etc. The .
documents themselves may be kept in the manager’s file and need not be attached to the Performance Review.

Performance Goals ‘
List major goals/objectives for this position. _
Indicate when these have been revised — quarterly, mld-year etc

Ratin g.

Manager Evaluation/Comments:

Page | of 9
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176520

Employee Comments:

Have met or exceeded referral goals consistently.

Rating

Manager Evaluation/Comments:

new opportunities.

Met gateway threshold for referrals in Q4. Did not meet the district g
knows how to refer customers over,she does an excellent job at talking with the customers and finding

oal at all during the year. Polly

Employee Comments;

Rating

Manager Evaluation/Comments:

Employee Comments:

Page 20f ¥
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176520

Rating

Manager Evaluation/Comments:

Employee Comments:

"Section 1I: Competencies

Core Competencies : S : T - B
Cormpetencies are essential behavmrs employees must demonstrate for the overaII succesA of U S. Bank Descrtpto_ of the cnmpetenc:es

are gliidelines that can be adapted for the spécific role.”

Client / Customer Experience

Demonstrates an understanding of Service Values by ensuring that their own interactions with internal and external customers
consistently support Service Values, Makes decisions and takes action consistent with the Service Values.

Takes Ownership: Takes responsibility and accountability for actiens and outcomes; proactively works to identify and
resolve customer issues; continually looks for ways to improve service; removes barriers that impede employees' ability to
deliver good service

Makes It Personal: Builds long-term customer relationships; establishes trust and credibility; keeps promises and
commitments; recognizes and rewards employees who are committed to service excellence

Adds Value to Every Interaction: Seeks feedback from custorners; fosters collaboration within and across business lines
to meet customer needs; communicates and cooperates with others; solicits ideas from employees and others to improve

- service and implements them,

Makes Courtesy Common: Treats people with respect; communicates with tact and diplomacy; listens with empathy to
the concems of others

Shares Knowledge: Is a team player; solicits and sharas ideas for best practices; communicates openly and directly;
involves others in shaping plans and decisions that affect them; makes referrals; cross sells

. Rating

3

Manager Evaluation/Comments:
Polly does a great job with taking ownership, and finding out how to solve issues that may arise with
customers. Polly does a great job at making sure she adds value to each interaction.

Page 3af9
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176520

Employee Comments:

Results Ovientation Rating

Work is completed in a neat, efficient and accurats manner. Volume of work produced meets expectations.
Plans, organizes and prioritizes work to meet deadlines. Takes initiative in solving problems. Seis high standards for personal 3

performance. Responds quickly and positively to change.

Manager Evaluation/Comments:

Polly completes her work in a neat and efficient manner. Balancing percentages have been great.

Employee Comments:

Professionalism : Rating
Working hours and breaks are observed as scheduled. Meets acceptable standards for work attendance. Follows department
and company procedures and policies. . 3

Manager Evaluation/Comments:

Polly does not have any issues with aﬁendance,élthough Polly needs to work on making sure that she
follows the schedule and arrives to work on time. Polly is professional and has great customer service’
skills. ’

Empleoyee Comments:

Page 4 of §
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176520

Job Specific Compétencies - ' ‘ -
List Additional technical knowiedge or skills necessary for thls posmnn

Compliance Rating
Actively ensures compliance with the U.S. Bank Code of Ethics and al] Anti-Money Laundermg, Bank Secrecy Act,
information security and suspicious activity reporting requirements, policies, and procedures. Actively participates in any 3

required corporate and business line training in these areas, Follows account opening procedures and understands and follows
internal suspicious activity referral requirements and processes, as requirad for this posmon Actively works with customers to
understand each customer’s normal account activity, as appropnate for this position,

Manager Evaluation/Comments:

Polly does a great job with following all AML, BSA, and security policies and procedures. Polly has

violated the Code of Ethics policy, this has been explained to her and although she does not agree, she
has currently been following the Code of Ethics Policy.

Employee Comments:

According to us bank hr dept. | have beenin V|0Iat10n of code of ethics, this policy has been
exhaustively explained to me and while | understand policy, | completely disagree wfissues that have
been brought to my attention.

Rating
| Manager Evaluation/Comments:
Employee Comments:
Rating

Page 5 af 9
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176520

Manager Evaluation/Comments:

Employee Comments:

Rating
Manager Evaluation/Comments:
Employee Commients:
Rating

Manager Evaluation/Comments:

Page 6 af ¥
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Employee Comments:

Overall Performance Summary - - . .| .Overall,
Noite strengths and development opportunities. | 'Rating .
3

Manager Comments:
tomer service, Polly goes out of her way for her customers. Polly

Strengths would have to be cus
does a great job communicating with customers, Polly also does a good job with listening and
finding out what products would benefit the customer. Polly does a great job with balancing.

Employee Comments:

Since comming to this office last May,
one time | have work'd w/us bank for many years, my

have always met or exceed'd goals given to me. I'm glad that 2
forward to an enthusiastic and productive 2012.

This section should be used to identify strengths,
next review period. It should be completed by the supervisor/ma

| haven't had any goals present'd to me, | was coach'd
work history is very solid. I'm reliable and
011 is behind us and looking

Section 111: Development Discussion

areas for improvement, career development activities, and performance goals for the
nager in collaboration with the employee.

Describe identified areas for development that will support the employee in‘his/her current or desired future roles.
from Polly, 1 think this will help in achieving her Gateway threshold
talking and knows how to find new opportunities.

| would like to see more Blast calls
goals. Polly knows how fo get the customer

‘Performance Goals for Next Review Period
List major goals/abjectives for the next review period.

| would like to see Polly meeting her goal of 2 réferrals a week along with 2 investment appointments per

month.

Paga 799
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— o Section IV: Signat-ures.-:

rties have reviewed and the completed document is ready for submission. Note:
When either the employee or the manager signature is added; the document will be locked for editing by the other party {(except
the Overall Performance Summary section). When all parties have signed, the document will be locked from further editing.
2) Please ensure that employees have reviewed and always receive a final signed copy of the performance review.

1) Please DO NOT sign this document until all pa

Polly A Neace : 903b838cBdfaldfd 4/10/2012

Karen Chambers 3d1e5301cB97c05 04/10/2012

The “Manager Signature” and “Employee Signature” are required fo:submit this document. Upon completion .

- save to your local drive and email the document t’o'lll"‘.pérformaﬁée;-féViEW'S@l_i_Sb'ﬁﬁzkicﬁm

Page 8of 9
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Addiﬁonal Information -

Page 99f9
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EXHIBIT B

WARNING - CODE OF ETHICS
AND BUSINESS CONDUCT
VIOLATION



LI T T 1777

Employee Numeric ID

WARNING
Code of Ethies and
Business Conduct Violation

Employee: Polly A Neace , " [ Title: Teller 2
Work Location: Walton, K'Y Manager: Jennifer Moore

U.S. Bank prides itself on the fact that its employees and directors are clear, truthfisl and accurate in what they say
and do. Employees are expected to act lawfully, ethically and professionally in the performance of their duties at al|
times. Employees must exercise good judgment and act in a manner that preserves and enhances the reputation of
US Bank. .

As stated on page 16, of the US Bank Code of Ethics and Business Conduct under “Respect and Consideration in
All Interactions™;

You are expected to treat fellow employees with professionalism, respect, consideration and understanding, which
fosters a climate conducive to a high level of performance and open communication at all levels. You are expected
to conduct your day-to-day business with the highest standards of integrity and to devote your efforts to suceessful
performance of your job. Open discussion of job-related problems and prompt solution of those problems is
. encouraged. Treat customers, potential customers, vendors and the communities' U.S. Bank.serves with equal respect
and professionalism. Provide courteous service and conduct business ethically and in compliance with all laws and
regulations. Always act in ways that reflect favorably on U.S. Bank.

“Soliciting During Work™ :

Solicitation during working time for products, services, charities or interests not related to Company business can
have a negative impact on U.S. Bank’s ability to serve it's customers and can be disruptive in workflow. For this
reason, you may not solicit- other employees or non-employees during work time. :

U.S. Bank is very committed to a work environment that values each individual's unique talents and background,
respects differences, and recognizes the opinions and ideas ofeveryone. .

»  On Saturday, July 30" a customer came into the branch to cash a check and when you asked for-his
signature he exclaimed “Oh Christ!” and you asked him “Did you just take the Lord’s name in vain?”
and he answered you with “Jesus”. You again asked him “Did you just take the Lord's name in vain?"
and advised him that you wouldn’t tolerate him doing so in your presence and then proceeded to talk to
him about salvation and telling him that it would be the most important decision he would ever make.
You also quoted bible verses for him to read. ’

* You have been observed and several customers have complained that you have told them to have a
“Blessed Day™.

While you are entitled to your beliefs and we support that, you may not proselytize those beliefs in the workplace.
This also includes religious based calendars, religious symbols, ete that may be viewed by customers.

Effective immediately, you will no longer discuss the subject of faith or religion with customers and co-workers
alike. Religious items must be removed from the teller line where it can be seen by customers.

In addition to the above requirements, there must be no additional issues regarding your performance or conduct,
Failure to meet the expectations outlined may result in further disciplinary action, up to and including termination of
your employment. However, you remain at all times an -at-will employee and we reserve the right to take additional
action with respect to your employment, including termination, without additional wamings. In addition, no
consideration for transfer, promotion or merit increase will be granted during a 90-day time period from the date of
this disciplinary action.

Revised 3o ]
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Employee Numeric ID

Incentive Ineligibility

This written Warning will disqualify you for incentive pay-out during the quarter in which you receive the written
Warning. Ifthis written Warning peried overlaps two quarters, you will not be disqualified in the subsequent
quarter unless the written Warning is extended or reinstated during that subsequent quarter,

It is my hope that this written Warning, along with any assistance I can provide to you, will bring a positive
resolution to these performance issues and prevent firture issues from occurring. [ am willing to support you in your
efforts to meet this expectation, and I invite you to seek input from me or.advise me when you need assistance. In
addition, I would like to remind you about the: Employee Assistance Program/LifeWorks (EAP), where counselors
are available 24-hours a day to talk with you about specific problems. The LifeWorks phone number is 1-800-884-

472 .
Your sigiature be]@/ %},Du have received a ct_;py of this document.
oty o . 5 S|

1

Employee Signature Date Delivered
NS = S S- (]

Supewisor/ManaW ) Date Delivered

Copies: Employee / Manager File / Personnel File

Revised 372011 ) 2



