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PUBLIC LAW BOARD NO. 7293 

PARTIES ) UNITED TRANSPORTATION UNION 
TO ) 

DISPUTE) BNSF RAILWAY COMPANY 

STATEMENT OF CLAIM: 

Request that Seattle, Washington Conductor C. J. Rookaird be 
immediately reinstated to service with full seniority and vacation 
rights unimpaired, paid for all time lost beginning March 25, 2010 
until reinstated to service of the Carrier, without deduction of interim 
outside earnings, paid for attending the investigation held March 10, 
2010, that any loss of fringe benefits be restored to him and that any 
mention of this incident be removed from his personal record file. 
(Organization File No. D-1858; Carrier File No. 55-10-0039-D) 

FINDINGS: 

The Board, after hearing upon the whole record and all the evidence, finds that the 
parties herein are Carrier and Employee within the meaning of the Railway Labor 
Act, as amended; this Board has jurisdiction over the dispute involved herein; and, 
the parties were given due notice of hearing thereon. The Claimant was present for 
and provided opportunity to participate in the Board's hearing in the case. 

Claimant was dismissed from service on March 19,2010 in a Carrier determination 
following a company hearing involving a charge of failure to work efficiently during 
a tour of duty time on February 23, 2010. The Carrier says testimony and evidence 
presented at the hearing conclusively shows that Claimant: 1) failed to work 
efficiently during his tour of duty; 2) dishonestly reported his off duty time; 3) failed 
to provide a signed FRA tie-up time slip; and, 4) failed to comply with instructions 
when instructed to leave company property. In this respect, the Carrier found 
Claimant to have violated GCOR 1.13, Reporting and Complying with Instructions, 
GCOR 1.29, Avoiding Delays, GCOR 1.6 Conduct, GCOR 1.9, Respect to Railroad 
Property, and Northwest Division General Notice No.6, Tie Up Instructions. 

Study of the record reveals that prior to the date of the incident giving rise to the 
charges of record that Claimant had been informed that several operational changes 
in the manner in which customers in the area in which he was working as a 
regularly assigned conductor were going to be instituted. These changes included 
moving the on-duty location of the assignment closer to the customers so as to 
eliminate two to three hours transit time; blocking of cars so as to make it easier and 
faster to service customers; and, a reduction in total time on duty so as to reduce 
overtime costs. 
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It is evident, as the Carrier submits, that Claimant was openly displeased with the 
reduction in overtime earnings and let his supervisors know it. Testimony was to 
the effect that when Claimant was asked for input about the changes, his response 
was that the planned changes would not work with anything less than a 12-hour job, 
and he and the crew need to work 12 hours. 

There is no question that Claimant thereafter not only failed to work or have his 
train operate in compliance with the changed operation, but it became necessary to 
relieve him from duty when it became obvious he was not going to perform work as 
directed. Here it is noteworthy that the Carrier points up that there was simply no 
reason why Claimant had not yet completed his first switch move after being on 
duty for more than five hours. Further, testimony revealed that Claimant was 
overheard to have sought to pressure a relief conductor who had been called to 
finish the assignment to slow down work on the assignment. 

As concerns the reporting of work time, although told to tie-up at 7:50 p.m., when 
he submitted his time slip at 8:02 p.m., he entered an 8:30 p.m. tie-up time. 
Conversely, the Engineer for the assignment submitted a time slip with a tie-up time 
of 8:00 p.m., which he printed and signed before leaving the property as instructed. 

In the circumstances of record, it is difficult to accept Claimant and Organization 
argument that the Carrier failed in its obligation to present a necessary burden of 
proof to substantiate the charges of record. Likewise, the Board is not persuaded 
that increased main line traffic associated with the 2010 Winter Olympics was 
responsible for causing delays to Claimant's assignment and that of two other road 
switchers which serviced Carrier customers in the area. While it may be, as the 
Organization submits, that certain operational problems were not limited to 
Claimant's assignment, and it had been necessary on occasion to call extra crews to 
finish assignments for crews who could not complete their work within their hours 
of service duty time, nothing of record shows this to have been the rationale for 
Claimant's failure to have worked as directed on the date at issue. 

AWARD: Claim denied. 

\?o~Q~~ 
Roger A. Boldra 
Carrier Member 

Fort Worth, TX 
Dated: ?- 2- 2.0f( 

Robert E. Peterson 
Chair & Neutral Member _,gg_.)d~ 

Steven F. Green 
Organization Member 
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